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C;fiR; IS I'OP'H i=F; P 'UC k ; E='TT ,

P ' I aii ri t iff,

V .
KELLEY S . PICA'VE :LL in her lff i c : id l
capacity a s f'Mb a i :e! Judge s for
FIE?f11y, COUnty, Georgia

CIVIL AC:7 rIO IV 1 =1t_ E= N12) .

CCf ICI F' L A 41 IVT '

i . ii w "rA ;ooFuc.Tto ri

Th is is a civ il rights action commenced u nder ,4 :? U .S .C . § 198 .3 for v iola E t liori s of

Plaintiff's privacy rights as protected by i:h E., Federal P rivacy Act of 15M7'4G and the

Fourteenth AmE.ndiTten1 of t ho lJn li teld States Cons tli t u t iion . 'The pirivacy violations

relate to a req~ tii irE,m e rit by the FlE ,my, County Probate +GOUrt that a person who

desires to obtain a license to carry a pist dl o ir . a revolver pursua nt to O .C .G .A. § 16-

11-129 (hi. rE;inafi: E~r ref ei rrecl to as a "Georgia Firearms License" or "{;FL"} must, ill

violation of federa l Ia IvJ , I"E'.1/f?t31 and cii .s C, l' c ISE: the i ndiv iciua !I' s private Social Security

Account IN I Urn bff (" ES.31V")
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z . C)o.iFEwidank violated Plaintiff's privacy rights bay requiring Plaiinl :iif to disclose hi,,

private ISSN in order to obtain the righ l:s , tien( ~fi i:s, and privileges affordeld persons

u i ri clo r C) . C .{3 . A , . ~~ 16- '11- 'f29 .

3 . After Plaintiff ;7pacific .2il lly objected to providing his SSN, this D.1`e,riciant, iii vio latlion

of IPlainti ff" s privacy rii c jhts, informed Plaintiff that hie Wo uld be! denied rights,

L~Kiefits, aricl privileg i e~<, .

4 , D43i"e. ridani : also falilo,ij to provide IPlaintiff the warning rE, c)U imid by the Privacy Act

vrri4an Defendant required Plaintiff to disclose his SEN .

5 . C)f)feridan i: also ~regdires that persons das iir ing to obtai n a GDF L ,musi, i n violation ~of

161-11-x ;29, disclose whether thf, person is E .~ rnployed,1trw name of such

erson's E) mp layeir, 1 hk~ place oaf E: rn ployink~nt, and the length of t i€ rn e (NTip loyied .

6 . Deferriciani:ai sa refuses to issue ie~rnparai)r renewal G FlLs , in s violation c i f C} C', ,C') E1. ti

16-11-129(l) .

7 . This civil rights aic :tion seeks d&,lairatoiy and pro ;sp(,cli)rE, injunctive r4,liE~f for

violations of P'laintiff's pir ivacy righirs .

I II . J IJR 'JSClIC .11"II O IN

B . This claim c:oru ,El. rris -ME, violat ion 0i"i"ertl erad statutory law and civil rig hits over which

this court h as jurisdiction p ursuant to 28 'U .S .C . ,~~ E;~ 1331 and 1 ~54 ,3. Remedies

against sW1'LE: and municipal defendants are Ip rovide~cl by 42 U. .S , (, . § '1 983 . This

court has .jurisdiction over the related ~ >tab3 claims, which a rise und er a common

nucleus Of facts With the federal cIuOStion , pursuant to e:EI f, I .S .C . ~ 1 13 67 .
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IIlI . VENUE

9 . Venue 131MIN3 i1y Fb ., ~b th is court pursuant to 28 U ,S.C : . § 1391 because IDElendant

resides with in the district and may be found within the district (and within this

Division of the ciistric,t) .

Al . ]PARTIES

i. ci „ Pllaint iff , Christopher la ucketlt i s a United SD-tates citizen ;r ind le(pl resident of

Georgia . Mi,. f'uckett resides in Henry County, Glel0rgi&

i.1 . . . D ,efen{j,an# Judge Kelley Ei . Powell i 's the Probate Judges 'for' the Probate Court cif

Hien ry Calurity, Georgia and has an address of 99 Sims St i 'E'E?1 , McDonough,

GpeorjgO 302'5.4. Defendant is sued in s her official capac ; ii.y, fc7r, dec , lmrEi tory and

in.j Uru . tive, relief .

%F . i--,Ac.,ruAl- BACKGROUND

12 . On oi, atIcILit 3epteimber- 25, 21 CI(}6, Plaintiff ,attempted to apply for , 3 renlE .vv,3'V Ca=l-

and temporary renewal G FL to the fi lenr!,r County Probate Court pXars ;Li ari1 to

1.3 . The, clerk at the pro bate cowl, known to Plaintiff only 2is "Lencra," crially asked

Plaintiff for information that she ent i3irE,ci i n1ta a c,oiri PRIter for his applic . Ei tic7n .

14 : . Pui~SL iEWt to his federal rights under the PrivalcyAc,t, F' I diri t'ifi f 0Ib,j EK;ted when required

by Lenara to disclose his ISSN .
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15 . L.emora , advised Plaintiff that she c o i a 'l cl not process his application if he cfi ld not

disclose fti,s SEN .

:16 . L eriara did not advise P' I~~i n ~ t liflf ba y v+rh~~ i : :~i.a ~ t~,~tnry or c31 :hE:r ~~~ai. h ~ c~rity .,h~E; requested his

S III>IV .

:17 . L eriara did not eiclwis { e f' 1i 2iint i ff what USES WOU ld be made of his SSN .

'1 8 . Plaintiff also otjl ~ CirE KJ when L .e, rtorai asked h irn the nwne arid Elddr-EISS of his

employer .

L9 . L eriora advised Pll ciin ti f F i : hEit she codl cl not process his application if he clid not

disclose lilisi employment information .

,2o . At all relevant 'ti irr lE„3 hEweirz, Lencira was acting at the, direction of, aind under the

supervision of, Defendant .

:z 1 . At <3 II relevant times h E,rE :in, Defe; rtd wni: was a i state official ai c.t ii r i c j ur iclE:r, ~color' laf

state law,

22 . At all r eleAO'ci rtt times h ierein, the Henry County Probate Ciouri[ had a n official policy

arid/or custom (or an official cle c, i sicrri was made by Defendant) +tod emain id IS.3M E; of

all (3FL applicantss and renewal Cal=1L applicants in violation of the Privacy Act, and

to utilize an ci pplic; Ei tion form that did not make the cli: 5c lc ISiires required by the

Privacy Act .

;z 3 . The Henry County Probate Court also dE :rnaincl ., +~irir)f,ayrraE'.'ili : infiarrnation in violation

c f 0 . C . G . A . 16-11 -1 :213 .
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VL LEGAL. BASIS

I~ouinl'1 V'i ol~~ition ~of aeq1 ti o_r~ 7 0-~Laf th~P P'r i rai,y Acct

24 . Adopting the Privacy Act of 1974, Pub . L . 93-5791, 88 S ~t; at. '1895, 2194, 5 LI . S .+~ . y

552'ai(natifl , Con gress forth in S Wc1: ion 2 the following findingis :

(1) The privacy a if an individual is dimct1y 2ifFEl c,tedl by the cc~llf ? c;t ion ,
rna inl :E~r~~~nc,e , use, and i~i~sse ~ rniri<i# i c~n of personal ini`ormalt i oin by 1 =iaderall
Agancio:a ;

( c ' ) The incrE?asing use f c: cirnpu#i )rsan s ciphisticatE.ci i nf'o rimation toclano lcigy , Ell I
f ;,,,; C,1 ni :i4 la 1:hE,1 ~ effic ;ii °nt operations of the Government, h1EIS g i~eMtf5 ( ma( pl ifie cl
the harm icy ini cl i'Adua l privacy tris3l : Cain occur from ny roIlec,tiojl ,
ma inl ;E.ma nce „ use, or ciisseminai tiian of personal iai lFormalrion .

(~~) Thia opportunities for an i n cli' viicl UEI l i:O secure a mE}loyme nt, li riUEran i c : ei and
credit, ac r id its right to due proc ,eSS , and oi:hE:r legal protections are
erid,anger{ed b)( his rni SL iS E) Of CUtain information's assistance ;

(4) H i s r li c l rit to privacy is a personal ', ai1IJ kiridamUktal right protected by i .h ~ e:
Constitution 011' th e LlnitE,ci S#ati ) ;5 ;; and

(f i) In order to protect the p rivacy ol' ii ritl i viclu E1 ls identified in . Iri fiarrnat l iari Systems
maintained by Federal A pqinci E,-S , it iss necessary and proper for Congress to
regulate the i colt iai ction, irri ainto n,ance , use, and cli: 5se imination, of such
information by such aIcIEm c; ies .

?5 . ~~E~c,tic} ri 7'(a)('I ;~ of the rivacy Act p ravideS„ "It SN3ll l bf .- unlawful for a ny Fe-di)ra l,

stai: e: , gar local government agency i-0 deny ciriy ind iv idu al Finy right, ky e n+ D151r , o~r

privilege provided by law becaUsE~ o-F such individuaif"s, rE .%fusail to cli,5{,laise~ its Social

1,5E ;c,u rii :y INUrnber ,"

26 . "In~ enacting .--,( : c :t ion 7, Congress &Dught to curtail the E!xpanding use of Social

(S)eruri1 :y, Numbers t)y federal and local agencies arid, b)+ so doing, to ffl i rninai:e! the
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thrEl' at 1ta individual privacy and confidentiality of information posed by commor

numerical idert t lif li E. rs ." 13oXI E ) `t ._VVilsian: !?; 21 9_F_SgTLL 13~~3L i3~jU]_ 17 e 1 ..

198~~}(~ i . ~zt~~~ No . 1183 , 9 ;3 Congress, 2d Sess. Reprinted in (1974) LU.S. Cods~

C:o no . & Ad . Nei nrs (i9 16 , Ei4a44 ) .

2 7 . S'h 1 E~ Henry ~~ County Probate C:c~i .~ ar t informed Plaintiff that his application would not

ever, Ib lB j)I' CICE?'.iS£.a Wi tf,OU r tr, () .i :5 N .

2 B . The,, app licaIio ri form used y Defendant for GF i_s has a notation on it that says,

Optiona l , but will help, prE .ri e-ni :

9 . Pursuant to th e Henry County Probate Courts re .q U irE .irifM ts, IpoRCliE~C,, and

proiaedures, p,e~rsons who seek to obtain a GF=1_ or a renewal F1_ must cliS+;,lcISe'

th6i r .3.5M in direct Viol~ltion of the Privacy Act and contrary to the: notation printUl

on 'the form .

a Co«n1t2 _Via i latia iri of;iectico ri 7JbI cif` 1:riE; Privacy ~4;j

:3 0 . Section (b) of the Privacy Act Further provides that "'Any federal, state, or local

gaVe: rnme nt a cEenr}t which requests an ind ivic i iIal to disclose h is "Socid 'Security

Account Number shall in-form th at ii ri tliviClL i a l vvh13't h() r - that disclosure is nn,andato i)f o r

voluntary, by' which Statutory or other authority such n umber is .s oll icited , .and which

u 1se.s will ble made of it .,,

31 . The Henry County F'robaie Court requested Plaintiff to disclose his Sa Nl, (mirorighy)

told him him the ciisclo S(KE a WaS ima ndatc>ry, fa iled to tall Him by which statutory o r otheir
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authority his n umka4~ jr'w 'aS,sOlli citi and failed io n tell him which uses VIOUld be made

of his "Sa

32 . B y fai l ing to prov ide the warning req~u i i'E;d by Section 7( I)) of the Privacy Act ,

Cle :fendl2int violated laicd sec tion .

Cou i rit_3 ofGeorgia F irear im:. Act

. 3 :3 . C1 . C; .G .A. § 1 6-1 1 -1 ;29(a) sta tes , in ~pertineint part :

Applicants shall submit th+e app li cia t i{on for a licenss ~ t o 1 :1- i E:
Judge Zit the P ir okratE .~ C. cfurt air farms prescribed anid fur nii s rEE, cl
free Of charge to per~s oris wishing to apply for the Il i cien s{ e .
Forms rsha l l be df,signI E!d ' to eli cli t information from 1 , hI E. , 3I ppli +-,,3 nt
pE . fti ri E ;rtt to his or her eli , ,g it>i { ii :y under this codi e section but
shall not require data Which is non- •pf,rt' iri E:nt or li rreieva i rit such
as serial numbers or oth er identificatio n i ;ap,ablf, of being LiSE ;ci
a :a being . a tlf, facto registration of firE: ar ims, by the applicant .
The Department of Public Safety shall f urnish application forms

eris,e forms req U i irO ci by this c.odEe sie t : tion .and lic r

:34 . T'riE,~ exce pt li cfris to e! li gi il)i lit)( for a UF ' L _ are I li steld in (D .C . U .A . § •• 1

IEmplloyrment infoirma tiicirt is non-pertinent, irrelevant, and not de,si i ±)IIie d to ,licit

information f rOM 1 :hEi` applicant pe rtinent to h i s or he r eligibility under O .C.G.A. § 16--

11 -12,9(b) .

35 . C)E,feridani: 06lated O C', ,G3P .A . § 16-11-1219(a) by requiring Plaintiff tic) provicle

info rm ai : ioii that i s no n-pe ir tir7en 1:, i rr EI l Ievant, and not cle -s ilged to elicit Ii ri forirIatio n

PI errtra i niiig to his e l igi bility for ~a CI 1=L .

36 . O C; . GA. § 1Ei-1 1 -12 9(i) states in p E =it li rient pairt :
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(1 ) Airy person, who hdl cl s, a I ice nSE~- Under this Code section to
carry a pistol cfr revolver iYi~ay, at the time he appl ie~s for a
renewal Of 1N; license, also a pply fix a tornporai)e renewal
license if less 1; 1-iMn 190 Cl EI) iS remain before ex piration of the
license h IE! the n holds a i r if his p rev i o us license ha s explired Within
the last :3i ) days .
(2) IJril iess th e judge of the probate {court knows or is made
aware ofiany fart which would rnai k;E ; th lB app licant in lel i gib le : for a
fiVE:-y 'E,O r i'E,i l{ev+1,3 l licRnse ~ , the j L id 012" '151h',3 I I I at the. time of
application issue a temporary eriEAnrai l license W thi~ applicant .

,17 . Plaintiff's current Cpl=iL expires on November 1, ;Z10 06 .

_~8 . Cin tri ge e1a 1 e that Plaintiff requested a renewal +3'L and temporary renewal GFL

f rom Defendant, less thane 90 days remained before expiration o f his (NFL . .

.s ~3 . Upon irifu rnai;ion and be lie f, Defendant does not k nOW and has nat been made

aware of any fact that would make Plaintiff ineligible for a i~iv~~ •-~~E .ar r E .ni,~~ua ~ l C3 1FL .

I_enora advised Plaintiff that Defenclclflt does not issue temporary renewal CalFLs

under any circumstances .

41 . 13y refusing to issue 2i 'rE:mplorary renewal GI FL 'to Plaintiff, a nd by refusing to i ssue

1 : Ewnpor, ar}/ renewal GFLs to anyone, Defendant has viia ll 2ited and corit i iriuMS to

violate the plain wording of (~ . ~ :. . c; .~~. §

VII . DE: ( :ILAFtA,I'OF;1( AND IIVJIIIVC.IA'E= FZ IEL ,I I EF
lJR P J ID E : i7~4? ll .S_.C~j1 9L8U IFCIIZ l/ llOLAori {) IN S

OF "C IH E: FEDERAL PRIVACY AGT

Plaintiff incarpora tei ; by reference Paragraphs 1-41 as i f fully set cut rtiE;re~i i n .

4 :3 . 'The appl ication s process utilized by Defendant v iolates, the Federal Privacy Act

baclause:
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(a) It I°EKlui re; a citizen to prov ide and cl isCIcISE.1 11 is~ or her S31v in Order 11c, I-E .K.E~i'viq

the rioh1s, privileges, andl benefits of obtaining a l. Gf=L or a rer lE.IWal Gf= 1_ in

violation Of Section 7'(a )( 1) of the Act; and

(b) It ifE6Js to prov ide the rna rWai,ciry Warning regarding the USE! Of the S)SN ill

violation Of Sectiont T(b) of the Ac' t .

q:~:E . Defendant violated Plat int ill's rights Unci or the- Federal Privacy Act, the Fouileenth

'Ind Second AiriEnuiiriE:rit of t hk! United SO'tE,",s Constitution, and Article 1, § 1 , 11 VIA

of the Georgia Constitution I by denying Plaintiff the right, benefit and priv ilege

provided under C} .C; . G.A. § 1 6-11-1 ;29 to obtain a G1=1L or' renewal GFI_ because of

Plaintiff's refusal to disclose his SSN . DefE;nl~nt essentially placed an

uricoi1S i : ii:11.itio ria l condition on Plaintiff, i .E:_, disclose your private pirotecte(j 1.5.13N or be

df,niecl an important riglii :, benefit, car privilege .

4 5) . The processing of an appllir;al : i oin for a Gi=L car renewal G IFI and the issuance of a

(3FL aire, rli ghts, b , e~nefits, and pr iv ileges provided I by law .

461 . l`tiEe actions of Defendant violated previously established ll`ederal rights of the

Plaintiff .

4 As a proxi imi cate result Of CIE : fendlanY s actio ns, Plaintiff has suffered al. 1r i o i l a i:ion Of his

federal rilghts unclE~r the Privacy Act and the Fourteenth arid SIE .1cond Amendments

to the United States Constitution aSW E&l as violation ofIhis r ig hts under &rt i c : le I , $ I ,

113 Under the, Georgia C-dons titut ion .
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4 8 . 'LA lheire late, Pla 1 i nlr ilf seeks declaratory and prospective- injUric;l ive re liO against

Defendant as follows :

(a ) Take jurisdiction of this irIcM E .r,

(b) Grant a t rial by jury ,,

(c) Grant dec l aratoiy, and in ~j+anc.- tiv e relief against C) E ,i`e ridarii as follows :

(i) Declare that the application form used by Defendant, and Defendant's

pr;aCfiC1E? of requ i i l-i il g Sr.-Ns of C;1=L applican its ; v i olate 1 : hi E.~ Federal

Privacy Act ;

(iii ) Enjoin Defendant from requiring tree ciisclo.>ur E: of an indivici uall' s

Social ,Secur li tyAc;cOLani Number as a I precond it li a n -to obtaining a c; F ' L.,

a iennporair) + ren iewa l GFL, Or 43 renewal I-Z,F-'[- ;

(i V ) Require Defendant to sat forth the mandatory Social SEICUrity Privacy

V'J, a rriin g within 1 :hE: aF ~p l li c,a it ii ciri a is requ ired Iby § 7(b) of the Federal

Privacy Act concs.rnirug fhs~ op tiona l disclosure an d use of Social

Security Account NUIr I b E; rs ;

(v )i Order Defendant to expunge, delele! and remove a ny and all

ire, ier iences to Pl2iin •ti ff' :, Social Security Account Number obtained

from Gill paper and 1elec;trianic . :ay :ai : e~rns of records, corre-spondience, or

documents obt ali rif:d by De fie ndanit ,;
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(vii) Declare that Defendant vio lated P' Ia in i #iifif 's rig ht . ; Under the Fede ra l

Privacy Act, the 1=our1 :E.E:r7th ArrieridiriE .brit of the United States

Constitution, and Article 1, Section !, ~ 11 1l ocf the Georgia Constitution ;

(Viii) Order Defendant to process Plaintiff's renewal application withOLIt

Plaintiff disclosing his 'Social CS)E,rurii :y Account Number; and

(iix:) Costs and attorney fees in bringing aricl maintaining this action .

(d) Award such other andl fUrther rellielf as this court may deem appropiriato,

D E:CL,AIR.AmOR'Y ANID INjuimc-rnm- RELIEF
FOR VIOLATION OF O.C.G.A . ~ 116 .- 11'I••1 2~ .,

Plaintiff: incorporates by reference Paragraphs 1 -48 as if 'fully Set out her-ein, .

5t~ . I'Eaintiff"S ffnplO)Iir€Ont information s neither pertinent nor ireflevanit to his eligibility

under O, C' , C'P .A. ~~ 1Ei-11-129(b) ( 1-fi),

=. a_ . 1AIHEFt1=FORE:, Plaintiff seeks deciaraitionj and aproSp1.Clrivl9 injjUric :tiwE,~ relief against

17efeiidant as finllc}%vs :

(a ) T'cik;E~ .jurisdiction o'f this rratter ;

( b) Grant trial by jjUry ;

(c) Grant declaraitory and prospective, inj«lic.tirlOl f-EdiEl against Defendant as

follows :

(i) Declare that e mployme nt irifo nmation is neither pertinent noir relevant

to eligibility for .a GFL. u nder O .C.G .A. § '!f3-•11'k-'f2Sa ;
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i(ii) Deici,)rE: that I]efeirndant"s practice of refusing t:cI issue temporary

renewal GFLs violates i:hie Georgia Firearms .4c# .

(i i i } Enjoin Defendant from req u i ri ng the clisC.ll0s,ure of an individual's

eirnployme int information as a preacl:)nd itic }n for obtaining a G F'L_ car a

I' E', C1owa ,l G) IIF'L ;

(iv) Enjoin Defendant frarn refusing to issue temporary renewal GF=1_sfor a

II'E'. fll? w8Il GF L applicant IJ If1 l E : : i Si S1' 1 1 B knows or has been made aware cf

any fact that WOuld rencl er the a pplicant i nelic,~ibiEe for a five-year f,~Ft. .

(v) Order DE;feniclarit tID expuriqE,$, dieilYrE ;, and r'E!rnove any ,:in(:] all

roferences, to Plaintiff's ()Mr)loymemit information obtained from all

pap'e~r rind electronic systems 01' I-Elcords, correspondence, or

documents maintained by Defendant .

{vi) Order C)E2afe.ricianl: to issue Plaintiff a tem po rary renewal GFI, upion

payment by Plaintiff of one dollar, unless Defendant knows or has

been made aware of any fact that would rendler Plaintiff ineligible for a

five-,Year ('717L .

(d) Award Such other and further re lie f as this court may deem ,appro :,priate-,.

PRELIMINARY INJUNCTION

incorporate- by reference Paragraphs 11-5,11 as if fully set cut herein .52 . Plaintiff

53 . IPlaintiff" s Current GFL expires on November 1, 20 06 .
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54 . De1Ff:rid ,3nit's insisteriCe! Upon trt(,~ Social Security and 1~11`1r)IDYRI(3nt disclosures Or)

the application, and her refusal to iSSuE . ~) tempaorai-y renewal GFI_ Will cause

Plainfiff to lose his GiFl_ on November 'f, ;Z 1D06 . 'The Ioss, of a 112FI.- affects ca great

many rights sand privileges within I he state of

firearm outSidE~ of one's horrie, autarnabile, or pla 1c ; E~ of business and the ability to

carry a firearm ,oricE ; .:fled without iolaitiirig'thE, criminal laws of'the state of Georgia .

C1 .C; .C= A. 16-'17 -'I ;?i3 and 12'.8 . It calso atfiaci :s the ability to carry a firearm in cally

"riublic ; plc'1c .E ;" kh,31: is n0lr ~ 3 public gatheiring . (J .1, .1; .A . § 16-•111-1217(b) . 'The, to .ss of

a G 1=LL also affects 2l citizens exemptions from certain state and federal criminal

provisions relating i.c1 1 :riE: carrying weapons within school safety Zones . C}.G,(3 ..A . §

'Ifi••1'!-1121i' .1(c)(7) . The loss of a G IFl- ,also affects a citizen's right, benefit, and

t{o rAurc,riEiSe a firecirm without rE:giairiincf'Jiceinsied dealers to initiate a N ICS

NIC ki] i 'ouii+ J check thro1uigh the FE31(or the State in a Point of Contact %StatE.) . A true

and correct copy of the June 3{D, 2006 DDepartment of J«SticX~- Open Letter to All

Georgia Firearms Licensees is attached hereto as ExhilbitA .

E, > , Issuance of Plaintiff's G=1- license will not cause 2iriy burden to either DeifE :riciarlir .

=, 4> , lssuing i''VaiintiFf's (NFL without E,qdEririg cliSClcISUre of a Social -SE;c;Uriiy Account

Number aricd pl acEe of E,mplo'yirnf.rii. WOUEd b() in the pubic, interest as expressed in

1 :hE: Privacy Act and O . C; . G A . § 16- 11-'f 29' .

_; 7 , Georgia law allows for the issuance of a temporary renewal FL_ at ths~ time . of

renewal, O .C.G.A . ~ 16_1 '1 ..11 'the applicant rnZy rE ;cjiaeSi: a teiriporairy renewal
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