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Twelve of the eighteen areas with launching ramps also provide boat
docks. Satisfaction with the docks ranged from 35 to 86 percent of the

visitors and averaged 68 percent- The primary dissatisfactions
expressed averaged "not enough'" (19 percent) and 'not available" (6
percent) . The managers’ estimates were correlated (r = 0.41) with the

visitor responses.

Although the primary visitor complaint on boating facilities was
"not enough," there was little evidence of overuse. Generally, boat
launchings are well accommodated. Crowding is more likely in the boat
and trailer parking lots. Satisfaction with the boating facilities
tended to be a function of type of boating activity; visitors who are
motorboating or water skiing tend to have higher dissatisfactions than
those who are boat fishing.

11. Concession Services

Responses were sought on boat rentals and concession stands. Boat
rentals had the highest response rate of '"not interested" of any
facility or service (53 percent). Primarily because of the low
interest, 70 percent of the visitors could be described as satisfied
with the boat rental services provided. At the nine areas offering
rental boats, visitor satisfaction ranged from 67 to 91 percent and
averaged 81 percent.

Concession stands serving some form of prepared food are available
at four areas. Visitor satisfaction ranged from 56 to 79 percent and
averaged 71 ©percent. "Too expensive" was the highest average
dissatisfaction, as indicated by 8 percent of the responses. Over the 20
areas without food service, an average of 39 percent of the visitors
expressed satisfaction (primarily 'not interested"). The major
dissatisfactipns were "not available" (36 percent) and "not enough" (15
percent). For the latter, the areas with the higher levels of satisfied
visitors have access to nearby services.

Concession services are relatively unmentioned in the planning and
design directives. These services at Corps lakes are frequently
initiated by nonfederal governments, commonly through third party
leases. Normally, this is a service that is permitted rather than
provided.

12. Public Telephones

Electric power and telephone service is prescribed ". . . for all
major recreation site developments and for all overnight areas except
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primitive areas."8 In fact, only nine of the study areas have public
telephones. At these areas, user satisfactions ranged from 70 to 93
percent and averaged 77 percent. Primary dissatisfactions were 'mot
enough" and '"not available." The sum of these responses ranged from 4
to 24 percent of the visitors and averaged 15 percent. The resource
managers overestimated visitor satisfaction at six of the nine areas.
At the other three, the response "not enough'" was greatly overestimated
by resource managers. The areas which elicited the highest visitor
approval have conspicuously decorated telephones near the entrances.
They were not designed to fit a park theme, but they are the most
effective.

Visitor satisfaction at the 15 areas without public telephones were
all less than 50 percent and averaged 29 percent of the responses. '"Not
enough” and 'not available" were again the primary dissatisfactions,
averaging 59 percent. Many visitors at these areas, particularly the
more remote areas, added written comments on the need for telephone
service in emergencies.

A need for telephone service is indicated by the planning and
design criteria, voiced by the wvisitors, and acknowledged by the
resource managers. Still, the number of areas offering this service is
small, apparently because of various difficulties with phone companies.
In at least one 1instance, telephone service was interpreted as a
concession service. In another, the phone had been so vandalized that
the phone company refused to reinstall. In general, the obstacle
appears to be that profit potentials are poor because of limited use and
vandalism.

13. Trails and Displays

Trails and interpretive displays are prescribed on an as needed
basis. There are few trails and fewer nature or historic displays
offered at the study areas. Where they exist, they are little known by
the visitors. Part of the reason for including these items on the
questionnaire was to ascertain if the visitors perceived a need for
them. Apparently they do not.

"Not interested" was a more frequent response for not using either
marked nature trails or hiking trails than '"not available." The reverse
was true for nature or historic displays, but the ratio was only 1.13 to
1. There was little difference between the responses at areas with the
facilities and those without. Nor was there any consistent differences
between day-use areas. Although visitor interest in these items is not
pronounced, nature and hiking displays are preferred over marked nature
trails and hiking trails.

8 U.S. Army Corps of Engineers, Engineer Manual No. 1110-2-400,
Recreation Planning and Design Criteria, 1 September 1971.
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grounds, they are separate, and swim areas are zoned. It 1s evident
that for the most part these areas were developed with the recreational
visitor din mind. Cenerally, the distribution of facilities and
designated sites is convenient to the visitors and amenable to
management .

At the lower end of the scale, two areas (both at the same lake,
ranked 22 and 23) receive their low ranking due primarily to overcrowded
use conditions. However the others that visitor responses rank near the
bottom earn their ranking from being poorly designed, underdeveloped or
unmanaged . There are different levels of development at these areas
also, but there is a common need for remedial development. The resource
managers perceived the need for corrections, but typically cited lack of
authority or funds as the reason for no action.

It is difficult to believe that some of the lower-ranked areas were
planned to be the way they are. Presumably, the underdeveloped areas
exist because of perpetually inadequate funding. At some lakes there
was evidence that it is far more effective to minimize the number of
underdeveloped areas and to concentrate on the available investment.
For those underdeveloped areas, however, there is a possibility for
corrections. This is because annual inventories of facilties and
recorded attendance will indicate underdevelopment, which eventually can
recelve attention. This is not necessarily so for those recreational
areas earning their low ranking from poor design.

Poor design does not refer to subtle aesthetic oversights. Rather,
it refers to wasted investment in understandably unused facilities. For
example, engineering regulations prescribe one charcoal stove for every
two picnic tables. One area complies with picnic tables approximately
75 feet apart and the stove directly in the middle. (The inconvenience
of the stove relative to either table does not really bother anyone,
because the tables are along a road out of view of the lake and nobody
uses them). Picnic tables next to circulation roads, out of the shade,
and ignored by the wvisitors, are not uncommon at older areas.
Apparently it was the easiest place to install them during an era when
recreation was not considered overly important.

An additional difficulty for the poorly designed areas over the
underdeveloped areas 1s that annual facility inventories indicate that
more sufficient accommodations exist. Once a facility 1is placed in an
area it becomes permanent input into the calculus estimating future
requirements. For example, most of the study areas have an adequate
total number of restrooms, but when half of them are distant from the
recreation areas, the total number 1s meaningless. Visitor
dissatisfaction occurs from too few restrooms, while records show an
adequate supply exists. This phenomenon also ranges from poorly placed
picnic tables to a mislocated marina. Again, lack of an effective
administrative way to declare nonserviceable facilities defunct inhibits
remedial actions.
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16. Recreation Management

Tables 4 and 5 show the visitors assessment of the effects of
dissatisfactions and corrections of dissatisfactions on future visits.
Negative responses (no effect or no responses) were in substantial
majority.

TABLE 4
EFFECTS OF DISSATISFACTIONS (on future-visits)

No effect 647

Will not stay as long 5

Will not come as often 15

Will never return 1

Other 3

No response 12
TOTAL 100%

TABLE 5

EFFECTS OF CORRECTIONS (on future visits)

No effect 397%
Would stay longer 7
Would come more often 36
Other 2
No Response 16
TOTAL 100%

The study emphasized the physical attributes of the areas, but it
should be noted that the adequacy of the developments cannot be divorced
from the recreation management-. The effectiveness of the Corps
management hierarchy obviously wvaried over the different lakes. Not
infrequently, and not surprisingly, the areas with the more satisfactory
responses on facilities had resourceful resource managers or rangers who
exhibited good rapport with the next management echelon-.

It 1s the Corps policy to encourage and accommodate sustained
public use of the recreation resource. "This broad viewpoint is termed
‘recreation-resource management,’ and means managing both the people-
oriented aspects and the natural resources to provide a sound
recreational base for present and future generations." This emphasis
on recreation-resource management rather than operation and maintenance
of recreational areas is relatively new to the Corps. As recently as

11 U.S. Army Corps of Engineers, Engineer Pamphlet No. 1130-2-401,
Recreational Statistics, 1972.
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1970 an independent appraisal of recreation at Corps reservoirs defined
several problem areas which amounted to inadequate -management.
"Prevalent was a practice of lax, indifferent, or loose administration
founded on the philosophy of leaving people alone to do what they
want".. . .Loose administration is believed partly deliberate policy,
partly a feeling of Thelplessness, and partly the result of
insensitivity, frustration, and immobility of Corps personnel.”12
Despite policy pronouncements, these conditions can still be found,
since management, like development, involves costs.

However, during the study period and probably partly the result of
the 1970 appraisal, the Corps policy on enforcement and the associated
effect upon recreation management were undergoing change. Subsequently,
the user fees policy was reevaluated and further changes are underway
affecting the managing of the 'people-oriented aspects'" of the Corps
recreation-resource management.

CONCLUSIONS

1. Facilities and services which rank lowest in visitor satisfactions
and highest 1in dissatisfaction include swimming areas, restrooms,
showers, concession stands without food service and public telephones.

2. Facilities and services which rank highest in visitor satisfaction
and lowest in dissatisfaction include roads, signs and information
services, parking, water supply, campgrounds, boating accommodations,
and concession services providing boat rental and food services.

3. The correlation between resource manager expectation of visitor
responses and the actual responses were invariably poor.

4. Visitor responses indicate that facilities designed to standards
well below those implied by Corps regulations are acceptable.

5. Administrative procedures for declaring old, poorly utilized and
nonserviceable facilities to be defunct, are needed.

12 Crafts, Edward C., How to Meet Public Recreation Needs at Corps of
Engineers Reservoirs, Washington, DC 1970.
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Section IT Investment Analysis of Recreation
Facility Development
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INTRODUCTION

The Corps of Fngineers may not be perceived as a recreation
agency, but the Corps is very much 1in the recreation business.
Approximately 1,500 day-use recreational areas and 950 overnight areas
have been developed for recreation at lakes and waterways projects
administered by the Corps. The estimated attendaTce at these areas was
over 300 million recreation days annually in 1973.

The Flood Control Act of 1944 authorized the addition of
recreation to federal »water reservoir projects, although limits were
imposed on the degree of federal interest in recreation. In general,
there was no formal acknowledgement that recreation was a legitimized
economic output prior to 1962, (Senate Document 97); recreation
developments were add-on, relatively unattended project features. During
the succeeding decade, outdoor recreation increased in importance as a
water resource output, and the attention and effort devoted to
recreation planning and management increased accordingly. This evolving
concern 1is accelerating, and expected recreation benefits currently
allow substantial investments in recreation lands and facilities at
newly constructed reservoir projects. The Federal Water Project
Recreation Act of 1965 asserted that recreation be considered fully and
equitably with other project purposes, and be defined as a cost-sharing
policy. The act described the limits to which recreation costs could
assume in a federal project.

Corps regulation for investments din recreation developments
include considerations of the visiting public and the land and water
resources:

Recreation developments and facilities should be of the highest
quality, should be safe and shoul% promote the health, welfare and
aesthetic enjoyment of the public.

Development of project resources will be planned to protect,
conserve, meintain and manage public park, recreation, fish and
wildlife, and other environmental values so as not to degrade or
deplete tge resources while obtaining the maximum sustained public
benefits.

An important, specific investment criterion during project

1 U.S. Army Corps of Engineers, Fngineer Pamphlet No. 1130-2~401,
Recreation Statistics, 1972

2 U.S5. Army Corps of Engineers, Engineer Regulation No. 1110-2-400,
Recreation Planning and Design Criteria, 1 September 1971

3 U.S5. Army Corps of Engineers, Engineer Regulation No. 1120-2-400,
Recreation Resources Planning, 1 November 1971
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formulation is that the economic benefits attributable to recreation
must equal or exceed the costs incurred by adding the recreation purpose
to the project. The benefits are computed by estimating the expected
number of recreation days and ascribing a unit value, regarded as an
approximation of the average willingness to pay, to each recreation day.
One implicit assumption is that there will be sufficient investment in
land and facilities to accommodate the expected number of recreation
days. The estimates of use, therefore, are independent of any specific
recreation development or management plan.

The costs, however, are a function of the recreation plans, and
alternative plans pose alternative costs. There are always alternative
plans with alternative costs which can accommodate a given quantity of
recreation. Intuitive quality considerations and implicit cost
considerations are probably the most important factors in determining
the alternative plan developed (e.g., consideration of topographical
features and facility layouts during site planning). However, there is
typically no explicit cost criterion which assists recreation investment
planning (other than not exceeding the upper bound of total benefits).

Incremental benefit-cost analysis assist the design of the dams,
lakes and waterways projects which form the basic recreation resource.
It is therefore appropriate to consider similar analysis of recreational
facility investments. This report describes an investigation of the
potential - for incorporating economic analysis into the planning, design
and management of Corps recreation areas.

BENEFIT-COST ANALYSIS

The optimal use of resources in any endeavor is to seek maximum
excess of benefits over costs. To accomplish this, one would invest in
a recreation site until the last unit of costs produces an equal unit of
benefits. One qualifier is that legal, safety, and other important
criteria must be satisfied. Thus, the practice is to follow constrained
optimization criteria.

The following example shows three alternative recreation
development plans with estimated average annual equivalent costs and
benefits. If one were following optimizing criteria of maximizing net
benefits, plan B would be selected over other plans. All three plans
would cost less than the expected benefits which could be accrued; but
plan C costs $33,000 more than plan B and yields only $13,000 more
benefit, while plan B costs only $3,000 more than plan A and yields
$40,000 more benefit.

Plan Cost. Benefit Cost Benefit

A $537,000  $1, 360,000

B 540,000 1, 400, 000 $ 3,000 $40, 000

o 573,000 1,413,000 33,000 13,000
2
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INVESTMENT ANALYSIS

Alternative types of support facilities differ in initial cost,
maintenance costs, expected 1life, and capacity. Determining the
efficiency of alternative grades and levels of these facilities and
associated services requires measurements of these differences.
Accordingly, detailed monthly records of operation, maintenance and
replacement expenditures were requested for 17 recreation areas at 7
different lakes during 1973. Certain historical investment and
expenditure data and engineering specifications for the existing roads
and parking lots were also requested. Tables 1-4 detail requested data.
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PROJECT:

TABLE 1
RECREATION INVESTMENTS AND EXPENDITURES
(HISTORICAL) ¢
Cumulative Total
Thru FY 67 FY 638 FY 69 FY 70 FY 71 FY 72

Recreation O&M

1. Project

2. District 1/

3. Division 1/

Total Recreation O&M

Capital Investments

l. Corps

2. Non-Corps

Total Capital Investment

1/ 1Indicate only those District or Division Recreation 0&M Expenditures specifically charged to the-above

project.
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TABLE 2
AREA: CAPITAL INVESTMENTS (HISTORICAL)
Cumulative Total FY 68 FY 69 FY 70 FY 71 FY 72
Thru FY 67 ' Expected Expected Expected Expected Expected
Investment Invest. Life Invest. Life Invest. Life Invest. Life Invest. Life
(%) ($) (Years) (5) (Years) ) (Years) $) (Years) ($) (Years)

Corps Investments Fore
1. Roads

a., Paved Double Lane

b. Paved Single Lane

c. Unpaved Double Lane

d. Unpaved Single lane

2. Parking lots

a. Paved

b. Unpaved

3. Restrocms

a. Waterborne

b. Vault
c. Pit
d Dispoesal

Water Supply & Dist.

5. Boat Ramps & Marina
Facilities

6. Other facilities - - — - —
7. Engineering & Design - - - - -
8. Supervision &

Administration - - - - -
9. Other - - - - -

10. Total Corps -

11. Non-Corps

12. Total Capital Inv.
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ROAD AND PARKING LOT DESCRIPTIONS

TABLE 3

Surface Course Base Course Shoulders
Quan~- Lane Number Car & Traile
tity Width | Material Thickness Material Thickness Width | Material | Thickness Lots Spaces Spaces
1) 1/ 2) (3) C))] (5) (6) 7) 8) ) (10) 11) (12)

1. Roads

a. Paved Double Lane

2. Parking Lots

a. Paved

1/ For roads, length in

miles; for lots area in square yards.
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The lakes were seven of the nine that participated in a recreation
user preference study described in Section 1 of this report. To reduce
the possibility of unavailable data, only areas that had been initially
developed and were currently managed by the Corps were included in this
portion of the data collection. However, even with this restriction,
the data collection was relatively unsuccessful.

Monthly records for the entire calendar year were provided for
only eight areas over three different lakes. Only one of the Corps
districts administering these lakes was able to provide most of the
requested historical investment and expenditure data and the engineering
specifications. One other provided only the engineering specifications
and a limited portion of the expenditure data for the lake as a whole.
Past record-keeping methods prevented the breaking down of any capital
investments by type of facility for the study areas. One district did
not return any of the forms.

One of the remaining four districts provided monthly records at

two areas for one month. None of these remaining four districts
returned any of the historical investment and expenditure data or the
engineering specifications. In developing the data requests, it was

realized that some of the study areas had been 1nitially developed
during a period when recreation at Corps-built lakes was considered an
incidental amenity and concise records of expenditures during that
period might not be available. The data requests noted that it was ". .

the minimum data required" and that ". . . it is recognized that some
of the items requested may not be recorded or adequately documented.
Consequently, it is requested that, where estimates are made, a note
describing them be attached." Apparently, no estimates were attempted.
The lack of success in obtaining recreational investment and cost data
was informative. During FY 71 the Corps budgeted approximately $30
million for recreation development at its water resources projects as
well as approximately $15 million for the operation and development of
recreational areas. Some accounting is essential if any meaningful
efficiency criteria are to be explicitly incorporated into future
planning and management of the recreation resources. Follow up requests
for the data elicited the following major reasons for not providing the
information: (1) information not available, (2) manpower to compile the
information not available, and (3) status of form unknown. Therefore,
the available data provided to be much less than hoped for, but enough
were provided to be informative and useful.

5 Crafts, Edward C., How to Meet Public Recreation Needs at Corps
of Engineers Reservoir, Washington, DC, 1970
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BENEFITS, COSTS AND MANAGEMENT DECISIONS

For any year, the recreation management is confronted with a
relatively fixed development and a limited budget. Decisions are made
to allocate resources between different recreational areas, facilities
and services. Tradeoffs must be made - should the funds be spent on
additional ranger services to reduce theft or on road improvements to
reduce dust?

These decisions are usually made with only implicit consideration
given to their dincremental benefits and costs. Whether a décision
represents an optimal allocation will depend on the manager’s perception
of the relevant benefits and costs. The user preference study (Section
I) indicates that the manager’s perceptions of user satisfactions, a
significant indicator of the benefits of the management program, were
sometimes quite perceptive, but there were some consistent differences
between mangement expectations and visitor responses. Data from the
available monthly OM&R records, presented in subsequent paragraphs
indicate that there are some significant differences between the actual
costs associated with certain operational decisions and management’s
perceptions of these costs.

Table 5 presents the attendance and OM&R expenditures reported for
seven sgudy areas in 1973 as well as the costs per recreation day (rd)
served. The data are presented for illustration and are not necessarily
typical of all Corps recreational areas. Comparisons with historical
data, where available, and discussions with project personnel indicate
that the attendance and expenditure levels are, however, typical of the
subject areas. Details of operation and maintenance costs for each area
in 1973 are included in Appendix B.

6 as previously mentioned, monthly records for 1973 were received for
eight areas. However, one of these areas was substituted by an area

that was closed for upgrading during 1973. Data from the substitute
area are not included in the analysis.

11
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TABLE 5
1973 Attendance and OM&R Expenditures

Attendance OM&R Expenditures/
Area (Recreation Days) Expenditures Recreation Day
1 20,707 $21,380 $1.032
2 88,900 17,463 0.196
3 133,700 16,844 0.126
4 191,800 24,954 0.130
5 218,214 39,531 0.181
6 508,800 91,571 0.180
7 987,835 99,011 0.100

Source: Monthly Operation, Maintenance and Replacement (OM&R)
records from participating projects.

a- Area 1 is the least developed and has the most remote access

of the seven. Access roads are primarily gravel. Some of the
circulation roads are paved; others are dirt. Restroom facilities are
vault type-. Picnic and campsites are informal with some tables and

grills provided. There is no designated swimming beach. There is no
water supply system (a water tank trailer was provided during one summer
month in 1973).

b. Areas 2-6 are typical of most of the recreation areas at the
seven lakes. The areas are all located relatively short distances from
major federal or state highways and all have paved access roads. Most
of the circulation roads are paved. All areas have a water supply and
flush restrooms; at some areas additional vault facilities are provided.
Camping and picnicking activities are intermixed. None of the areas has
a designated beach or zoned swimming area, although all have areas that
have been adapted as informal beaches by the visitors.

c. Area 7 is the most developed and offers more amenities than any
of the other areas studied. It is located immediately adjacent to a
major federal highway and includes the project admnistration area.
Fxcept for a short circulation road in an overflow campground, all roads
are paved. There is a sandy beach with a zoned swimming area. Camping
and day-use activities are separated. All restrooms are flush-type; a
wash house "in the main campground has hot showers and coin-operated
laundry facilities. Campsites in the main campground are designated and
non-camper traffic is prohibited.

12
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Of the 24 areas included in the User Preference Study, Area 7
ranked highest in overall user satisfaction. Area 1 was ranked 18th
while Areas 2-6 had rankings which ranged from 1lth (Area 3) to 2lst
(Area 6). Area 1 earned its low ranking primarily because of absence of

a water supply. The low rankings of Areas 2-6 resulted primarily from
inferior site planning which resulted in inconveniently located
restrooms. Most of the areas were originally designed as picnic areas

but now accommodate a mixture of day-use and camping activities.

It is generally assumed that the higher the level of development,
e.g., paved versus gravel roads, the lower the expected annual costs for
operation, maintenance and replacement. The data presented in Table 5
tend to substantiate this hypothesis. The highest expenditures per
recreation day served were reported at Area 1, the least developed, the
lowest expenditures at Area 7, the most intensively developed. However,
there are differences between the study areas other than the level of
development which also contribute to differences in expenditure levels.
Two factors directly contributing to the higher OM&R costs per
recreation day served at Area 1 are its remote access and the low
percentage of design capacity presently being accommodated. Since
incremental operating costs tend to decrease until design capacity is
reached, the lower the percent of design capacity being accommodated,
the higher the OM&R costs per recreation day served. Field observation
and discussions with personnel at the study projects indicate Area 1 is
serving the lowest and Area 7 the highest use not only in absolute
number but also when measured as a percentage of developed design
capacity.

Most significant in Table 5 is not the relative rankings of the
areas but the magnitude of the costs reported at Area 1. The $1.032 per
recreation day served is more than five times the cost reported at Area
2, the next highest area, and almost six times the cost for Area 5, an
area located at the same project as Area 1.

Areas ] and 5 offer basically the same recreational opportunities.
Camping, boating, fishing, picnicking and swimming are accommodated at
both areas although neither has a designated swimming beach. Area 1
does provide access to a more remote portion of the lake, and
accommodates lower use densities, but it does not offer any unique
recreational opportunities, although the experience is different. Area
5 has good access provided by paved roads with paved and gravel
circulation roads. A water supply and waterborne restroom containing
hot showers are provided in the main campground at Area 5. Supplemental
vault restrooms are provided in less heavily used portions of the area.
Area 5 1is located immediately across the main dam from the project
administration area and receives practically continuous ranger patrol
from early morning until midnight. Ranger patrols to Area 1 are best
described as sporadic. Even with the additional services provided at
Area 5, the OM&R cost per recreation day served in 1973 was
approximately one-sixth of that reported for Area 1.

13
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As mentioned earlier, in developing an annual recreation program
the project manager 1is wusually confronted with a relatively fixed
development and a limited annual operating budget. However, even with
these constraints he may have several alternative operational plans
available to him. An example is the study project at which Areas 1 and
5 are located. There are 10 public use areas located at this project,
one of which was developed and is currently managed by the State park
system. In addition to Areas 1 and 5, the Corps-managed areas consist
of: an observation area; one day-use only area used primarily for boat
launching; one multiple-use area located below the main dam and along
the downstream channel; two multiple-use areas with access and
development similar to Area 5; and two remote access areas with
development similar to Area 1. One of the latter two areas is used
primarily for fishing access, since it is located on a portion of the
lake where the trees were left standing to provide good fish habitat.

Given this existing development, several alternatives are
available to the project manager in relation to the remote access areas.
Sufficient capacity is available at other project areas to accommodate
all of the use presently occurring at the three remote access areas
except for occasional peak holiday weekends. The three areas could,
therefore, be operated as overflow areas open to the public only when
needed to accommodate such peak crowds. Another alternative would be to
close one (or two) of the areas and concentrate the use and management
responsibilities in the remaining areas (or area). A third alternative
would be to continue the current management program of opening all three
areas to the public to provide maximum project access.

Definite trade-offs of both costs and benefits are associated with
each of the three alternative operational programs. Closing all three
areas would reduce all but boat access to a significant portion of the
lake and especially to one of the better fishing areas. It would also
eliminate the more isolated camping available at the less heavily used
remote access areas- Operating only one or two of the areas would
reduce the total number of access areas but would not significantly
reduce the general areas of the lake to which access is provided.
Camping densities would probably increase at the remote areas or area
left open, but they would probably still not be as dense as at the more
accessible areas-. Continuing the current management program would
provide the maximum number of access areas and would minimize the
camping densities at the three remote access areas.

The current mangement decision assumes that by providing minimal
services to the three remote access areas, maximum project access could
be provided at "reasonable" costs. The management’s perception of the
costs associated with operating the three areas was used to measure the
reasonableness of the management alternative. As indicated in Table 1,
over $21,000 of OM&R expenditures were incurred at Area 1 in 1973
serving less than 21,000 recreation days of use, while less than $41,000
was expended at Area 5 accommodating 220,000 recreation days of use.

Whether the $1.032 per recreation day serviced is a reasonable cost for
the services provided is a decision to be made by the project

14
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management - But at least by maintaining the records of their OM&R
expenditures, they are now explicitly aware of the magnitudes of costs
associated with this particular management decision.

The discussion of OM&R expenditures thus far has only considered
total annual costs associated with the operation of individual areas,
the basic information requested for the Recreation-Resource Management
Data System, a centrally located Data System maintained at Office, Chief
of Engineers’. The project management is also concerned with the costs
of providing particular types of facilities or services, such as
restrooms and ranger services, and the costs of alternative methods of
providing such facilities or .services, such as with project personnel or
through contract services. Such costs were recorded for the seven study
areas in 1973.

Tables 6 and 7 and the subsequent paragraphs summarize the data
collected. A more detailed presentation of the cost data is included in
Table A (see end of report). Table 6 presents the percentages of each
area’s OM&R expenditures incurred in providing the following types of
facilities and services: roads and parking, restrooms, trash services,
water supply, ranger services and "other." Table 7 presents for each
area the OM&R costs per recreation day for providing these services.

Imnmediately apparent from these data is that the extremely high
costs noted at Area 1 resulted from higher OM&R costs in general and not
from the provision of any one particular facility or service.

7 Recreation Resource Management Branch of Operations Division, Civil
Works Directorate, Office of the Chief of Engineers.
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TABLE 6
Percent of Total 1973 OM&R Expenditure by Service Provided1

Roads and Trash Water Ranger Other
Area Parking Restrooms Services Supply Services Services
1 18% 8% 287% 17 117 347
2 29 8 15 1 28 20
3 38 11 12 1 22 16
4 33 13 19 1 16 19
5 20 14 19 3 12 33
6 13 9 15 1 40 22
7 1 18 12 2 29 38

l. Area totals may not sum to 100% because of rounding.

TABLE 7
1973 OM&R Costs Per Recreation Day for Service Provided

Roads & Trash Water Ranger Other
Area Parking Restrooms Services Supply Services Services Total
1 $0.183 $0.079 $0.293 $0.007 $0.119 $0.351 $1.032
2 0.056 0.015 0.030 0.001 0.055 0.039 0.196
3 0.048 0.014 0.015 0.002 0.027 0.020 0.126
4 0.042 0.017 0.024 0.001 0.021 0.025 0.130
5 0.035 0.025 0.035 0.005 0.002 0.05¢9 0.161
6 0.023 0.017 0.027 0.001 0.072 0.040 0.180
7 0.001 0.018 0.012 0.002 0.029 0.038 0.100

Source: Momthly OM&R records from participating projects.
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Roads and parking- - The widest variation noted in OM&R expen-
ditures at the study areas for any facility or service was for roads and
parking, both as a percentage of total OM&R expenditures (1 to 38
percent) and as a cost per recreation day serviced ($0.001 to $0.183).
Although insufficient engineering specifications were returned to make
quantitative comparisons of the existing facilities, field inspections
indicated that, in general, Area 7 has the most intensively developed
road and parking system and Area ] the least developed- Area 7 reported
the lowest and Area 1 the highest OM&R expenditures per recreation day
served for roads and parking facilities. At the remaining five areas
the costs ranged from $0.023 to $0.056 per recreation day served. At
three study areas, Areas 1, 5, and 7, all of the OM&R work for roads and
parking was done by Corps personnel in 1973. At the remaining areas
most of the work, 74 to 96 percent of the expenditures, was done through
contract services. At Areas 2, 3, 4, and 7, all of the expenditures for
roads and parking were expended on paved facilities; while at Areas 1, 5
and 6 expenditures for paved facilities were 42, 49 and 96 percent,
respectively-

Restrooms. — Expenditures for restroom services at the study areas
ranged from 8 to 18 percent of total OM&R expenditures and from $0.014
to $0.079 per recreation day served. Areas 1 and 5 reported the highest
expenditures per recreation day served ($0.079 and $0.025 respectively).
At these two areas, project personnel did practically all of the
maintenance and repair associated with the restrooms, including
cleaning. At the five remaining areas, cleaning was done primarily
through contract, with repairs and other maintenance provided by project
personnel . At these five areas, expenditures per recreation day served
ranged from $0.014 to $0.018.

Trash services. -~ Expenditures for trash services ranged from 12
to 28 percent of total expenditures and from $0.012 to $0.293 per
recreation day served. At all but one area most of the expenditures for
trash services were on contracted services. At Area 2, 46 percent of
the total expenditures for trash services was expended through contract
services, while at the remaining areas the range was from €5 percent
(Area 5) to 91 percent (Area 3). Contract services were used throughout
the calendar year for providing at least a portion of the trash services
at areas 2, 3, 4 and 6. At Areas 1, 5 and 7, trash services were
provided entirely by Corps personnel during the off-season, winter
months and by a combination of Corps personnel and contract services
during the rest of the year.

Water supply. - OM&R expenditures for water supply services were
extremely small at all of the areas when measured both as a percentage
of total expenditures and as the cost per recreation day served. From 1
to 3 percent of total expenditures was spent in servicing the water
supply system:; costs per recreation day served ranged from $0.001 to
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$0-007- Sources of water at the study areas included a local municipal
system, wells, and the lakes themselves-. The data suggest that in
planning a water supply system, primary consideration should be given to
the initial investment cost of developing the system and its long-term
reliability.

expenditures, the second highest variation in expenditures between study
areas was reported for expenditures for ranger services. The range was
from 11 percent at Area 1 to 40 percent at Area 6. Costs per recreation
day served ranged from $0.021 at Area 4 to $0.119 at Area 1. It is
interesting to note the similar percentages of total expenditures (Table
7) at Areas 1 and 5 even though the cost per recreation day was over
five times as great as Area 1 and the intemsity of ranger patrols, as
previously described, was much less. Area 6 reported the highest
percentage of OM&R expenditures expended on ranger services and the
second highest cost per recreation day served. As indicated by its
reported attendance, Area 6 accommodates substantial use levels.
Visitors at the area have made numerous complaints of thefts and late
hour noise and rowdyism by local area youths. In order to overcome
these problems, the project management 1is providing practically
continuous surveillance of the area with two-man ranger patrols provided
throughout the night. The intensity of ranger services provided at Area
6 is much greater than at most of the other study areas.

Ranger services. =~ As measured by a percentage of total

Other services. - OM&R expenditures for services other than the
five previously discussed ranged from 16 to 34 percent of total
expenditures at the study areas and from $0.020 to $0.351 per recreation
day served. The types of services for which significant other
expenditures were incurred varied between study areas. However, at all
three areas reporting more than 30 percent of total expenditures as
"other," project personnel indicated that grass-mowing services were one
of the major contributors to '"other" expenditures. As an example,
supplemental information provided by the project manager indicated that
at Areas 1 and 5, $1,050 and $3,643, respectively, were expended through
contract services for mowing at these areas during May and June. This
represented 15 and 33 percent, respectively, of total OM&R expenditures
during this period at these two areas and are summarized in lines 6 and
7 in the "Other Services" column.

At the seven study areas, from 60 to 83 percent of their 1973 OM&R
expenditures were incurred in providing just four general types of
facilities and services: roads and parking, restrooms, trash services,
and ranger services. The data indicate that an elaborate record keeping
system 1is mnot required to provide a wuseful accounting of OM&R
expenditures at most Corps recreational areas. A simple accounting
structure could assist the Corps recreation management in evaluating
current operational programs as well as in developing future
recreational areas.
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Benefits, Costs and Planning Decisions. -~ Historical OM&R
expenditures can also be of value to the recreation planner in
developing master plans by indicating the magnitudes of annual operating
costs that can be expected for different types of development in
accommodating a given attendance level. However, to select the optimal
plan of development, the planner must also know the relative magnitudes
of alternative investment costs and compare initial dinvestment and
annual operating costs on an equivalent basis.

Historical investment data were provided for only two study areas,
Areas 1 and 5. Although some disaggregation of these data by general
categories of facilities was provided (e.g., roads and parking versus
restrooms), little disaggregation was provided for different levels of
development (e-.g., paved versus unpaved facilities). Because of these
data limitations, rigorous comparisons of the investment <costs
associated with alternative levels of development of specific facilities
cannot be made. Instead, the data are only used to illustrate an
application of engineering economy techniques in recreation planning by
estimating the total annual costs associated with the development and
operation of these two areas.

The total costs associated with the operation of Area 1 and Area 5
in 1973 are equal to the sum of their annual OM&R costs plus the
amortization (average annual equivalent) costs of their capital
investments to date. The 1973 OM&R expenditures for Areas 1 and 5 were
reported in Table 6. Data from the administering district indicate that
capital investments through FY 1972 totalled $88,880 at Area 1 and
$146,222 at Area 5.

Neither the expected life of the facilities nor the precise timing
of all previous capital investments were provided for the development at
Areas | and 5. Therefore, for the purpose of this illustration, it is
assumed that the useful life of all facilities is 25 years, that the
facildities have no significant salvage value at the end of the period,
and that all previous development was completed during one accounting
period. The applicable discount rate is assumed to be 5 percent.

The capital-recovery factor for an investment with a 5 percent
interest rate and a time period of 25 years is 0.07095. Multiplying
this factor times the capital investments to data yields the average
annual equivalent costs, which are $6,300 for Area 1 and $10,375 for
Area 5. Total annual costs in 1973 were therefore $27,680 and $39,906,
respectively. For illustrative purposes, the capital costs per
recreation day served in 1973 can also be computed. However, it should

8 u.s. Army Corps of FEngineers, Multiple Letter, Subject: "Recreation

Development at Completed Projects - Code 710 Program (Cost Sharing)"
19 February 1974.
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be noted that since the average annual equivalent costs of the
investments are the same for each year of the life of the investment,
the annual capital costs per recreation day served will vary with
changes in attendance throughout this period. The 1973 capital costs
per recreation day served should not be interpreted as the absolute
capital costs per recreation day served at Areas 1 and 5, but they do
depict the relative magnitudes of the capital costs associated with the
attendance levels they are currently accommodating-.

In 1973 the amortization costs per recreation day served were
$0.305 at Area 1 and $0.048 at Area 5; and the total annual costs,
amortization plus OM&R, were $1.337 and $0.229, respectively. As
previously discussed, the higher OM&R costs per recreation day served at
Area 1 were expected. However, when considering the additional
amenities and the better quality of development provided at Area 5, the
lower annual investment costs per recreation day served incurred at this
area were not necessarily expected. Part of the high investment costs
at Area 1 directly result from its remote access. Through FY 72 almost
one-half of the total recreational investment at Area 1, $43,130 of
$88,880, was for road and parking facilities as compared with about one-
seventh at Area 5, $19,774 of $146,222. However, even excluding the
investments in road and parking facilities, the 1973 amortization costs
per recreation day served were still almost four times higher at Area 1
than Area 5; and Area 1 does not provide hot showers, flush restrooms or
even a water supply.

Through FY 72 the Corps has invested $793,000 in the development
of recreational facilities at the lake where Areas 1 and 5 are located.
Approximately 11 percent of this investment has been incurred at Area 1
and 18 percent at Area 5. Historical data indicate that about 10 to 15
percent of the Corps’ annual OM&R expenditure at the project is incurred
at Area ! and 15-22 percent at Area 5; yet, Area 1 supports less than 5
percent of the use accommodated at Corps-managed areas while Area 5
supports about 25 percent. In 1973 both the amortization costs and the
OM&P costs per recreation day served were approximately six times higher
at Area 1 than at Area 5.

The level of expenditure incurred at Area 1 in relation to those
at Area 5 1is justified only if the recreational opportunities offered
are of some unique character such that the users are benefiting more
from their experiences than at Area 5, or if Area 1 provided the next

.best alternative for accommodating existing use because of capacity

restraints at other areas. As previously discussed, field observations
indicate that sufficient capacity does exist at other areas to
accommodate ,the wuse presently occurring at Area 1. Whether the

recreation management assumes  that the recreational opportunities
provided at Area 1 are worth more than those at Area 5 is not known-.
However camping fees, under P.L. 93-303 are limited to areas which
include wminimum standard facilities and water supply. This criterion
omits user fees at Area 1, which does not have water supply. The Corps
mangement has indicated even if fees could be charged at Area 1, the
visitors would be unwilling to pay comparable fees for the recreation
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opportunities because of the lack of facilities and services.

It should not be inferred from the preceding discussion that
minimizing costs, per se, should be the sole objective of the recreation
management program. Other environmental, economic or social objectives
can be and often are incorporated into the management program. However,
there are specific incremental benefits and costs associated with every
management decision, and although it is often very difficult to quantify
the 1incremental benefits associated with these decisions, the costs as
illustrated above can almost always be explicitly determined. The value
of such measurements is that they provide the recreation planner and
manager with a "yardstick" for comparing alternative development plans
or operational programs. They may not always provide definitive answers
to the optimal plan, but relative comparisons of alternatve incremental
costs could dimprove future allocations of the limited resources
available to the Corps recreation management program.

CONCLUSIONS

1. The available data indicate that a simple recordkeeping system
can provide a useful accounting of OM&R expenditures. However, efforts
expended to collect and record routine or special study information on
recreation at Corps of Engineers lakes are generally too casual.

2. Pursuant to a routine cost accounting at the public recreation
areas, the use of the economic efficiency criterion in addition to non-
monetary considerations could improve the Corps recreation-resources
management program.

3. Fnough estimates are made during the normal development of
recreation master plans to use benefit-cost analysis in evaluating
alternative plans-. It is therefore feasible to consider routinely the

anmount of benefits required to meet incremental costs incurred.
4. Current planning practice may be incompatible with efficiency
criteria. Planning for an average weekend day during the peak use month

results in some facilities having such a low capacity utilization that
the benfits accrued cannot cover the costs incurred.
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APPENDIX A

THE QUESTIONNAIRE AND SUMMARY OF RESPONSES
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CORPS OF ENGINEERS
RECREATION USER SURVEY

DEAR VISITOR:
We need your help in finding out which people visit recreation areas, what they do
there, and how well they are satisfied with the recreation opportunities availabie.

Your cooperation in completing this questionnaire will be greatly appreciated and
all information will be treated confidentially.

THANK YOU
Lake Area Date
1, WHERE 1S YOUR PRESENT HOME? (Plcase prant)
(nearest city or town) {atate) (3ip code)
2. WHICH OF THE FOLLOWING BEST DESCRIBES YOUR GROUP?Y (Check one, please)
1. c] ONE PERSON ALONE 3. [] MORE THAN ONE FAMILY 5. [] AN ORGANIZED GROUP

z. [0 A SINGLE FAMILY 4. [] A GROUP OF FRIENDS 6. [0 otHER

3. PLEASE WRITE IN THE NUMBER OF PEOPLE IN YOUR GROUP WHO ARE:

15 YEARS OLD AND UNDER . 3) TO 45 YEARS OLD 61 YEARS AND OVER

16 TO 30 YEARS OLD 46 TO 60 YEARS OLD

4. 15 THIS VISIT YOUR: (Check one, please)
1. [J MAIN DESTINATION 2. [] oNE OF SEVERAL DESTINATIONS 3. [ oTHER

5. WHAT 1S THE LENGTH OF THIS VISIT?

HOURS OR NIGHTS

6. DURING THE PAST TWELYE MONTHS
APPROXIMATELY HOW MANY TIMES HAVE YOU VISITED THIS LAKE? (Including this visit)

APPROXIMATELY HOwW MANY TIMES HAVE YOU VISITED OTHER LAKES?

7. WHICH OF THE ﬁCTIVITIES_LISTED BELO¥W DD ANY MEMBER OF THE GROUP DO WHILE HERE?
(Please check all boxes that apply)

1. [ BANK FISHING 7. [0 caNoe NG 13. [ NATURE WALKS

2. [J 90AT FiIsHING 8. [ MmoToR BIKING ta.. [0 TRAIL HIKING

3. [O ricnNickinG 9. [ sun BATHING 15. [J WALKING TO SCENIC POINTS

4. O camring 10. [ swimMinG t6. [] SIGHTSEEING FROM CAR ONLY

5. [3 MoT0RBOATING 11. [J wapine 17. [ ENJOYING THE NATURAL ENVIRONMENT
6. [0 saiLtne 12, [J wATER skiING 18. [J oTHeRr

8. OF THE ACTIVITIES YOU CHECKEO IN THE LAST QUESTION, WOULD YOU PLEASE CIRCLE THAT OKE WHICH WAS THE
MOST ENJOYABLE TO MOST OF YOUR GROUP.

9. IN THE TABLE BELOW, INDICATEZ WHICH ACTIVITIES YOUR GROUP 010, BUT THAT YOU WERE NOT SATISFIED WITH,
AND CHECK THE REASON YOU WERE NOT SATISFIED. |IF ALL ACTIVITIES WERE SATISFACTORY, CHECK HERE. []

REASON FOR DISSATISFACTION

NOT_ENCUGH
TIME OTHER

ACTLYITY

NUMBER | unsAFE | CROWDED | WOISY | oimTy | 84D

V0. IN THE TABLE -BELOW, INDICATE WHICH ACTIVITIES YOUR GROUP WANTED TO 00, BuUT DIDN'T, AND CHECK THE
REASON WHY YDUR GROUP DION'T 00 THEM. IF YOU 01D EVERYTHING YOU WANTED TO 00, CHECK HERE. [

REASOR FOR MOT DOING

ACTIVETY

NUMBER | ynsare BAD | NOT_enouGH
CROWDED | MOISY | OIRTY | So0 o [NOT BA® OTHER

(Please complete rcvcr:é\-;idn)
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I - VISITOR CHARACTERLSTICS (Questions 2-6)

GROUP TYPE Number Distribution
One person alone 70 2.2% .
Single family 1,285 39.7
Group of families 1,096 33.8
Gfoup of friends 601 18.5
Organized group 129 4,0
Other 57 1.8
TOTAL 3,238 100.0%
AGE DISTRIBUTION Number Distribution
15 and under 7,432 36.47
16-30 5,904 28.9
31-45 4,388 21.5
46~60 2,107 10.3
61 and over 584 2.9
TOTAL 20,415 100.0%
VISIT TYPE Number Distribution
Main destination 2,587 79.9%
One of several
destinaticns 522 16.1
Other 129 4.0
TOTAL 3,238 100, 0%

AVERAGE DURATION OF VISITS

Day visits 5.6 hours
Cvernight visits 4.0 nights
AVERAGE NUMBER OF YISITS Trips Per Year
At survey lake 11.2
At other lakes 6.4
25
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IT - ACTIVITY PARTICIPATION (Questions 7-10)

MOST ENJOYABLE

PERCENT 1/ Percent / Percent 3/
ACTIVITY PARTICIPATION— of Totrl— By Activity—
Bank fishing 44 3 6
Boat fishing 34 4 11
Picenicking 62 5 8
Camping 70 22 5L
Motor boating 43 4 10
Sailing 3 1 23
Canoeing 3 - 5
Motor biking 11 5
Sun bathing 65 2 3
Swimming 82 18 1
Wading 58 ' - 3
Water skiing 34 11 32
Nature walks 29 - 2
Trail hiking 13 - -
Walking to scenic points 14 - -
Sightseeing from car only 18 - 1
Enjoying the natural 62 6 9
environment
Other 6 1 17

- Less than 0.5%.

For each activity, percent of all questionnaires on which participation
in that activity was noted.

For each activity, percent of all questionnaires on which that activity
was noted as Most Enjoyable. On 726 questionnaires (22%), a single Most
Enjoyable activity was not noted, therefore this column does not sum to
100%.

For each activity, of questionnaires noting participation in the activity,
percent that also noted that activity as Most Enjoyable.
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IV - WRITTEN COMMENTS (Question 14)

COMMENTED ON: Af

bt
a
>

Satisfaction

Desire for electrical hook-ups

Desire for sanitary disposal station
Lake fluctuaticns

Dissatisfaction with fees or fee system
Willingness to pay more

Desire for diving board

Desire for lifeguard

e R T = = I -

Desire for trail bike area

1/

— Most common 3subjects on which written comments
vere receivad,
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: REASONS FOR DISSATISFRCTIONEJ
l/: Neot
¢ PERCENT = : Bad Enough

ACTIVITY : DISSATISFIED: Unrsafe Crowded Noisy Dirty Weather Time Other
Bank fishing 6 6 10 7 19 20 13 50
Boat fishing 7 17 3 0 5 48 13 32
Picnicking 5 5 49 12 20 11 7 37
Canping 12 3 31 32 15 15 11 32
Motor boating 6 33 27 3 11 35 19 14
Sailing 6 17 33 0 0 67 17 0
Canoeing 5 80 20 0 0 20 0 20
Motor biking 6 27 18 18 9 9 5 55
Sun bathing 2 6 28 11 34 30 4 21
Swimnming 15 34 15 3 62 10 4 20
Wading 3 29 7 3 62 2 0 26
Water skiing 12 32 40 1 8 29 11 14
Nature walks 1 17 17 0 0 0 50 33
Trail hiking 2 10 0 10 10 0 10 80
Walking to 1 17 0 0 0 50 33 17

scenlc points
Sightseeing from 1 25 25 0 75 0 25 25

car only
‘Enjoying the nat- 1 0 13 29 25 4 25 29

ural environment
Other 73 6 17 10 15 20 50 8
1/

—~' For each activity, of questionnaires noting participation in the activity,
percent that also noted Dissatisfaction with that activity.

Z/ For each activity, of questionnaires noting Dissatisfaction with the activity,
percent that noted each Reason For Dissatisfaction. The sum of these
percentages may exceed 100%Z for any activity, since more than one Reason For
Dissatisfaction could be checked by each respondent,
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APPENDIX B

1973 OPERATION AND MAINTENANCE COST

FOR EACH AREA
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TABLE B-1

Area 1 1973 OM&R Expenditures

Facilities
and Equipment Labor Administration Materials Contract
Services Costs Costs and Supervision and Supplies Services Other Total
Roads
Paved $430.60 $ 436.73 $ 83.84 $520.00 - - $ 1,471.17
Unpaved 223.60 227.47 93.84 - - - 544,91
Parking Lots
Paved 24,40 90.03 22.42 - - - 136.85
Unpaved 666.00 899.11 75.00 1,640.11
Restrooms
Waterborne - - - - - 300.00 300.00
Vault 338.50 735.70 118.84 91.00 - - " 1,284.04
Disposal 12.00 28.00 - 20.00 - - 60.00
Trash Services 298.20 574.18 86.42 158.80 4,950.00 - 6,067.60
Water Supply 64.0 95.04 - - - - 159.04
Ranger
Services 545.20 1,727.76 146.00 35.00 - - 2,453.96
Subtotal $14,117.68
Other Services 7,262.10
Area Attendance: 20,707 Total $21,379.78
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TABLE B-2

Area 2 - 1973 OMAR Expenditures

Facilities
and Equipment Labor Administration Materials Contract Other
Services Costs costs and Supervision and Supplies Services Costs Total
Roads
Paved $ 42.00 $ 365.00 $132.00 $ 22.00 $4,337.00 - $ 4,898.00
Unpaved - = .- - - - -
Parking Lots
Paved 2.00 21.00 = 2,00 60.00 = 85,00
Unpaved - = - - - = -
Restrooms
Waterborne 3.00 19,00 = - 1,113.00 $95.00 1,230.00
Vault & = - - 45.00 - 45.00
Disposal w = = - 60.00 - 60.00
Trash Services 222.00 852.00 o 361.00 1,201.00 2,636.00
Water Supply 3.00 26.00 < 1.00 35.00 50.00 115.00
Ranger
Services 836.00 4,035.00 = = - - 4,871.00
Subtotal 13,940.00
Other Services . 3,523.00
Area Attendance: 88,900 Total $17,463.00
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TABLE B-3

Area 3 - 1973 OM&R Expenditures

Facilities
and Equipment Labor Administration Materials Contract Other
Services Costs Costs and Supervision and Supplies Services Costs Total
Roads
Paved $ 14.00 $ 180.00 $180.00 - $5,973.00 - $ 6,347.00
Unpaved - - - - - - -

Parking Lots

Paved 1.00 27.00 - - 80.00 - 108.00
Unpaved - - - - - - -
Restrooms
Waterborne 10.00 72.00 - $3.00 1,226.00 $135.00 1,446.00
Vault 2.00 30.00 - 5.00 356.00 - 393.00
Disposal 2.00 27.00 - - 20.00 - 49,00
Trash Services 26.00 129.00 - 25.00 1,851.00 - 2,031.00
Water Supply 7.00 65.00 - 5.00 45.00 87.00 209.00
Ranger
Services 593.00 3,040.00 - - - - 3,633.00
Subtotal 14,216.00
Other Services _2,628.00
Area Attendance: 133,700 A Total $16,844.00
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TABLE B-4

Area 4 - 1973 OM&R Expenditures

Facilities
and Equipment Labor Administration Materials Contract Other
Services Costs Costs and Supervision and Supplies Services Costs Total
Roads
Paved $ 3.00 $ 53.00 $230.00 $ 7.00 $7,703.00 - $ 7,996.00
Unpaved ~ - = - - - -
Parking Lots
Paved - - - - 133.00 - 133.00
Unpaved = s - = = - -
Restrooms
Waterborne 7.00 30.00 - 3.00 2,172.00 $55.00 2,267.00
Vault 25.00 258.00 - 85.00 396.00 764.00
Disposal 10.00 95.00 - - - - 105.00
Trash Services 249.00 544,00 ~ 30.00 3,851.00 - 4,6746.00
Water Supply 11.00 136.00 - 1.00 - 48.00 196.00
Ranger
Services 664.00 3,409.00 - - - - 4,073.00
Subtotal 20,208.00
Other Services 4,746.00
Area Attendance: 191,800 Total $24,954.,00
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shareholder’s interest in'each corpora-
tion includible in the consolidation.

* - - [ -

{FR Doc. 78-3354 filed 2-8-78; 8:45 am]

[1505-011
[26 CFR Part 1] ) P
[LR-194-T71
DEFERRED TAX TREATMENT OF AMOUNTS OF
COMPENSATORY PAYMENTS

Proposed Rulemaking

Correction

In FR Doc. 78—3041, appearing at
page 4638 in the issue of Friday, Feb-
ruary 3, 1978, make the following
changes:

1. On page 4638 second column, the
last line of the “Dates” paragraph
should read, “on or after a date 30
days following publication of this reg-
ulation as a Treasury decision in the
FEDERAL REGISTER.”

2. On page 4638, third column, the
last line of the paragraph headed “Ex-
ception” should read, “before a date
30 days following publication of this
regulation as a Treasury decision in
the FEDERAL REGISTER.”

3. On page 4639, second column, the

- ninth line of §1.61-16(b) should read,
“prior to [date 30 days following publi-
cation of this section as a Treasury de-
cisionl.”

'[3710-92]

DEPARTMENT.OF DEFENSE
Corps of Engineers, Department of the Army

[36 CFR Parts 313, 322; 327]

PUBLIC USE OF WATER RESOURCE DEVELOP-
MENT PROJECTS ADMINISTERED BY THE
- CHIEF OF ENGINEERS

““Notice of Proposed Rulemaking

AGENCY: Corps of Engineers, DOD.
ACTION: Proposed rule.

SUMMARY: The proposed rule and
regulation deletes Parts 313 and 322
and amends Part 327 of Title 36 of the
Code of Federal Regulations. The pur-
pose is to clarify and strengthen exist-
ing rules and regulations and elimi-
. nate duplication of regulations. It will
provide more effective management of
Corps of Engineer water resource de-
velopment projects.

DATES: Comments must be received
on or before March 27, 1978.

ADDRESSES: Send comments to:
HQDA (DAEN-CWO-R) Washington,
D.C. 20314.

FOR FURTHER INFORMATION
CONTACT:

Ray Mitchell, Recreation Resource
Management Branch, Construction-
Operations Division, Office, Chief of
Engineers 202-693-T1717.

SUPPLEMENTARY INFORMATION:
DELETIONS

The regulations contained in part
313 apply only to the Sam Rayburn
Reservoir Area, Angelina River, Tex.,
which is administered as a joint ven-
ture by the Corps of Engineers and
the U.S. Forest Service, Department
of Argiculture, each operating under
their respective laws and regulations.
Each of the two agencies separate reg-
ulations are comparable and compre-
hensive enough to effectively manage
their respective areas or jurisdiction.
Part 327 contains those basic rules and

. regulations governing public use of

Corps of Engineers water resource de-
velopment projects; therefore Part 313
is duplicative and unnecessary.

The same rationale applies to Part
322 which contains rules and Tegula-
tions for a joint venture of the Corps
of Engineers with the U.S. Fish and
Wildlife Service, Department of the
Interior, at Great Salt Plains Dam and
Reservoir Area, Okla.

AMENDMENT

The amendments to Part 327 are
necessary to reflect new and increas-
ing recreation activities and to clarify

~and strengthen selected rules and reg-

ulations for more effective manage-
ment and enhanced public enjoyment
of Corps water resource development
projects.

Section 327.25 has been amended to
allow for greater flexibility in estab-
lishing special recreation use fees for
specific projects in accordance with
the provisions of subsection 4(b) and
4(c) of Pub. L. 88-574 (78 Stat. 897) as
amended.

Norte.—The U.S. Army Corps of Engineers
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Inflation Impact Statement
Under Executive Order 11821 and OMB Cir-
cular A-107.

The proposed changes to the Rules
and Regulations Governing Public Use
of Water Resource Development Pro-
jects Administered by the Chief Of
Engineers (36 CFR Chapter III) are as
follows:

PART 313—WATER RESOURCE DEVEI.OPMENT

PROJECTS HAVING JOINT REGULATIONS

[DELETED]

1. Part 313 is deleted.

PART 322—PUBLIC USE OF SALT PLAINS NA-
TIONAL WILDLIFE REFUGE AND GREAT SALT
PLAIN DAM AND RESERVOIR AREA, SALT
FORK OF ARKANSAS RIVER, OXLA. [DE-
LETED]

2. Part 322 is deleted.

PART 327—RULES AND REGULATIONS GOV-
ERNING PUBLIC USE OF WATER RESOURCE
DEVELOPMENT PROJECTS ADMINISTERED BY
THE CHIEF OF ENGINEERS

3. The Table of Contents to Pnrt 327
is revised as follows:
*Sec. .
327.0. Applicability.
327.1 Pollicy.

Sec.
327.2
327.3
3274
321.5
3217.6
327.7
321.8
327.9
327.10
327.11

Vehlcles.

Vessels,

Alrcraft.

Swimming.

Plenlcking.

Camping.

Hunting, {ishing and trapping.

Sanitation.

Fires.

Control of animals.

327.12 Restrictions.

327.13 Explosives, firearms, other weapons
and fireworks.

327.14 Public property.

327.15 Abandonment of personal property.

327.16 Lost and found articles.

327.17 Advertisement.

327.18 Commercial activities.

327.19 Permits.

327.20 Unauthorized structures.

327.21 Special events.

327.22 Unauthorized occupation.

327.23 Outgranted lands.

327.24 Indian lands.

327.25 Recreation use fees.

327.26 Interference with Government em-
ployees.

327.27 Violation of rules and regulations.

327.28 [Reserved]

327.29 [Reserved]

327.30 Lakeshore management on civil
works projects.

AvTHORITY: Sec. 4, Act of December 22,
1944, 58 Stat. 889, as amended, 16 U.S.C. 460
d; sec. 210 of Pub, L. 80-483, 82 Stat. 746;
and Pub. L. 88-578, 78 Stat. 897, as amend-
ed, 16 U.S.C. 4601-6a.

4. Sections 327.0 through 327.3 are
revised as follows:
§327.0 Applicability.

The regulations covered in this Part
327 shall be applicable to Water re-
source development projects complet-
ed or under construction, administered
by the Chief of Engineers, and to
those portions of jointly administered
water resource development projects
which are under the administrative ju-
risdiction of the Chief of Engineers.
All other Federal, State and local Iaws
and regulations remain in full force
and effect where applicable to those
water resource development projects.

§327.1 Policy.

(a) It is the policy of the Secretary
of Army acting through the Chief of
Engineers to manage the natural and
cultural resources of each project in
the public interest, providing the
public with safe and healthful recre-
ational opportunities while protecting
and enhancing these resources.

(b) TUnless otherwise indicated
herein, the term “District Engineer”
shall included the authorized repre-
sentatives of the District Engineer.

(c) The term “project” or “water re-
source development project” as used
hereln refers to zll federally owned fee
lands and all water areas and all facili-
ties therein or thereon that are con-
tained in any water resource develop-
ment project.

(d) All water resource development
projects open for public use shall be
available to the public without regard
to sex, race, color, creed, or national
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origin. No lessee, licensee, or conces-
sionaire providing a service to the
public shall discriminate against any
person because of sex, race, creed,
color or national origin in the conduct
of the operations under the lease, li-
cense or concession contract. -

§327.2 Vehicles.

(a) This section pertains to all vehi-
cles, including, but not limited to,
automobiles, motorcycles, mini-bikes,
trail bikes, snowmobiles, dune buggies,
all terrain vehicles, bicycles, and trail-
ers, campers or any other such equip-
ment.

(b) Vehicles shall not be parked in
violation of posted restrictions, or in
such manner as to endanger any
person or property. The owner of any
vehicle parked in violation of this sec-

tion shall be presumed to have parked

it, and unless rebutted such presump-
tion will be sufficient to sustain a con-
viction as provided for-in § 327.27.

(c) The_ operation of a vehicle off
roadways Is prohibited except at loca-
tions and times designated by the Dis-
trict Engineer.

(d) (1) Vehicles shall be operated
only in accordance with posted regula-
tions. (2) No person shall operate any
vehicle in a careless, negligent or reck-

less manner so as to endanger any -
person (Including the operator and/or.

passenger(s) of the vehicle)‘or proper-

y. -

(e) At developed areas, vehicles shall
be used only for ingress and egress
unless otherwise posted.

(f) Except as authorized by the Dis-
trict Engineer no person shall operate
any motorized vehicle without a
proper and effective exhaust muffler,
or with an exhaust muffler cutout
open, or in any other manner which
renders the exhaust muffler ineffec-
tive in muffling the sound of engine
exhaust.

§327.3 Vessels.

(a) The placement and/or operation
of any vessel or watercraft for a fee or
profit upon project waters or lands is
prohibited except as authorized by
permit, lease, license or concession
contfact with the Department of
Army. This paragraph shall not apply
to the operation of commercial tows or
passenger carrying vessels not based at
a Corps project which utilize project
waters as a link in continuous transit
over navigable waters of the United
States.

(b) (1) Vessels or other watercraft
may be operated in project waters,
except in prohibited or restricted
areas designated by the District Engi-
neer. (2) The operation of vessels or
other watercraft in a careless, negli-
gent or reckless manner so as to en-
danger any property or person (includ-
ing the operator and/or user(s) of the
vessel or watercraft) is prohibited.

(c) Vessels or other watercraft shall

not be utilized for overnight occupan- .

cy while moored in commercial facili-
ties, community or corporate docks or
at any fixed or permanent mooring
point. Any such moored vessel or
other watercraft may only be used for
overnight occupancy when such use is
incidental to its primary use for recre-
ational boating and the vessel or other
watercraft is not used as a place of
habitation.

(d) Water skis or other similar de-

_vices are permitted except they may

not be used in a careless, negligent or
reckless manner so as to endanger any

_ property or person including the user

or operator of the vessel.

(e) All vessels when not in actual use
for 24 hours shall be removed from
the project unless securely moored at
mooring facilities approved by the Dis-
trict Engineer. The placing of floating
or stationary mooring facilities to, or
interfering with a buoy, channel
marker, or other navigational aid is
prohibited.

(f) (1) The use at a project of any
vessel not constructed and maintained
in compliance with the standards and
requirements established by the Na-
tional Safe Boating Act of 1971 (Pub.
L. 92-75, 85 Stat. 213), or promulgated
pursuant to such act, is prohibited. (2)
The discharge of sewage, galley waste,
garbage or pollutants into the project
waters from any vessel or watercraft is
prohibited.

(g) Except as authorized by the Dis-
trict Engineer no person shall operate
any vessel or watercraft without a
proper and effective exhaust muffler,
or with an exhaust muffler cutout
open, or in any other manner which
renders the exhaust muffler ineffec-
tive in muffling the sound of engine
exhaust.

- - > > -

5. Sections 327.5 through 327.11 are
revised as follows:
§327.5 Swimming.

Swimming, diving, snorkeling or
scuba diving at one’s own risk is per-
mitted, except at launching sites and
other areas designated by the District
Engineer,

§327.6 Picnicking.

(a) Picnicking is permitted, except in
those areas where prohibited by the
District Engineer. .

(b) Picnickers shall remove all per-
sonal equipment and shall clean their
sites upon departure.

§327.7 Camping.

-(a) Camping is permitted only in
areas and at sites designated by the
District Engineer.

(b) Camping at one or more camp-
sites at any one project for a period
loniger than 14 consecutive days is pro-
hibited without the written permission
of the District Engineer. Written per-
mission is required to camp at any pro-
ject in excess of 14 days during any 30
day period.

(c) Leaving a campsite unoccumed
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during the first night after camping
equipment or other property have
been set up, or leaving camping equip-
ment or other property unattended
for more than 24 hours is prohibited
without the written permission of the
District Engineer.

(d) The digging or leveling of any
ground or the construction of any
structure without written permission
of the District Engineer is prohibited.
' (e) Campers shall keep their camp-
sites free of trash and litter during the
period of occupancy and shall clean
their campsites and remove all person-
al equipment upon departure.

§327.8 Hunting, fishing and trapping.

Hunting, fishing and trapping are
permitted in accordance with applica-
ble Federal, State and local laws
except in areas designated by the Dis-
trict Engineer.

§ 327.9 Sanitation,

(a) Garbage, trash, rubbish litter or
any other waste material or waste
liquid generated on the project and in-
cidental to authorized recreational ac-
tivities shall be elther removed from
the project or deposited in receptacles
provided for that purpose, The im-
proper disposal of such wastes on the
project is prohibited.

(b) The use of refuse containers or
other refuse facilities for dumping or
disposal of household or commercial
garbage, trash, rubbish, debrls,
sewage, dead animals or litter of any
kind brought onto the project is pro-
hibited.

. () It is a violation to bring onto a

project any material for the purpose

of disposal without written permission
of the District Engineer.
§327.10 Fires.

(a) Gasoline and other fuels, except
that which is contalned in storage
tanks of vehicles, vessels, camping
equipment or hand portable contain-
ers, shall not be carried onto or stored
within the project without written
permission of the District Engineer.

(b) Fires -shall be confined to those
areas designated by the District Engi-
neer, and shall be confined to {fire-
places, grills, or other facilitles de-
signed for this purpose. Fires shall not
be left unattended and must be com-
{)letely extinguished prior to depar-

ure.

(c) The gathering of wood is prohib-
ited without written permission of the
District Engineer except for the gath-
ering of dead material on the ground
for use in designated recreation areas.

§327.11 Control of animals,

(a) No person shall bring, qr allow
horses, cattle, or other livestock in
camping, picnic, swimming or other re-
creation areas except in ‘areas desig-
nated by the District Engineer.

(b) No person shall bring dogs, cats
or other pets into developed recreation
areas unless penned, caged, on a leash
under. 6 feet in length or otherwise
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under physical restraint at all times.
No animals or pets are permitted in
swimming beach areas. Unclaimed or
unattended animals are subject to im-
mediate impoundment and removal in
accordance with State and local laws.

(c) Allowing unauthorized livestock
to enter upon or to be upon project
lands and failing or refusing to remove
unathorized livestock from such lands
when requested by the District Engi-
neer is prohibited. ~

-(d) Any violation of (a), (b) or (c)
above shall constitute a separate viola-
tion for each calendar day in which it
occurs.

6. Paragraph (a) of §327 12 is revised
as follows:

~ §327.12 Restrictions.

(a) The District Engineer may estab-
lish and post a schedule of visiting
hours and/or restrictions on the
public use of a project or portion of a
project. The District Engineer may
close or restrict the use of a project or
portion of a project when necessitated
by reasons of public health, public
safety, maintenance or other reasons
in the public interest. Entering or
using a project in a manner which is
contrary to the schedule of visiting
hours, closure.or restrictions is prohib-
ited.

1. Paragraph (a) of § 327.13 is revised
as follows:

§327.13 Explosives, firearms, other weap-
ons and fireworks.

(a) The possession of loaded fire-
arms, ammunition, projectile firing de-
vices, bows and arrows, cross bows and
explosives of any kind is prohibited
unless: (1) in the possession of a State
or local law enforcement officer on of-
ficial business; or (2) in the possession
of a Federal Government employee
with. law enforcement authority and
on official husiness as approved by the
District Engineer; or (3) to be used for
hunting and fishing as permitted
under § 327.8; or (4) to be used at au-
thorized shooting ranges; or (§) writ-
‘ten permission has been recewed from
the District Engineer.

LI = . L .

8. Section 327.14 is revised as fol-
lows: B

§327.14 Public property.

* Destruction, injury, defacement, re-
moval or any alteration of public prop-
erty, including, but not limited to con-
structed facilities, natural formations,
historical and archeological features
and vegetative growth, is prohibited
without the written permission of the
District Engineer. Any such destruc-
tion, removal or alteration of public
property shall be in accordance with

the conditions of any permission
granted.

9. Paragraph (a) of §3217.15 Is revised
as follows:

§327.15 Abandonment of personal proper-
ty.

(2) Personal property of any kind
shall not be abandoned or left unat-
tended upon project lands or waters.
After a period of 24 hours, unattended
personal property shall be impounded
and stored at a storage point designat-
ed by the District Engineer, who may
assess a reasonable impoundment fee.
Such fee shall be paid before the im-
pounded property is returned to its
owners. .

. * L] * [ ]

10. Sections 327.16 and 327.17 are re-

vised as follows:

§327.16 Lost and found articles.

All lost articles shall be deposited by
the finder at the Resource Manager's
Office or with a Ranger. The finder
may leave his name, address and
phone number. All lost articles shall
be disposed of in accordance with the
procedures set forth in § 327.15, above.

§327.17 Advertisement.

Advertising by the use of bill boards,
signs, markers, audlo devices or any
other means whatsoever including
handbills, circulars, and posters is pro-
hibited without written permission of
the District Engineer. Vessels and ve-
hicles with semi-permanent or perma-
nent painted or installed signs are
exempt as long as they are used for
authorized recreational activities and
comply with all other rules and regu-
l?tions pertaining to vessels and vehi-
cles.

11. Sections 327.19 through 327.21
are revised as follows:

§327.19 Permits.

(a) It shall be a violation of these
regulations to refuse to comply with
the terms or conditions of any permit
issued under the provisions of this reg-
ulation.

(b) (1) Permits for floating struc-
tures of any kind in waters or water
resources developmeént projects wheth-
er or not such waters are deemed navi-
gable waters of the United States but
where such waters are under the man-
agement of a Corps of Engineers lake
Resources Manager shall be issued at
the discretion of the District Engineer
under the authority of this regulation.
District Engineers will delineate those
portions of the navigable waters of the
United States where this provision is
applicable and post notices of this des-
ignation, in the vicinity of the lake Re-
source Managers Office.

(2) Permits for non-floating struc-
tures of any kind constructed, placed

in or affecting waters of water re-
source development projects where
such waters are deemed navigable
waters of the United States shall be
Issued under the provisions of section
10 of the Act approved March 3, 1899.
If a discharge of dredged or fill mate-
rial in these waters is involved, a
permit is required under section 404 of
the Federal Water Pollution Control
Act of 1972 (Pub. L. 92-500). (See 33
CFR 320.329.)

(3) Permits for non-floating struc-
tures .of any kind in waters of water
resources development projects where
such waters are under the manage-
ment of Corps of Engineers lake Re-
sources Manager and where such
waters are not deemed navigable
waters of the United States shall be
issued as set forth in subparagraph (1)
of this paragraph. If a discharge of
dredged or {fill material into any
waters of the United States is in-
volved, a permit is required under sec-
tion 404 of the Federal Water Pollu-
tion Control Act of 1972 (Pub. L. 92-
500). (See 33 CFR 320.329.) -

§327.20 Unauthorized structures.

The construction, placing or contin-
ued existence of any structure of any
kind under, upon, in or over the pro-
Ject lands or waters is prohibited
unless a permit, lease, license or other
appropriate written agreement there-
for has been issued by the District En-
gineer. Structures not so authorized
are subject to summary removal or im-
poundment by the District Engineer.
The design, construction, placing, exis-
tence, or use of structures in violation
of the terms of the permit, lease, li-
cense or other written agreement
therefor is prohibited.

§327.21 Special events.

(a) Special events, including but not
limited to water carnivals, boat regat-
tas, music festivals, dramatic presenta-
tions, or other special recreation pro-

- grams are prohibited unless written

permission therefor have been granted
by the District Engineer.

(b) The public shall not be charged
any fee by the sponsor of such event
unless the District Engineer has ap-
proved in writing the proposed sched-
ule of fees. The District Engineer shall
have authority to revoke his permis-
sion and require removal of any equip-
ment upon failure of the sponsor to
comply with terms and conditions of
the permit/permission or.with regula-
tions in part 327. Any violation shall
constitute a separate violation for
each calendar day in which it occurs.

12. Paragraphs (a) and (b) of § 327.22

,are revised as follows:

§327.22 Unauthorized occupation.

(a) Occupying any lands, buildings,
vessels or other facllities within water
resource development projects for the
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purpose of maintaining same as a full
or part time residence without the
written authorization of the District
Engineer is prohibited. The provisions
of this section shall not apply to the
occupation of lands for the purpose of
camping in accordance with the provi-
sions of § 3217.7.

(b) The ranging, grazing or watering
of livestock on bproject lands and
waters s prohibited except when au-
thorized by lease, license or other
agreement with the District Engineer.
Any violation shall constitute a sepa-
rate violation for each calendar -day in
which it occurs. -

L] L] * - * *

13. Paragraphs (a)(1), (d) and (g) of
§ 327.25 are revised as follows:

§ 327.25 Recreation use fees.

(a) (1) Section 2 of 86 Stat. 459
(Golden Eagle Passport Program, Pub.
L. 92-347),-which amends 78 Stat. 897
(The Public Land and Water Conser-
vation Federal Act of 1965, Pub. L. 88~
578), Section 4(b) which r_eg,mres Fed-
eral agencies developing, "administer-
ing or providing specialized sites, fa-
cilities, equipment or services related
to outdoor recreation to collect special
recreation use fees for the use of sites,
facilities, equipment, or services fur-
nished at Federal expense. Section
* 4(a), however, prohibits the Corps of
Engineers from collecting entrance
fees to projects. Section 210 of 82 Stat.
746 (Pub. L. 90-483) also prohibits the
United States from collecting entrance
or admission fees to Corps projects.

.
* L] * * *

(d) All use fees shall be fair and
equitable and will be based on the fol-
lowing criteria:

(1) The direct and indirect a.mount
of Federal expenditure. .

(2) The benefit to the recipient.

(3) The public policy or  interest
served.

(4) The comparable recreation fees
charged by other Federal and non-
Federal public agencies within the ser-
vice area of the management unit at
which the fee is charged.

(5) The economic and administration
feasibility of fee collection.

(6) The extent of regular mainte-
nance required, and

('7) Other pertinent factors. .

Based on the above criteria it shall be
the policy of the Chief of Engineers to
publish in the FeEpErAL REGISTER as a
general notice document, the estab-
lished range of fees for recreation fa-
cilities, whenever such fees are adjust-
ed. Fees for specialized outdoor recrea-
tion facilities not mentioned above
may also be established in accordance
with the criteria listed in this para-
graph.

* * * * *

(g) Failure to pay authorized recrea-
-tion use fees as established pursuant
to Pub. L. 88-578, 78 Stat. 897, as
amended, 16 U.S.C. 4601-6a is prohib-
ited and is punishable by a fine of not
more than $100.

14, Section 327 26 is revised as fol-
lows:

§327.26 Interference with Government
employees.

Interference with any Government
employee in the conduct of his or her
official duties pertaining-to the admin-
istration of these_regulations is pro-
hibited.

. * * ] *
15. The following headings are in-

serted to show that §§327.28 and
327.29 are reserved.

§327.28 [Reserved]

§327.29 [Reserved]

16. The appendices to-§327.30 are
amended as follows:

_§327.30 Lakeshore management at civil

work projects,

s » . . .

LisT OF APPENDIXES TO § 327.30

APPENDIX A—GUIDELINES FOR GRANTING
PERMITS FOR PRIVATE FLOATING
" RECREATION FACILITIES

APPENDIX B—APPLICATION FOR
LAKESHORE USE PERMIT [RESERVED]

'APPENDIX C—LAKESHORE USE PERMIT
- ~ CONDITIONS

APPENDIX D—PERMIT [RESERVED]

APPENDIX A.—~GUIDELINES FOR GRANTING
PERMITS FOR PRIVATE FLOATING RECREA
TION FACILITIES

1. General.—a. Decisions regardlng the
granting of permits for private floating re-

creation facilities must be made in consid-

ered relationship to the operating objectives
and physical characteristics of each project.
“Such decislons must avoild giving the ap-
pearance of converting public property, on
which the permitted facility is located, to
private; exclusive use. In every case, the
"foremost objective Is to secure maximum
storage of boats and related equipment at
commercial concession areas. Through di-
rection of the boat-owning public to such
areas, the Corps strives to minimize the
number of shoreline developments which
could prove aesthetically distracting, unrea-
sonably injurious to the environment or
lin%)l{,i use of Federal property by the general
public. -

L] L . * »
2. Applications for lakeshore use permits.
. . . » .

c. Effective on receipt of this regulation,
the following will guide the issuance of this
type of permit:

(1) The use of boating mooring facilities,
Including plers and boat houses, will be

-limited to the mooring of watercraft and
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the storage of gear estential to the oper.
ation of the watercraft.

(2) Private floating recreation facilitles,
including boat mooring facilities described
in (1) above, shall not bg used for human
habitation or in a manner which glves tho
appearance of converting the public proper-
ty on which the facility Is located to private,
exclusive use.

. [ . . *

APPENDIX B.—APPLICATIONS FOR LAKESHORE

Use PerMIT [RESERVED]
APPENDIX C.—CONDITIONS OF PERMIT FOR
LAKESHORE USE
. i L] L] . .

12. The use of (tho permitted facility)
shall be limited to the mooring of water-
craft and the storage; In inclosed locker fo-
cilities, of gear essential to tho operation of
such watercraft.

13, Nelther (the permitted facllity) nor
any houseboat, cabin crulser, or other vessel-
regularly moored thereto shall bo used for
human habitatifon or in any manner which
gives the appearance of converting tho

* public property, on which the facility i3 lo.

cated, to private; exclusive use,

14. No houseboat, cabin cruiser or othor
vessel shall be used for hunion habitation at
a fixed or permanent mooring point.

15. No charge may bo mado for use by
others of the permitted facility nor commer-
clal activity be engaged in thereon.

16. The size of all structures shall bo kept
to a minimum to limlt encroachmont on the

“water surface.

17. Boating moorlng buoys and flotation
units of floating facilities shall be construct.
ed of materials which will not becomo wa-
terlogged or sink when punctured.

18. Floating structures are subject to perl-
odic inspection by the Corpy rangers. If an
inspection reveals conditions which make
the facility unsafe in any way or conditiony
which deviate from the appréved plang,
such conditions will be corrected immediate-
1y by the owner upon recelpt of notification.
No deviation or changes from approved
plans will be permitted without prior writ-
ten approval of the Resource Manager.

19. Floating facilities shall ba securely ane
chored to the shore in accordance with the
approved plans by means of moorings which
do not obstruct the free use of tho lake-
shore.

20. That the display permit tag provided
shall be posted on the floating facllity or on
the land areas covered by the permit so that
it can be visually checked with ease in accor-
dance with instructions of the Resourco
Manager.

21, No vegetation other than that pre.
scribed in the permit may bo damaged, de-
stroyed or removed.

22, No change in land form such as grad«
ing, excavation or filling may be done.

23. No vegetation planting or any kind
may be done, other than that specifically
prescribed in the permif.

24. This permit Is non-transferable. Upon
the sale or other transfer of the permlitted
facility or the death of the permittee, thiy
permit in null and vold.,

25. By 30 days written notice, malled to
the permittee by registered or certifled
letter, the District Engineer may revoke this
permit whenever he determines that the
public interest necessitates such revocation
or when he determines that the permittee
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period or periods during which training was
precluded by disability. These decisions will
be presented in a memorandum rating;

* M21-1, chapter 47, will be changed to reflect
this additional memorandum rating respon-
sibility of the rating board.

(1) Existence of a physical or mental dls-
abllity which precluded. training will be
found if medical evidence clearly establishes
a diagnosable disease, injury, or other-
defect judged to have made training medi-
cally infeasible. The rating board must also
fix iInclusive dates defining the period
during which training was not medically
feasible.

(2) Notwithstanding medical evidence of a
disability, medical infeasibility of training
ordinarily may not be found for any period
during which the claimant was employed
full time., However, the rating board will
ensure that such employment was not part
of a medically prescribed rehabilitation pro-
gram or did not otherwise indicate an inabil-
ity to pursue training effectively before
finding that training was not precluded.

(b) When necessary, determinations con-
cerning willful misconduct will be made in
accordance with M21-1, paragraph 14.04. If
such a decision is within jurisdiction of the
rating board (cases involving disease—see
par. 14.04e(1)), the decision will be incorpo-
rated in the memorandum rating provided
for in subparagraph a above.-Otherwise a
separate administrative decision prepared
byh.the Authorjzation activity will be re-
quired,

(c) A disability of less than 30 days dura-

. tlon will not entitle a veteran or eligible
spouse to a delimiting date extension unless
the claimant shows exceptional circum-
stances in which he or she was prevented
from enrolling or reenrolling in the chosen
program of education (see par. 5), or was
forced to discontinue attendance, because of
the short disability. A statement from the
claimant citing the specific circumstances
(including, for example, registration or ex-
amination dates with which the disability
interferred) will be accepted in the absence
of contradictory information. Any necessary
development of information for this mini-
mum length of disability requirement will
be accomplished by the Authorization activ--
ity after the rating board has determined
inclusive dates of the disability.

(d) Until further notice, end product code
220 will be assigned for extended delimiting
date approvals and disallowances ~ with
rating board action.

5. Chosen Program of Education. The-pro-
gram of education to be pursued during an
extended delimiting period will be whichev-
er of the following applies. Once a program
is initiated or continued during the ex-
tended period, no cha.nges of program will
be permitted.

(a) If the claimant had no prior training
under chaper 34 or 35, any approved pro-
gram of education may be inftiated.

(b) If the claimant had chapter 34 or 35

training after the end of his or her disabil- -
ity, only training for completion of the last
program of education for which VA benefits
were pald may be pursued.
. (e) If the claimant received no chapter 34
or 35 training after the period of disabflity,
he or she may pursue only completion of
the last program for which VA benefits
were pald, unless a VA counseling psycholo-
gist recommends approval of a change. of
program because of limitations resulting
from the disabflity.

6. Length of Period of Disability. The
length of the period during which training
was precluded by disability will be deter-
mined as follows:

(a) The beginning of the period will be the
first day of the claimant’s basic 10-year de-
limiting period or the first day on which the
claimant’s disability rendered training medi-
cally infeasible as determined by the rating
board, whichever date is later.

(b) The end of the period will be the earl-
est of the following dates:

(1) The date on which the claima.nt could
have first enrolled or reenrolled in an ordi-
nary term (summer sessions excluded) in
the chosen program of education after
training became medically feasible as deter-
mined by the rating board. The term in
question depends on the school formerly at-
tended, if training was not completed, or the
school the claimant now wishes. to attend if
training is being initiated.

Ezample: A claimant was disabled and re-
gained medical feasibility for training on
August 1, 1975. The claimant had been en-
rolled last at State University (or will now
initiate a program at State University). This
school began its ordinary fall term on Sep-
tember 10, 1975. The end of the period
during which training was precluded would
be September 10, 1975. Reference to back
issues of school catalogs or bulletins, or con-
tact with school officials, may be required
to determine such dates in the past which
represented a claimant’s next opportunity
to enroll. For claimants whosé program of
education is not organized on a term basis,
the ending date pf the period will be the
date on which training became medically
feasible.

(2) The date on which the claimant en-

rolled or reenrolled, if such date preceded-

the date specified in subparagraph (1).

(3) The claimant’s -basic delimiting date.
The length of any extension granted will
not provide any individual with more than
10 years of eligibility during which training
was medically feasible.

7. Beginning and ending dates. (a) The ef-
fective (beginning) date of an extended de-
lin%itlng period will be elected by the claim-
ant.

(1) The elected effective date may be any
date on or after the claimant’s basic delimit-
ing date, but no later than the first day of
the first ordinary term at the claimant’s
school beginning 90 days or more after VA
approval of the extension (or no later than
90 days after VA approval of the extension
for courses not offered on a term basis).

(2) Explanation of this election, including
a statement as to the claimant’s best advan-
tage if this can be determined, will be in-
cluded in notification of the approval of the
delimiting date extension.

(3) The claiment will also be informed
that this election, once it has been made, is
irrevocable.

(b) The ending date of the extended
period will be established by adding to the
beginning date the length of the period of
disabiilty as determined under paragraph 6.
The day after this ending date becomes the
claimant’s new delimiting date for all educa-
tional benefit purposes. Once an extended
delimiting period has been granted, it will
not be extended further because of either
recurrence of disability or the onset of a
new disability. Note that although benefit
payments may be made up to the new de-
limiting date, payments will not be contin-
ued beyond completion of the chosen pro-
gram of education. Changes of program
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lishing beginning and ending dates for the

during an extended delimiting period will
not be allowed. Normal progressions of
courses (l.e., from bachelor of arts degree to
& master of arts program) are not changes
of program and therefore are permitted
during an extended delimiting period.

8. Notification to the claimant (a) The
claimant will be informed of a disallowance
of the application for extended delimiting
date by dictated letter giving the specifio
reason for disallowance and enclosing full
statement of appellate and procedural
rights,

(b) If the application fer an extended de-
limiting -date is approved, the claimant will
be notified at once by dictated letter, which
will include the following information:

(1) The length of time the extended
period will run, and & clear explanation of
how this period was determined.

(2) An explanation of the possible begin-
ning dates for the extended delimiting
period as specified in paragraph 7a and a re-
quest for the claimant’s election of the be-
ginning date. VA Form 21-4138 will be en-
closed for the claimant’s use. He or she
must also be made aware that the election
will be final after it has been mado and the
extended delimiting date will run continu-
ously from the chosen beginning date.

(3) The claimant will also be Informed
that benefits will be pald during tho ox-
tended delimiting period only for the

. chosen program of education, and payments

will not be made beyond the completion of
such program or the new delimiting date,
whichever occurs first.

(4) Notice of appellate and procedural
rights will also be enclosed.

9. Award procedures. (a) Before any edu.
cational benefits can be pald during an ox-
tended delimiting period, it will be neces-
sary to establish a new delimiting dato In
the claimant’s master record, The new de-
limiting date will be computed using the ef-
fective date of the extended period (par. 7a)
and adding to it the approved length of the
extended period (par. 6). The delimiting
date (first no-pay date) will be the date re-
sulting from this computation. For example,
assume a claimant’s extended period is
elected to begin with enrollment on January
20, 1978. Adding an approved eoxtended
period of 11 months and 15 days to this dato
ylelds January 5, 1979, which will be estab-
lished as the claimant’s new final delimiting
date:

(1) Chapter 34 veterans—Until the com.
puter system can be modified, {t will be nec-
essary to change the released from active
duty (RAD) date In the clalmant’s gervice
data to generate the proper new delimiting
date. This may be accomplished on VA
Form 22-1997S by entering a computed (fic-
titlousy RAD along with all other required

.service data (see M22-2, pt. IV, ch. 4, par.

4.10e and footnote 1). The correct RAD
entry for the above example would be Janu«
ary 5, 1969. All cases for which the fictitious
adjustment i3 made must be controlled for
readjustment of service date after system
modifications are completed., Xoto that If &
chapter 34 claimant has less than 456 months
of original “entitlement, tho entered on
active duty date (EOD) will also have to be
adjusted in accordance with the RAD ad-
Justment to maintain the correct original
net entitlement in the master record.

(2) Chapter 35 spouses—The proper now
delimiting date will ba established by trans.
action 02V to correct field 392, Until further
notice, this correction will not be processed
on VA Form 22-1997S.
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(b) After a new delimiting date has been
established, any required award action may
be prepared on VA Form 22-1997S. Legisla-
tive rate change lines need not be inserted if
the award covers retroactive periods; the
scan program will generate the required
change lines. Initial awards for an extended
delimiting period will require a dictated
award letter confirming the claimant's
chosen program of education and the elect-
ed beginning date of the extended period,
and explaining all rates and effective dates

DororHY L. STARBUCK,
Chief Benefits Direclor.

[DVB Circular 20-77-971

APPENDIX C—VETERANS ADMINISTRATION.
EDUCATION LOANS

P

1. -Purpose. This appendix provides
- instructions_for implementing ‘the provi-
sions of Pub: L. 95-202 which amended 38
U.S.C. 1798 to increase the education loan
amount effective January 1, 1978. Pub. L.
95-202 also made numerous other changes
" in the education loan program.

2. General. (&) Pub. L. 95-202 increased
the absolute maximum a veteran or eligible
person may borrow, not to exceed $311 mul-
tiplied by the months of entitlement re-
maining at the beginning of the academic
year or other period to which the loan is to
apply. This provision is effective October 1,
1971. -

(b) The Iouowng provisions are effective
January 1, 1978: (1) The maximum loan
amount was increased to an amount not to
exceed $2,500 in any one regular academic

year; .

(2) NCD (non-college-degree) courses that
are less than 6 months in length may be
considered for a waiver of the 6-month re-
quirement for students seeking NCD loans;

(3) Guaranteed Student Loan Program
denials are no longer required; '

(4) Each veteran or eligible person, upon
application for a loan, must assign to°the
VA (Veteran’s Administration) any acceler-
ated payment to which he/she may become
entitled and any matching contribution by a
State or local governmental unit; an

(5) Loan payment checks will generally be
mailed to the veteran’s or eligible person's
school for delivery to the veteran or eligible
person.

(c) Loans can now be made up to 2 years

. following a veteran’s or eligible spouse's de-

limiting date under certain limited condi-
tions. This provision is effective November
23, 19717, and applies to any veteran, spouse,
or surviving spouse whose delimiting date
was May 31, 1976 or later.

3. Increased loan amounts. (a) Effective
October 1, 19717, the absolute maximum that
a claimant may borrow may not exceed $311
multiplied by the months of remaining enti-

.tlement at the beginning of the academic
year or other period to which the loan dp-
plies. Loan amounts will be rounded up-
wards to the nearest $10. Notwithstanding

" the limitation imposed on loan amounts by
the veteran’s or eligible person’s remaining
entitlement, the maximum loan amount
that may be paid up through December 31,
1977, may not exceed $1,500 per academic

. year, and the maximum loan amount that
may be paid on or after January 1, 1978,
may not exceed $2,500 per academic year.
Effective January 1, 1978, the maximum
loan amount for an acddemit year of $2,500
is adjusted for various enrollment periods as
follows:

(1) Courses organized on a term basls:

Perlod: Alarimurt
Academic year® $2.500
Semester, 1,250
Quarter or st sesslon? 825
Acgdemic year plus summer session.. 3,325
Semester plus summer session. 2,075
Quarter plus SUMMEr SESSI0N cwemmssss 1,650

1 Academic year means the 8-month period, usual-
ly from August or Eeptember to May or June,
which generzlly includes 2 semesters or 3 quarters.

*For purposes of the VA education loan program,
summer session means & des!gnated summer term
of at least 10 weeks' duration. A summer term Is
the whole of the summer period of Instruction, re-
gardless of divisions made for administrative pur.
poses. For example, the 10-wcek requirement would
be met {f the student were to enroll in the first of 2
5-week sesslons and Intended to reenroll In the
second 5-week session.

(2) Courses not organized on a term basts:
' Moximum

Length of course (months): (per month)
3 through § 3275
6 through 8 1,650
9 through 11 2,500
12 3,325

Nore.—No loan will be made for a course
of less than 3 full months in length, Above 3
full months, 15 calendar days or more will
be rounded to next higher month.

(b) Loan requests being considered or re-
considered after receipt of this circular will
be handled under the following procedures:
- (1) If a loan request is belng considered
and the VA Form 22-8726, Promissory Note,
has not yet been released, the VA Form 22-
8721, Education Loan Worksheet, items 7C
and 7D, must be amended to reflect the new
maximum ($2,600) and absolute maximum
($311 multiplied by months of remaining en-
titlement) loan amounts payable. These ad-
justments might also result in a different
approved loan amount (item 8). If neces-
sary, the Promissory Note must be complet-
ed to reflect the new approved loan amount.

(2) If the Promissory Note has been re-
leased but has not yet been returned, the Fi-
nance activity, upon its return, will immedl-
ately process it for payment. If the original
loan amount was the old maximum ($1,500)
or old absolute maximum ($292 multiplled
by months of remaining entitlement), the
Finance activity will following payment,
refer the case to Adjudication for reconsld-
eration of the loan amount. (In such cases a
specific request for reconsideration is not re-
quired.) If it is determined that an addition-
al amount s payable, a Promissory Note will
be sent to the clalmant showing only the ad-
dltional amount payable along with an ex-
planation of the loan reconsideration under
Pub. L. 95--202.

(3) Loans paid to veterans or eligible per-
sons for enrollment periods durlng- which
there was an increase in the maximum
($1,500 Increased to $2,500) or absolute
maximum ($292 increased to $311 multiplied
by months of remaining entitlement) loan
amount payable may be reconsidered for a
possible adjustment to a higher amount.
Such reconsideration shall be made for the
entire enrollment pericd based upon the In-
creased rates in effect at the end of the en-
rollment period. Items 7C and 7D on the
Education Loan Worksheet must be adjust-
ed as appropriate. If It is determined that
an additional amount i{s payable, a Promis-
sory Note will be sent to the claimant show-
ing only the additional amount payable, It
should be noted, however, that loans shall
only be reconsidered pursuant to a specific
request recelved from the veteran or eligible
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person within 1 year from the end of the 2p-
plicable enrollment period (except as indi-
cated {n subpar. (2), above). No general
review of cases will be made nor will any
action be taken when such cases are encoun-
tered during routine processing.

4. Waiver of NCD 6-month requirement
(a) 38 U.S.C. 1798(cX1XB) previously limit-
ed NCD education loans to those veterans
and eligible persons attending NCD courses
which require 6 months or longer to com-
plete. Pub. L. 95-202 amended 38 US.C.
1798(cX1XB) to provide for 2 waiver of this
6-month requirement if it is determined to
be In the interest of the veteran or eligible
person and the Federal Government.

(b) Applications for education loans from
veterans or eligible persons attending ap-
proved NCD courses which require less than
6 months to complete will be disapproved
unless a waiver has been granted by the VA.
The applicant will be given the reasons for
the disapproval by dictated letter and in-
formed that a waiver of the 6-month re-
quirement may be requested by the school
(if the school has not previously applied).

(¢) A school may apply for a waiver to the
VA regional office Director having jurisdic-
tion of the area where the school is located.
The application must be accompanied by an
affidavit signed by the President, owner of
Chief Official of the school. The affidavit
must certify:

(1) The percentage of students, whose en-
rollment ended during the past 2 years, who
completed the course (this information may
be established from the most recent Occu-
pational Graduate employment report
(8chools), VA Form 22-8723 (Oct. 1976), by
dlviding entry on line 3 by entry on lire 1,
and multiplying by 100);

(2) The percentage of all students (no ex-
clusions for any reason) completing the
course over the past 2 years who obtained
employment in the occupational category
for which the course was designed to pro-
vide training or in a closely related occupa-
tion (this information may be established
from the most recent Occupational Gradu-
ate Employment Report (Schools), VA
Form 22-8723 (Oct. 1976), by dividing the

sum of the entries on line 16 and line 17 by

the entry on line 12, and multiplying by
100);

(3) The approved length of the course;

(4) The training time for which the course
is approved (e.g., full time);

(5) The percentage of all students current-
1y enrolled in the school receiving VA edu-
cational benefits; and

(6) The default rate under any DHEW
(Department of Health, Education and Wel-
fare) loan program where students at the
school have been eligible for and granted
such loans. (If loans have been granted
under any DHEW loan program, the school
must submit, with this certification, a state-
ment signed by a DHEW official verl{ying
the default rate.)

Note.—The application for walver, other
related information and any decision based
on the application will be made a part of
the approval folder.

(@) The reglonal office Director shall
review walver requests to determine if they
meet the following requirements:

(1) The course completion rate must be 75
percent or more for the preceding 2 years
(this may be taken from the most recent VA
Form 22-8723 (Oct. 1976), by dividing entry
on line 3 by entry on line 1, and multiplying
by 100);
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(2) 75 percent or more of the graduates of
the course during the preceding 2 years
must have gained employment in the occu-
pation for which trained or in a closely re-
lated occupation (this may be taken from
the most recent VA Form 22-8723 (Oct.
. 1976), by dividing the sum of the entries on
line 16 and line 17 by the entry on line 12,
and multiplying by 100);

(3) The course must require at least 3
months to complete;

(4) The course must be approved for full-
time attendance only;

(5) The percentage of all students current;-
1y enrolled in the school receiving VA edu-
catl:nal benefits must not exceed 35 per-
cent;

(6) The cumulative default experience on
all VA education loans made at the educa-
tional institution must not exceed 5 percent
or 5 cases, whichever is greater. (This will be
determined by the station fiscal officer from

the station’s current RCS 22-8, VA Educa- -

tional Loan Payment/Default Report. The
percentage will be the total defaults divided
by the total loans disbursed.)

(7) The cumulative default experience on
DHEW loans must not exceed 5 percent or §
cases, whichever is greater (refer to school
affidavit and DHEW statement); and

(8) There must have been no serious dis-
crepancies discovered at the school by the
SAA (State approving agency) on supervi-
sory visits or the VA on compliance surveys
during the previous 2 years.

(e) If the above requirements have not
been metf, the regional office Director is au-
thorized to deny requests for waiver. The
denial letter to the school will state the
reason for denial and advise the school that
it may request an administrative review of
the decision by Central Office within 1 year
from the date of the denial letter. A copy of
the denial letter shall be filed in the approv-
al folder. Such a request for review should
be made to the regional office. If a request
for review is received, the complete record,
including the approval folder and compli-
ance survey file, will be sent to the Field Dji-
rector (225B) for review and decision. The
reglonal office shall notify the school by
letter when the record is forwarded to Cen-
tral Office. The Central Office decision will
be sent to the regional office Director for
written notice to the school.

(£) If the requirements of subparagraph d,
above, have been met, the waiver request
shall be forwarded to Central Office. The
complete record, including the approval
folder and compliance survey file, will be
sent to the Field Director (2256B) for review
and decislon. The regional office shall
notify the school by letter when the record
is forwarded to Central Office. The Central
Office decislon will be sent to the regional
office Director for written notice to the
school. If a walver is granted, appropriate
aotl:'l;ce must be given the Authorization ac-

vity.

5. Guaranteed student loan denials not re-
quired, (a) Applicants are no longer required
to seek and be unable to obtain a loan under
the GSLP (Guaranteed Student Loan Pro-
gram) as provided for under part B of title
IV of the Higher Education Act of 1965.
Veterans and eligible persons applying for
VA education loans are therefore no longer
required to submit two denials from lenders
for GSLP loans or a statement that such
loans are not gvallable. VA Form 22-8725,
Application for Education Loan, will be re-
vised to account for this change. Existing
application forms must be modified by hand
pending publication of this revised form.

¥

(1) Modifications to the instructions

"should be as follows: Delete Item 2A(3);

change rates to reflect the new rates; delete
item 3B (item 10A); and delete item'5.

(2) Modifications to the application
should be as follows: Delete the “NOTE”

under PART II; delete “Name and Address’

of Lender” after item 10A and add “Guaran-
teed Student Loan”; and delete the Supple-
ment to Application for Education Loan.

(b) Although GSLP loan denials are no
longer required, such loans, as well as other
non-VA financlal assistance, must be consid-
ered when determining need for the VA
education loan program. If the application
indicates that non-VA financial assistance
(including GSLP loans) has been applied for
but not yet approved, the amount applied
for must be consldered-available to the ap-
plicant when determining need for the VA
education loan.

(1) If the applicant’s available resources,
excluding the amount of non-VA assistance
applled for but not received, exceed ex-
penses, the application should be immedi-
ately disallowed.

(2) If available resources, including the
amount of non-VA assistance appliéd for
but not recelved, exceed expenses, the appli-
cation must be deferred pending finalization
of the applications for non-VA assistance. A
pending end product 230 will be established
for a 60-day control period. The applicant
must be notified that further action on the
VA education loan application cannot be
taken until final action has been taken on
the applications for non-VA financial assis-

tance. The applicant should 2lso be asked to -

notify the VA of the dates and total
amounts approved. If the applicant fails to
respond within the control period, the end
product 230 will be taken without further
notification to the applicant.

(3) If the application indicates that non-
VA assistance has been applied for but does
not specify the dollar amount applied for,
development action must be undertaken to
determine the specific amount.

(4) If available resources, including the
amount of non-VA assistance applied for

. but not received, do not exceed expenses, a

loan may be approved without waliting for
the application for non-VA assistance to be
finalized. ‘The amoyunt of non-VA assistance
will be considered available income in deter-
mining the amount of the loan to be grant-
ed. The applicant must then be notified
that the loan amount may be reconsidered
if the non-VA assistance is not received, or
is received in a lesser amount than applied
for. Such notification will be by dictated
letter and will also contain the general in-
formation contained on ¥L 22-891.

6. Asstgnment of accelerated payments. (a)
38 U.B.C. 1798(f)(1) has been added which
requires that each veteran or eligible person
eligible for a VA education loan shall, upon
application for & loan, assign to the benefit
of the VA the amount of any accelerated
payment to which such veteran or eligible
person may become entitled and any match-
ing contribution by a State or local govern-
mental unit, Until VA Form 22-8725 can be
amended to accomplish this, the following
statement must be signed and dated by the
applicant and attached to the application:
“I hereby asslgn to the benefit of the VA

the amount of any accelerated payment to.

which I may become entitled from the VA
and any matching contribution from a State
or local governmental-unit pursuant to 38
U.S.C. 1682A(bX(8).”

(b) If the above assignment is not included
with loan applications processed on or after
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January 1, 1978 and the tuftlon exceeds
$700 per school year and the student s at-
tending full-time, jmmediate action should
be taken to obtain the assignment. The
above statement (subpar. a) may be typed
on a VA Form 21-4138 and forwarded to the
applicant. The applicant should also bo in-
formed that his/her loan application cannot
recelve final approval until the signed and
daz.{:ed assignment has been recelved by the
VA.

1. Processing loan applications. (a) 38
U.S.C. 1798(£)(2) has been added which ro-
quires that each loan payment will be drawn
in favor of the veteran or eligible person
and mailed to the school in which the veter-
an or eligible person is enrolled. The school
will then deliver the check to the veteran or
eligible person as soon as practicable aftor
its receipt and certify to the VA that the
check has been delivered. ,

(1) The dellvery of the check by the
school and the certification to the VA that
the check was delivered will entitle the
school to the $11 advance payment report«
ing fee. Further instructions on the advance
payment reporting fee for delivery of loan
payment checks will be covered in a future
publication.

(2) If a school does not choose to dellver
loan payment checks to veterans and eligl-
ble persons, or if it is determined that the
school cannot satisfactorily care for and dc-
liver them, loan payment checks will be
mailed directly to the veteran or eligible
person. Under such circumstances, the Fi-
nance activity will process loan pnyments
using the veteran’s or eligible person’s cur-
rent mailing address as shown on the Proms
issory Note. A certification of delivery will
not be required.

(b) VA Form 22-87256 wlill be modified as
soon as posslble to specifically ask If the
school will agree to participate in the deliv-
ery of loan payment checks. Pending receipt
of the revised forms, all fleld stations will
take immediate action to contact schools
within thelr jurisdiction to determine if tho
schools will process the loan payment
checks. Contact should be made by letter or
telephone with the certifying official and/
or financial aid officer at all IHL’s and
those NCD institutions that offer programs
of at least 6 months’ duration, As the infor-
mation is recelved, a list will be prepared to
show the schools’ responses. This informa-
tion will be made available to Authorfzation
and Finance personnel involved in the pro«
cessing of education loans. If a school has
not yet responded when a loan application
is recelved, telephone contact will be made
to obtain the school's decision prior to pre-
paring the Promissory Note.

(¢) The Promissory Note will be revised by
Authorization to show that the loan pay-
ment will be mailed to the student in care of
the school or sent directly to the student’s
current address. Until the reviced forms are
availlable, the Promissory Note must bo ap-
propriately modified whenever the school
agrees to dellver the loan payment check.
The modification will be as shown in the
following example:

“Your education loan check will be mailed
to you in care of your school at tho follow-
ing address: -

University of Nebraska, For Ron Oldsmo-
bile, 14th and R Streets, Lincoln, Nebr,
68508.”

The address of the school to bo shown on
the Promissory Note must be the official
school address that is maintained in the ap-
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proval file- If the school will not process the
loan check, the Promissory Note will. be
modified by Authorization to show: “Your
education 1oan check will be mailed to your

- current address shown below.”

(d) A new form to obtain the school certi-

- fication of. delivery of the education loan
payment check, VA Form 4-5220a, Certifica-
tion of Delivery of Educatlon Loan Pay-
ment, (CODL), will be used to verify deliv-
ery (see Exhibit A). This form Is & three-
part set that will be initiated by the Finance
activity when the loan payment checks are
to be mailed to the schools. This form must
have the same malling address for the
school as that maintained in the approval
file. This address will be obtained by the Fi-
nance activity from the Promissory Note.

(1) Upon delivery of the check, the veter-
.an or eligible person must sign the certifica-
tion of delivery. The school certifying offi-
cial will then certify the delivery of the loan
payment check. The school will retain a
copy of the certification for their records
and return the original to the VA regional
office at the address shown on the certifica-
tion. -

(2) If no school address Is shown on the
Promissory Note, the loan payment check
will-be mailed to the veferan's or eligible
person’s mailing address, and the Finance
activity will not prepare a certification of
delivery.

(3) The Finance activity will prepare the
CODI: in an original and two coples. Pend-
ing receipt of the CODI: carbon sets, a tem-
porary supply of single sheet forms will be
furnished stations as soon as possible (see
Exhibit A). The original ahd one copy will
accompany the SF1166, Voucher and Sched-
ule of Payments, to the Treasury Disbursing
Center for insertion with the loan payment
-check. The other copy will be retained by
Finance as 2 pending control. The veteran
or eligible person will sign the statement to
certify receipt of the check. The school cer-
tifying official will also sign the CODI: to

, certify delivery and return the original to
the VA. The copy will be kept by the school
for their records. Additional finance instrue-
tions will be published shortly.

8. Loans after delimiting dale. (a) 38
U.S.C. 1662(a)(2) and 1712() were added to
allow education loans for up to 2 years after
a veteran’s spouse’s or surviving spouse’s de-
limiting date. (It should be noted that this
provision does not apply to children.) After
a veteran’s, spouse’s or surviving spouse's
delimiting date, unused entitlement may be
used to establish eligibility to an education
loan if the veteran, spouse or surviving
spouse Was pursuing an approved program
of education at a full-time rate on the de-
-limiting date. He/she must be enrolled full
time in the same approved program of edu-

cation during the period for which the loan
is requested. The claims or DEA folder must
be carefully reviewed to determine if these
two conditions are met. A veteran, spouse or
surviving spouse will be considered enrolled
on his/her delimiting date if the delimiting .
date occurs during a scheduled school break
and he/she was enrolled at a full-time rate
in the immediately preceding term. Enroll-
ment in 8 summer term Is not required.
Unused entitlement may be used to estab-
lish loan eligibllity until the earliest of the
following:

(1) Two years from the date of enactment
of Pub. L. 95-202 (November 23, 1979), or 2
years from delimiting date, whichever is
later; or . .

(2) Unused entitlement used to establish
loan eligibility has been exhausted (entitle-
ment is used at the rate of 1 month for each
month of entitlement that would have been

.used had the veteran, spouse or surviving

spouse been in receipt of educational assis.
tance allowance); or

(3)- Approved program of education in
which enrolled on delimiting date Is com-
pl‘el.t)ed. (Normal progression will be permit-
te

(b) Once a veteran, spouse or surviving
spouse has qualified for an education loan
after his/her delimiting date, full-time en-
rollment in the same program would be re-
quired'to quailfy for any subsequent loan.
For example, a veteran who has received a
loan after his/her delimiting date for the
spring semester of the 1977-78 school year,
would be eligible for a loan for fulltime at-
tendance in the same program in the spring
semester of the 1978-79 school year (even
though there was an Intervening summer
session or semester during which the veter-
an was nnot enrolled or was enrolled at less
than full time). If a veteran's, spouse’s or
surviving spouse's delimiting date occurs
during an enrollment period for which a
loan is requested, two separate loans will be
required for that enrollment period.

(1) The first, if allowable, will cover the
period beginning with the start of the en-
rollment perfod and ending with the last
date of eligibllity (delimiting date). The
loan amount for that portion of the enroll-
ment perfod that occurs prior to the delimit-
ing date will be based upon the entire en-
rollment perfiod except that the aggregate
amount of the loan will be based on the
actual number of months, including frac-
tional months, from the beginning of the
enrollment perfod to the delimiting date. A
second loan, is allowable, will be made for
the period following the dellmiting date.

(2) A-second application must be filed
after the delimiting date for that portion of
the enrollment period that follows the de-
limiting date. When the Prom!ssory Note is

sent covering the period up to the delimit-
ing date, the claimant will be fully informed
of this and also informed of the require-
ments that must be met in order to qualify
for a loan after the delimiting date.

(c) I ellgibflity is determined, FL 22-891
must be modified prior to release to include
a cautlon that the Promissory Note may not
be submitted to the VA for payment unless
the veteran, spouse or surviving spotise is at-
tending school on a full-time basis on the
date the note is signed. If he/she has com-
pleted the term at the time the note is
signed, _he/she must have completed the
term on a full-time basis.

(d) Reporting instructions for loans made
after the clatmant’s delimiting date will be
issued at a later date. Pending receipt of
these reporting instructions, all loans made
after the claimant’s delimiting date will be
{dentiffed with a “D” suffix in the education
loan number,

(e) The Authorization activity must main-
tain a record of remaining entitlement used
to establish loan eligibility. The example
shown below demonstrates the type of ac-
counting required. Such an accounting
should be made on sturdy white 8°x10%"
paper (e.g.. bond) and backfiled on the left
flap of the claims or DEA {file. As shown in
the example, the entitlement remaining at
the delimiting date is reduced after each
loan is made, by an amount equal to the
number of months -of entitlement that
would have been used had the veteran,
spouse or surviving spouse been in receipt of
full-time educational assistance allowance
for the period to which the loan applies.
This accounting must be updated after each
loan Is made beyond a veteran’s, spouse’s or
surviving spouse’s delimiting date.

ExAMPLE: LoaX AFTER DELIAiTING DATE ©

Delimiting date. June 10, 1577.
Program BA.
In full-time attendance May 20, 1977.
through.
Entitiement remaining to 24 mo.
establish loan ellgibility.
End of 2-yr period (or earller Nov. 23, 1979.
ending dated.
Loan after delimiting date Feb. 1, 1978 to June
approved for the perfod. 1,1578.
Entitlement remaining to 29 mo. -
establish additiopal loan
eligibility.
Additional loan after Sept. 1, 1978 to May
delimiting date approved 1, 1979.
for the period.
Entitlement remaining to 12 mo.
cstablish addit{snal loan
eligibility.
DOROTHY 1. STARBUCK,
Chief Benefits Director.
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¥xhibit A

FILE NO- PYEE | NAME OF PaYeE . « | FACIUITY CoD&

"1 hereby arhfy that Ireccwcd a VR education Ionn LoR® No. AMOUNT OF CHECW
cheekin the amount |nd\c$ ed lln on the date = $

: c.l.()mcL Y furtner (_Qr‘h(y I continue o :
megt 1 the earoliment fnmll'hons aseatlined ) SIGNATNE OF STUDENT . DATE Sicaed
he promi1ssory no

' UAmE AuD ADDRESS OF VA OFFICE | NamE AnD ADDIKSS OF SCHOOL

B 1 hereby cechify That o VA education loan  + | SIGNATURE AND TVILE OF CERTLEY ING OFFi CIAL | DATE SICNED ‘

4 Check (n-the Gmownt indicaied was delweved
o the s’md.cff namcd above On the date
1 have Signed. o

\JLTC(ZANS ADMNHSTN\TION

CERTIFI CATION OF DELIVERY OF EDUCATI Or\) l_omé Pﬁ‘IMCNT
CLlaplers 3R, .34, @nd 3.5 Zir/e 3¢ L.

B IMPURLANT LNSTRUCITIONS - Read these instructions carei‘ully. After canplet:.on
b of this form and delivery of the enclosed loan payment check to the student,
E return the original (VA COPY) to the VA office shown on the reverse. If the.
M student is no longer in attendance at your institution you must return the
l loan payment and this form to the Department of the Treasury as shown on the
envelope. DO NOT FOLD, STAPLE OR TEAR THIS CARD. If damaged or destroyed,
i notify the VA immediately.
' \ COMPLETION OF REVERSE BY SCHOOL OFFICIALS
Verify that the file mumber, name of student and amount of check printed
on the check is the same as printed on this form.
Have student sign and date the appropriate blocks on both copies and
release thé check to him or her.
Sign and date both copies of the form in the appropriate blocks,
Retain the school copy for your files and forward the VA copy to the -
VA office indicated.

[FR Doc. 78-3451 Filed 2-8-78; 8:45 am]
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a. Increased criminal activity on projects has made it hazardous for
rangers.

b. Rangers are required to issue citations which exposes them to
confrontation that could be hazardous for them.

c. When trouble occurs in a recreation area, visitors come toﬁgﬁ%:
ranger for assistance-responding to visitors'request for assistance
could endanger the ranger.

d. 1If an assault on a visitor is committed in the ranger's presence
or the assault is against the ranger, he may nect have time to wait
for local police assistance nor be able to stop it oy himself without
using additional force such as a weapon.

e. Rangers are required to patrol isoclated areas where they, may
unexpectedly become involved in a situation "involving danger tp'them_
selves that they cannot get out of. In this case, a weapon could be
used for self-protection.

2. Present COE Policies Concerning Law Enforcement on Corps Projects.

a. Corpz policy does not permit rangers to carry firearms or engage
in enforcement activities not expressly authorized by statute.

b. Corps rangers can issue citations for violations of regulations
promulgated by the Secretary of the Army (Title 36, etc.). Theoreti-
cally they can arrest violators of regulations that relate to the
collection of recreation fees and arrest violators of certain laws
pertaining to navigable waters.

c. Congress has granted authority and money to establish formal
contracts with law enforcement agencies to provide increased law
enforcement support to Corps recreational facilities. Guidelines and
procedures have been developed in ER 1130-2-418 that should be ready
for distribution to the field 1 December 1977. Effectiveness of this
program cannot be ascertained at this time.

d. Since the Corps only possesses proprietary ownership of project
lands, the Corps policy is that general law enforcement is the responsi-

bility of the FBI, State, County and local law enforcement agencies.-

3. Arming Corps Rangers for Self-Protection - Problem Areas.

a. The legal authority to arm Corps rangers would have to be de-
termined even though it might be only for self-protection. Permits to

carry handguns may be required in certain states.
HQ ARO003963
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REPLY TO
ATTENTION OF:

/

DAEN~CWO-R ' 5 December 1977

Brigadier General Kenneth E, McIntyre
Division Engineer

U.S. Army Engineer Division, South Atlantic
510 Title Building

30 Pryor Street, S.W.

Atlanta, Georgia 30303

Dear Ken:

This responds to your letter dated 12 October 1977 regarding proposed
changes to improve law enforcement on Corps recreation projects.

I have reviewed your procedures and actions regarding law enforcement
and find them appropriate and commendable,

As you recommended, I have also reexamined our policy prohibiting
rangers from carrying and using firearms and conclude that insufficient
justification exists to reverse this policy. Such a change would re-
quire a drastic modification of the entire ranger program, which I

do not consider appropriate at this time,

By virtue of their education, training and experience, the majority

of our rangers are resource oriented., To attempt to switch their
collective image to primarily one of law enforcement would be extremely
disruptive to our resource management program, and it would not be in
keeping with our desire to provide the public a congenial atmosphere

in which to enjoy outdoor recreation opportunities.

I desire to see the results of efforts to improve the situation through
the implementaticn of three actions. First, is legislation that would
afford our rangers the same legal sanction and protection under Section
1114 of Title 18 as enjoyed by other bona fide federal law enforcement
officers. Second, is the program to be implemented next summer whereby
increased law enforcement support may be acquired during peak visita-
tion periods through contracts with local police agencies. Third, is

a training program I hope to implement this fiscal year which will provide

rangers with improved skills and attitudes in meeting complex, stressful

situations.,. : HQ ARO003965
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. I hope these actions will improve the abilities of our rangers to meet
and resolve stressful situations without the display or use of arms.
‘I am enough of a realist, however, to also know that these actions
alone cannot solve all ranger-related problems. Nevertheless, if we
can relieve the anxiety of our rangers through further training
while also improving visitor safety, I will consider our efforts
successful.

Sincefely,

CHARLES I, McGINNIS
Major General, USA
Director of Civil Works

HQ AR003966
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To amend section 1114 of title 18, United States Code to include
certain employees of the Cérps of Enginesrs @f the Department

of the Army within the proteetive provisions of tirle 18.

Be it enscted by the Senate and House of Representatives
of the United States 8f Awmsriea in Congress assembled, That
seciion 1114 of title 18, Uﬁited States €ode, is amended by
striking out “or any officer or employee of the Department
of Health, Educatien, and Welfare or of the Uspartment of
Labor assigned to perform inveatigations, inspection or law
enforcement functions" and by inserting in lieu thereof the
following: “any officer or employee of the Departmeént of
Health, Education, and Welfare or of the Départment of Laborx
gasigned to perform an fuvestigative inspection ov law enforce-
ment function, or any clvilian official or ei¥ilian employee
of the Corps of Engineers of the Department 6f the Army assigned
to perform imvestigations, inspections, law or regulatery enw
Eorcement funetions in eomnectien with eivil activities of the

Departient of the Army."

HQ AR003969
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“Labor Day weekend. A 19 year~old Hep"lbah man was wounded by
(Lhe same bullet.

% . Other incidents that have come to light in recent years include:
T oTwo fishermen in a boat near the dam being shet at by a mo-
« torist on shore.

sFishermen in boats beneath the dam being pelted with rocks

from passersby above.

Y- 4A man who drowned after falling overboard from a boat load-
“ed with intoxicated people, although it is iilegal to operate a boat

- . under the influence of alcohol or other drugs.

. But deaths are not the only problems at Clark Hill. Officials are
" concerned by recurring house and cottage burglaries, thefts from

sparked vehicles and moored boats, vandalism and disorderly
- groups. .

fs- Jim Parker, corps of engmeers spokesman, says vandalxsm is the

Yworst problem encountered by the corps, which has limited jurisd-

~jetioni. But he says of crime in general, “If you talk to fishermen

*and peopie who go up there, you discover that there’s a lot more
‘_ gomg on up there than anybody s willing to talk about.” .-

Patrols prove inadequate_

How can crime be such a problem at Clark H111 reservoir, a rec-

_ rmtxon spot over which at least 12 different government agencies in

g
( ‘states have some form of criminal Jurlsdlctxon in dlfferent
= M(;st federal, state and county law enforcement officials con-
tacted indicated that lake patrols are inadequate at the lake which

had nearly six million visitors last year. according to corps records.

" Although the land is operated or leased by the U.S. Army Corps '

of Engineers, local authorities have Junsdlctxon for most crumnal
oﬁenses that occur at the lake.

‘ Columbia County Sheriff Edward Tankersley is responsxble for
pohce protection of a goed portion of the lakeshore on the Georgia
;sxde *“There’s no way that I can patrol it the way it ought to be
(patrolled .that’s a big place,” he says.

F In fact, Clark Hill is the largest man-made lake east of the Mis-

Es:ssxppl River, according to a spokesman for the corps of engineers.
vThe shoreline touching Georgia and South Carolina totals around 1 -
*200 miles, dependmg on the lake level. ‘

" Land area which is operated or leased by the corps of engmeers
‘totals slightly more than 80,000 acres.

* “I've had so much trouble up there...I try to patrol it as heavxly
fas 1 can,” Tankersley says.

The sheriff says that with a staff totaling 23 persons, mcludmg A

.office workers, to cover the entire county, he cannot properly pa-
itrol the lake areas.

The state patrol helps, but lake patrols remain “pretty thm "
‘Tankersley says.
5 Other county authontxes have expressed the same sentiments.
. A sheriff's mvestigator in neighboring Lincoln County said ear-

s that it would be a full-time job just to patrol them. Just in-

tatina fnacac) 3n binerins feba a £0idY dimmn fak

" this year, “There are so many access roads that lead to its -
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.some lake residents and visitors have taken maiters mto their own
hands
o Although guns are nrohxblted on the federal land except during

—et

fhunting season, some visitors do carry them, und on occasion the’

results have been tragic.

Parker says he has heard estirnates of the number of people who
carry weapons to Clark Hill ranging from 30 to 70 per cent. .
* "Capt. Jimmy Steptoe, of the law enforcement division of the
Georgia Department of Naturzl Resources, says weapons rarely are
"carried openly. ‘“You never know who carries one. We do occasion-

ally fmd people with handguns, and they do carry them for protec-w

- tion,”

Complete statistics of crimes around the lake are not avarlable -

But law enforcement officials ranging from C.W. “Red” Herndon,
'senior GBI agent in Thomson,to Sheriff Tankersley say there are a
large number of burglarles
Tommy Shaw, former owner of a Columbia County marma, says
. that if a house or cottage is in an isolated area, “‘I believe 100 per
cent of them get hit. Unless they have got some type of protectlon
Lor. live in a group area, they will sooner or later get hit.”

" But Tankersley says the number has decreased in recent years as
:some parts of the lake have been more thickly settled. “It’s way-

‘down consrdermg what 1t was when the lake was first started bemg
burlt .
Tankersley says a “oood many’ homes have burglar alarms, and

Modoc resident estimates 90 per cent of the homes have
Y 2s. “They are not cheap,” the resident says, “but it's the bast

thmg we have got to try to protect our interests.” -

. Residents also look out for neighbors’ property :

The Modoc resident, who asked not to be named, said he belongs
-to the Modoc Cottage Site Association. Members are given brightly-
rcolored bumper stickers for the front and rear of their cars. '

7 When a vehicle, especially a truck or van, is spotted that does -

not "have stickers, ‘“‘Somebody’s going to foliow it because the
thought occurs, ‘What s he doing in this area.”’ The method has led
to arrests, he says.

. But vandalism and thefts still plague Clark Hill. Although no
‘complete statistics are available on the value of goods taken or
‘damaged, authorities say they have reports of the following:

¢ Fishermen, boaters or skiers leaving cars and trailers parked at

remote launching ramps may return to find almost anything miss-'

ing, including: batteries, wheels, trailers, citizens band radios, tape
-players, tool boxes and other equipment. (A state game and fish
jranger once lost his shotgun and crtrzens band radro from hrs vehr-
Lcle)' ey A P A

- Moored boats have been cleaned of motors, gas cans, skrs, life

Jackets and fishing equipment and then sunk. (Shaw once lost three _

outboard motors in one night.)

Car and trailer tires have been slashed, windshields broken and
holes have been punched in boat bottoms.

Around campsites, bathroom and bathhouse fixtures have been
removed or broken, lights knocked out, signs stolen and damaged
ar- nicnic tables broken.

think vandalism is our biggest problem ” corps. spokesman

ronte SITE 20 m Trrtrsrem: e o o e Y ion bmm
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Group disturbances are another big problem for campers, ac-
cording to Sheriffs Swan and Tankersley.
Tankersley says it has been “picking up” this summer. Parker
says he has heard of campers bemg chased out of campsrtes by oth-
:ers who want the sites.
Herndon says he knows from personal campmg experience of
loud and boisterous groups playmg Ioud music and of individuals -
’ urmatnng in public and people in vehrcles velhng obscemtles and fir-
mg guns.
“There’s nothing between me and them but a piece of cloth, and
[it’s gotten to the point I don’t enjoy camping anymore,” Herndon
says, adding he doesn’t camp nearly as much as he used to. .
Recognizing that a problem exists, tne curps of engineers has re-
evaluated its lake management program and plans to mstrtute sev-
: eral changes next year.
“ Although local agencies have criminal Jurlsdrctlon in many cases,
" corps officials hope their management revamp w111 be a- “ma]or
solution” to the problem.
A srmrlar program tried at Lake Hartwe!l has been a “srgmflcant
success’’-in reducing vandalism and other minor -crimes, Parker
says. .
Several of the planned changes echo unprovements suggested by .
‘Herndon and other local and state officials. They include: -
- _eQuarterly security briefings for all lake employes on rules and :
,v.,—r—'egulatrons required to keep the lake safe for the public. ’
( " «Development of a liaison to get periodic patrols and better - 4 . _

rnmumcatron and response from locai law enforcement authori- - = 1
tres with a continuous information flow with police on develop- '
_ments affecting federal land.

< eIntensification of the public information program at the lake )
toé promote it as an “asset” to the local community. “If it’s their |

- . ldke, we would hope that they would want to help us take care of '
it,” Parker says.

. Establishment of camnground gates with fulltime attendants
for controlled access at all or almost all federal campgrounds dur-
ing peak camping season. The attendants would be a couple who
would live at the campgrounds in their own recreational vehicle
with hookups provided by the corps. They would collect camping
fees, distribute information and would provrde around-the-clock

' watch on the campgrounds. )
« ePeriodic pickup of fees so large amounts of money will not ac-
cumulate at the gatehouses. .
sEstablishment of fixed telephone lines at campgrounds to al-
. -lew quicker and easier communication with authorities.
© 1 eAttempting to hire seasonal rangers with citation authorlty, -
the power to enforce federal regulatlons on such matters as use of
féderal land, boating safety and camping regulations.
*Night patrol vehicles will be equipped with radio telephones in
addition to regular two-way radios.

. eNight ranger patrols already have been altered to provide two-

man patrols rather than a single ranger.
= With full-time attendants collecting fees, the rangers will have
~ore time to patrol other areas, Parker said. He said the corps al-
ndy is acceptmg appllcatxons for attendant positions. -

HQ AR003973
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ORHOP-R o " hugust 1977

‘ Tltle 18. Unitad Statas Loda

. Division Engireer, Ohio River
" ATTH: ORDOO-R o

. l;r R&fareﬁcéﬁ a. ER 190-2-3 dated 15 5aaﬁary 1973
' - b, ER 190~2~4 dated 1 Pebmaxy 1972 S
co Iitla 18, USC , _ ‘3__*A__1 ff;:jf~:”5w

2. The Huntington DiﬂttiCt fmqueatad on 6 Oetober 1975, througb ORD that
OCE initiate action necessary to amend Section 111 and Section 1114, Title

13, 9s¢, te include C@rps of ?nginear enmlnye&a under that shiald of fadeta!
: pra:&c@iwn._

3. I an advised thse at lesst part of tha pisbleﬁ 1n having auch actioﬁ .‘
~ implemented results frow lack of spomsorship of the necessary lﬁgislatia1
by & congresaional Judicial coumittee. . , -

4, Thraats against Corps employees in thae performance of their duties in
this District have increased aince 1373 to the extent that gerious coucern
exintas for ecployee psrponal safaty, employes morale end for the continued
. high level of performence expected of our project managars and rangervs.
. Theze employess are reguired to work in remote and isolated aresms during mil
- hours of the day and might where.in fact they aze.the.anly lszw.snd.ordar,
. Heuy of these project sreas &rs focated fn regal counties with limited
staffing of the state police and the county gheriff'e ﬁfficm.

‘ 5. The most recent {ncfdent of a threat to Corps enployees eocurred at
Devey Lake, fentucky, {2ee Incl 1). %this incident emphasises the urgent
pnead for such statutery protection, Although the Dowey incidant is both
the mogt flagrant and the most recent, aav&zal sthatre are nota%nrthy of

 SUBJECT: Request for Protection of CGrp@ of Emginﬁara Eaployees Under R
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| alleged vlolation occurs, apply to the

tion shall be sent (o the person or operator
who will be the respondeni. Upon receipt of
such spplication, the Secretary shall cause
such Investigetion to¢ be mrde at he deems
appropriste. Such investigation shall pro-
vide an opporiunity {o: s public hearing gt
the request of Ray prrty to such review
enable the partiez to present informeation
reluting to e alisped violntion, The parties
aliall be givesn written notice of the time
rnd plare of the hearing ot least five days
e o 1t hearine ANy such hearing shall
be «f rewurd and shall be subject to section
554 ! 1itie & af the Untted States Code. Upon
Feveiring the report of such investigation the
vapovetart 3hall make findings of fact. If he
P tnsl s violation did occur, he shall is-
» 3 & cecistan meorporsting therein his
re4ge s5d an order yequiring the party
et img the vinintion to take such affir-
o tve &rtion 0 abate the violation es the
B 77ty de=ms appropriste, fncluding, but
tandtad o, the rebiring or reinstatement
2 empluven or represenéative of employ-
g1 Wa Bt Jormer position with compensa-
A §f e fipds that there was no violation,
¥r o« 15302 & finding. Crders issued by the
< reisre Under this subsection shall be sub-
i o judicial review in the same meanner
ws r2derd &nd decistons of the Secrefary are
1 Lo Judicial review wnder this Act.
¢y Whenever an order is issued under this
s 41060 1o abate any violation, at the request
#fahe spplicant a sum equal to the aggregate
en.autt af nil costs and expenses {including
tornevs' fees) to have been reasonably in-
ved by the applicant for, or in connection
. ine institution and prosecution of such
vedings. shall be assessed against the
Aons comimitting the violation.
FEONTECTION OF GOVERNMIENT EMPLOYEES
Brc. 704, Section 1114, title 18, Tnited
States Code, is hereby smended by adding
Wir words ““or of the Department of the In-
lerior” after the words ‘“Departmemnt of La-
bar” conteined in that section. Any person
whn shall, except a5 permitted by law, will-
fully resist, prevent, impede, or interfere
with the Secretary or any of kis agents in
the performance of duties pursuant to this
Act shall be punished by & fine of not morse
than §5.000 or by imprisonment for not more
than one year, or both.
GRANTS TO THE STATES

Sec. 705. (a) The Secretary is authorized
to make annuzl grants to any State for the
purpose of assisting such State in devélop-
ing, administering, and enforcing State pro-
grams under this Act. Except as provided in
subscction (c) of this section, such grants
shall not exceed 80 per centum of the total
Costs incurred during the first year, 60 per
centum of total costs incurred during the
second year, and 50 per centum of the total
costs incurred during each year thereafter.

(b) The Secretary is authorized to cooper-

ale with and provide assistance to any State
Tor the purpose of assisting it in the devel-
opment, administration, and enforcement of
i State programs. Such cooperation and
assistance shall include—
(1) technical essistance an¢ training in-
¢luding provision of necessary curricuiar and
nstructlon materials, in the development,
administration, and enforcement of the State
T ngrams; and

assistance in preparing and maintain-
2 continuing inventory of informstion

seges e & £V POAREHLI

Aldp 44 LALLM

deveiopment, admimistration, and enforce-

g B LI thiAA e WAl

(c) If, in sccordance with section 523(d)
of this Acl, a Siate elects to regulate sur-
fuce coal mining and reclamation operations
on Tederal lands, the Secretary may increase
the ariount of the annual grants under sub-
section (&) of this sectiom by an amount
which he determines is approximately equal
to the amount the Federal Government
would have expended for such regulation if
the State nad not made such election.

ANNUAL REPORT

Src. 706. The Secretary shall submit
annually to the President and the Cangress
& report concerning activities conducted by
him, the Feders]l Government, and the States
pursuant to this Act. Among other matters,
the Secrelary shall include im such report
recommendations for sdditional sdminisira-
tive or legislative action us he deems neces-
sary and desirable to accomplish the pur-
poses of this Act.

SEVERABILITY

Sec. 707. If any provision of this Act or
the applicability thereof to any person or cix-
cumstances is held invalid, the remainder
of this Act and the spplication of such pro-
vision to other persons or circumstances shall
not be affected thereby.

ALASKAN STEFACE COAL MINE STUDY

SEC. 708. (8) The Secretary is directed to
contract to such extent or in such amounts
as are provided in advance in appropriation
Acts withh the Nationesl Academy of Sciences-
Nstional Academy cf Engineering for an in-
depth study of surfsce c62] mining cons
ditions in the State of Alaska in order ito
determine which, if any, of the provisions
of this Act should be modified with respect
to surface coal mining operations in Alaska.

(b) The Secretary shall report on the fnd-
irgs of the study to the President and Con-
gress no later than two years after Lthe date
of enactment of this Act.

{(c) The Secretary shall include in his re-
port & draft of legislation to impiement any
changes recommended to this Act.

(d) Until one year after the Secretary has
made this report to thc President and Con-
gress, or three years after the date of enact-
ment of this Act, whichever comes first, the
Secretary is authorized to meodify the ap-
plicability ef any environmental protection
provision of this Act, or any regulation is-
sued pursuant thereto, to any surface coal
mining operation in Alaska from which coal
has been mined during the year preceding
enactment cI this Act if he determines that
it is necessary to insure the continued oper-
ation of such swrface coal mining operation.
The Secretary may exercise this authority
only after he has (1) published notice of
proposed modification in the Federal Regis-
ter and in a newspaper of general circulation
in the area of Alaska in which the aflected
surface coal mining operation is located, end
(2) held a public hearing on the proposed
modification in Alaska. .

(e) In order to allow new mines in Alasks
to continue orderly development, the Secre-
tary is a2uthorized to issue interim regula-
tions pursuant to sectiom 501(b) including
those modifications to the environmentel
standards 2s required based on the special
physical, hydrological and climatic condi~
tions in Alaska but with the purpcse of pro-
tecting the environment to an extent equiv-
alent to those standards for the other coal
regions,

MINING OF OTking MUINGHALS

of the Coun-
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contract to such extent or in such smounts
a8 are provided in appropriation Acte with the
Kational Academy of GSciences-Nationsal
Academy of Englneering, other Governmens
agencies or private groups as appropriate,
for an in-depth study of current and devel-
oping technology for surface and open pit
mining and reclamation for minerals other
than conal designed to assist in the establish-
ment of eflective and reasonable regulation
of surface and open pit mining and reclama-
tion for minerals other than coal. The study
shall—

(1) assess the degree to which the require-
ments of this /ct can be met by such tech~
nology and the costs involved;

(2) identify sreas where the requirements
of this Act carinot bz met by current and
developing techrology;

{3) in those instances describe reguire-
ments most comyarable to those of this Act
which could be raet, the costs involved, and
the differences in reclamation resulis be-
tween these requirements and those of this
Act: and

(4) discuss zlternative regulatory mecha-
nisms designed to insure the achievement of
the most beneficial postmining land use for
areas affected by surface and open pit mining.

(b) The study together with specific legis-
lative recommendations shall be submitted
to the President and the Congress no later
than cighteen months after the @ate of en-
actment of this Act: Provided, That, with
respect to surface or open pit mining for
sand and gravel the study shal] be submitted
Do later than twelve months after the date
of enactment of this Act: Prorided further,
That will respect to mining for oii shale and
tar sands that a preliminary report shall be
submitted no later than twelve months after
the date of enactment of this Act.

(c) There are hereby authorized ta he
appropriated for the purpose of this section
8$500,000: Provided, That no new budget au--
thority is authorized to be appropriated for
fiscal year 1977,

INDIAN LANDS

SEC. 710. (a) The Secretary is directed to
study the question of the regulation of sur-
face mining cn Indian lands which will
achieve the purpcse of this Act and recognize
the special jurisdictional status of these
lands. In carrying out this study the Secre-
tary shall consult with Indian tribes. ‘The
study report shall include proposad legisla-
tion designed to allow Indian tribes to elect
to assume full regulatory authority over tixe
administration and enforcement of regula-
tion of surface mining of coal or Indian
lands. .

(v) The study report reguired by subsec-
tion (a) together with drafts of proposed
legislation and the view of each Indiep tribe
which would be aflected shsall be submitied
to the Congress as soon as pessible but not
later thar January 1, 1978.

(c) On and after one hundred end thirty-
five days from the enactment of this Act, all
surface coal mining operations on Indian
lands shall comply with requirements et
least as stringent as those imposed by sub-
sections 515(b)(2), 515(b)(3), 515(b)(5),
515(b) (10), 515(b) (13}, 515(b}(18), sand
515{(d) of this Act and the Secretary somli
incorporate the requirements ol such provi-

sions in all exist leases issued
{for coal or Ind@%ﬁms
(d) On and after thirty months from the

enactment of this Act, all surface coal min-
ing operations on Indian lands shall com-~
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SUBJECT: Analvsis of OCE Policies on Llaw Enfcrcement

TO: Chief, Censtructicn-Operations Division
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PURPOSE. 7To provi
Conference.

Division Engineers

1. BACKCGROUND.

A, The-Coros of Engineers has recognized for several vears that the manage-
ment of visitors at Corps lakes has become increasingly difficult, and lack of
adequate law enforcement capabilities and security at the lakes was compounding
the problems cf our park rangers.

B. With Corps water impoundments becoming more atiractive to recreation use,
Congress gave the Corps authority to provide public outdoor recreation facili-
ties at its projects in the Flood Control Act of 1944. The Corps recreation
authoritv was broadened in 1962 to cover all tivpes of water resources projects,
not solelv reservoirs, im conjunction with the adaptation of Senate Document 97
which declared recreation as a full partner in the nation's multiple purpose
water resources development programs. The Federal Water Project Recreation Act
of 1965 further spelled out cocst-sharing arrangements under which recreation
developments can be provided at new projects (after 1965).

C. Wnile these Acts provide the Corps with an overall legislative mandate

to provide recrcation fazcilities at their reservoirs, they do not provide
specific guidance on how to cope with the increasing demands of resources
management, changing recreation interests of visitors, and needs for public
safety and visitor protection. There has not been a specific law enforcement
mandate given to the Corps by Congress as with the Forest Service and the
Park Service. HAs Brea Dasg

D. The increase in outdoor recreation activity since World War II has been
reflected in attendance at Corps lakes. 1In 1962 the Qutdoor Recreation
Resources Review Commission estimated that almest half of all outdoor recre-
ation activity was water-related. Attendasnce at Corps recreation areas has
increased ten percent a vear during the last decade, 1In 1977 attendance at
the 442 Corps lakes should exceed 200 million.

E. While the visitor to a Corps area may be motivated toward a constructive
recreation expericnce, other enviromnental influences mav come into play.
Densities build up, traffic increases, prople get careless with litter, vege-

tation becomes trampled, alcchol ext. 'z =z :Lw\c*&leon into an HEXARENBIB%And
the Corps ranger has a difficult si - i._- .12 w'ich to contend,
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visitor protection. Situations ma: = - develop in wh nger needs a
weapon to protect a visitor from a WOL;ﬁ ae attacker.,

(3) When rangers are awayv from their venhicles and radio contact they
are defenseless, and the criminal elemeat knows it and will use it to their
advantage.

(4) The public knows only that the Corps rangers are to be of assis-
tance, and when thev come to a ranger seeking urgent help and safety, the
ranger often cannot immediately respond because he has no means with which
to protect the visitor and himself, and he has no arrest authority.

(5) If a criminal act is conducted in his presence, the ranger has no
weapon with which to support his position in taking the criminal into custody.

(6) Most violators in Corps projects do not know the rangers have no
arrest authority or ueapons‘éig'lab1e to them. Thereiore, when thev are
discovered{by a ranccr COﬂmlttlﬂo a criminal acu@tne~ may oiten tryv to
"shoot it oGE™ if order to escape, leaving the unarmed ranger at a definite
disadvantage.

(7) The public would feel more safe and secure if thev saw uniformed
rangers wearing sidearms. Visitors to Corps areas are dringing weapons to
protect themselves because thev know cur rangers can't protect them from
criminals. This is increasing the risk of accidental shootings.,

(8) The appearance of a weapon on a uniformed ranger adds an aire
of necessary authority and strength to the ranger. This presence of authority
may dispell possible dangerous confrontations that might otherwise get out
of control without the ranger's weapon on the scene. PRVRERRGY

(9) The increas€of drug use on Corps projects is making it mere
dangerous for a ranzer tc appreoach the vehicle of a visitor who commitced
a minor park-related viclation., Rangers are fearful that chev never know
when thev may have possiblv stopped someone who is mentallv deranged and may
shoot and ask questions later. Weapons would reduce the chances of being
shot by a dope-head. Most police agencies have a SOP wherebyv the officer is
covered bv a partner or he draws his weapon upon approaching a questionable
vehicle.

—

g

(10) Rangers are frequently reguested to assist and support state
and local law enforcement officers by sZtting up road blocks, etc. 1If a X
shooting incident should occur with an unarmed ranger involved, the ranger i oens €k
mew—be injured or killed.

3. ﬁgositive Aspects of Firearm Prohibition

(1) Until authoritv is provided wherebv Corps rangers can enforce
felonv tvpe crimes, rangers should not be permitted weapons. Firearms are
not justiiied in enforcement of misdemeanor crimes., The presence of a weapon
greatly increases the chance of an accidental shooting,

(2) Ftirearms should not be permitted without extensive training in
firearms safetv, v introducing a firearm into a potentiallyv violent situ- -
ation, the ranger mav be %aken bv surprise, have his weapon removed, amd
possibl/lresult“ﬁp nimself or others being shot.

Torn

HQ AR003993
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(3) Rangers could be tzkan bv surprise when awav from their vehicles ®
édnd radio contact znd their weapon would then be of no benefit, other than —
to the criminal whe may use 1t on the rznger or visitors to the area.
. MEED

(4) 1If a visitor comes to a rangsr in seex of urgent assistance and
protection, it would be pcor judgment on the part of the ranger to proceed
toc hastilv. He should retuest zssistance from loczl authorities or other ——
Corps rangsrs prior tc approaching the scene. It is too easv for a ranger
with a gun to develop e false sense of security that if a problem develops,
¢ can "shoot it out."”

1‘ {

oy

iminal act (felonv) is conducted in the présence of a ranger,

temdt to take the violstor into custody. He has no authority, o
atelv trained for this action. He should call local i

r 551stance in the matter. The opportunity for a ranger to

rm in this situation might easily prove disasterous to the ranger,

(6) Althoug:z it is not widely known that Corps rangers do not have
arrest authority or authovity to carry firearms, criminals will usually hzve
the element of sur se and wlllingnes= to kill in their favor, whether or
not the ranger DCSSEsSses a weabDon,

(7) Rangers should not respond to hezardous crime
ssistance from loczl authorities, Pcssession of & wes
he risk lDuﬁlVe;, and these metters should be investi
r=ined and experienced police officers.,

situetions without
pon would not alter !
st

ted by properly

t rt m

(§) The ranzer'S primsry responsibilities are public service and visitor
sgfetv, The desired image of a Corps ranger is that of a friendly public
servant whe 1s courteous and willing tec furnish information and assistance
to the visiting public., The presence of a weapon on his person would
convey a negative appearsznce and create a feeling of apprehension and
submissiveness in many visitors, especially voung people., The ranger would
then be considered as 2 "tough guv'" and possibly a "trigger-happy cop."

(9) ‘“pproaching unknown vehicles is indeed hazardous, but possassion _
of a weapon would have “1little effect in reducing this risk. Certainly, he g i}

»

1

would not approach such vehicles with weapon in hand, and without bencflt

of a psrtner, he would have little chance, even with a wezpon, 1f he was

being "set-up,' The ranger should always radio his locatiop vehicle identifi-
cation, and license plate number., The best solution tc this situation is

to require the person to zet out of the vehicle and procced back to the ranger's
vehicle,

HQ AR003994
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(b) Cost for two months of training at the Federal Law Enforcement
Training Center in Georgia for approximately 4,000 permanent and temporary
Corps rangers to be conducted during a 3 -year period would be approximately
$4,000,000 based on 4,000 rangers at $1,000 per ranger, Obviously, the
projected cost is beyond anticipated allocations. However, it would be
absolutely unfeasible to attempt a total law enforcement program with less
than 5 to 8 qualified officers per project. There is no wisdom whatsoever
in the possibility of furnishing only one thoroughly trained armed ranger per ,
project. He would never be in the right place at the right time, and in s TE
his absence the program would suffer, Numerous other minor complications would
also develop. Another point that should be understood is that if temporary
rangers are used in the performance of the same duties as permanent rangers,
they should definitely receive the same training as do the permanent rangers.,
If not, we could find ourselves in a difficult legal confrontation initiated
by a temporary ranger who might have been injured performlng hazardous duties
for which he was improperly trainedwse wee? Ziainif-

(¢) There would be many policy changes needed regarding selection
of personnel, security checks, attitude emotional testing procedures, and
grade structure within this ''police force." These rangers would also quallfy
for hazardous duty pay increases plus increased retirement benefits.

(d) It would also be necessary to develop an "officer review board"
to make rulings on critical issues such as shooting incidents involving
armed rangers, analysis of performance in varicus judgment situations, and
recommend promotions, demotions, etc. of ranger personnel based on past
performance records.

(e) Coordination with the Personnel Officer would be necessary in
establishment of restructuring GS levels commensurate with duties of fully
qualified, armed rangers. Top grade level for rangers currently is GS-9
and conceivably could be justified as a GS-11, The GS~11 grade would desig-
nate the project '"Chief Ranger,'" and he would be eligible for promotion to
the Resource Manager Position (GS-12). o eee it qbt,;,”” F AN

C. Maintain Existing Procedures with Individual Modlfléatlons being
made Gradually on as Needed Basis,

(1) One significant improvement which could be easily implemented is
the type and quality of present ranger training courses. This training is
not adequate presently, but is gradually improving, One course which could
be added should concern stress training relating to riot control, disorderly
crowds, confronting the mentally i1l, and various other crisis situations.

(2) Another feasible possibility to significantly improve the present
situation would entail implementation of recommendations furnished in the
1974 Report to Congress on the Corps law enforcement program, 1h5§§?003997
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recommendations were previously listed in paragraph 2.A, but for this purpose
they may be summarized intc twc broad statements,

(a) Congress should extend the protection of rangers afforded by
Section 1114 of Title 18, U,S.C. This is now being explored, and we are
in hopes of favorable congressional action by next wvear.

(b) Congress should grant authority for contracting with local law
enforcement agencies for extrsordinary services. This authority was furnished
by Congress through Section 120 of the Wster Resource Development Act of

1976 (PL 94-387, 90 Stat, 2917)., ER 1130-2-418 has been drafted and comments
have been provided by the Oifice of the Assistant Secretary of the Armv.
Minor revisions are in progress, and the regulation should reach the field
prior to 1 December 1977,
(3) A kev objective in improving existing ranger operations is the
stly needed increase in permanent ranger positions. The present ranger
strength, Corps-wide, 1s 700, representing an average number of less than
two rangers per project., The FY 79 budzet request submitted by DAFEN-CWO-R
contained sound justification for an increase of 500 spsces, but was
denied in its entiretv., Therefore, without better budgetary and manpower
. support for the recommendations from experts regarding the ranger program
’ we cannot accomplish the goals and achieve the success pessible within the
K\‘/) guidelines of established regulations amd policies. Without this genuine
- concern we cannot hope to progress to the level of effectiveness necessary
for good ranger morale and increased visitor protection so vitally important
to the Corps continued public relations efforts.,

5+ SITDMARY _AND CONCLUSIONS

A, Sufficient visitor and resource protection is not being provided by
the Corps of Engincers st the majority of lakes, Overall, the Corps spends
between $3 and $4 million snnually on services related to visitor protection.
This figure is approximately 15 to 20 percent of the annual allocation for
operation and maintenance spent on recreation related activities. In terms
of manpower response, the Corps ranger staff appears undermanned. The ranger
staff is overwhelmed by visitors and as a result is not capable of properly
managing resources and people. This f{rustration, in terms of not being sble
to dent the problem, is reflected in the low outp..t of citation issuance.
Additionally, the lack of backup management support and '"clout" plays a
significant part in diminishing the rangers' productivity. This lack of
"clout" is due to uncommitted maragement objectives both on the part of the
Corps and state/local law enforcement.,

B. ;RLapesgd Gecals for the Corps Law Enforcement Program.——*.g ”;— ;1",'17
- R A :

¥ ™~

'-7/‘" e (1)\\'1sitor Assistance - proper protection and services wilH@ARQIBIMed
to enhance visitor enjoyment of lake recreation resources,
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(2) Environmental Protection - protection, mainteﬂance and preservation

of the highest standards of environmental qualitv anc attractiveness of the-‘L
lake will be provided by apDrODriate law. enforcement autnorlc}. b
. s 1 ' Lot
',\ 5 oA Y LA T .

H L 8
(3) Patrol - the {lake will be patrolled by’ officers with law enforcement
authority on a regulzsr and continuing basis.

‘/r/,_,.‘-,»' o, e c oA

L. .
= Lt

(&) Authoritwv and Yanpower ,ﬁlaw enforcemént officers with authority
sufficient to apprehend and present suspects to the proper judicial authority
will be available,

(5) Communications - Comunication devices will be available throughout
the lake area to hsndle emergencies and other situations reguiring law
enforcement services without undue delay or difficulty.

(6) Coordinstion - law enforcement authorities at the lake will develop
and maintain effective working relationship with U,S. Magistrstes, U.S.
Courts, U,S. Attornevs and all applicable Federal. State and local law
enforcement and criminal justice agencies.

(7) Records - adequate and accurate records will be msintained on all
situations relasted to law enforcement needs and problems at the lake so that
-~ _Corps decision-makers can make informed assessments and plans for visitor
( protection,
(8) Planning - Corps of Engineers lakes will be developed to: (1) enhance
the personal safety of visitors; (2) facilitate safety of visitors; and (3)
facilitate the effcctive provision of law enforcement snd visitor protection
services. Master Plans for Corps lakes and recreation areas will have a
law en OLQLngnt aﬁd visitor DIOLeCthn component,
(4 Ty ‘& :...aal“*"ﬂ" Decrilid e av ﬁ-f”“r’i‘nr‘“

Ce These e%g&t goals may be further condensed into thrce major areas of

concern: Tk
(1) Protection of visitors - more rangers.

(2) Protection of rangers - better training.

(3) Protection of resources - rangers with backgrounds in natural re-
sources,

D, Statistics regarding numbers of crimes in cities of 100,000 popula-
tion have been obtained from the 1976 Crime in the United States, issued by
the FBI, Figures rcveal that the general crime index rate per 100,000
inhabitants is up 37% since 1972, More specifically, the report indicates
that a typical metropolitzn area of 100,000 people could expect 550 violent
crimes and 5,523 property crimes during one vear, There are 145FR§§R&D§§@?S
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SUBJ Analvsis o ies on Law Enforcement

within Standard Metropolitan Statistical Areas of 100,000 population, and
with increasing visitation, it is reasonable to believe that urban

crime will become a growing concern in these areas, Many individual
recreation areas have over 100,000 visitors during peak visitation periods,
These lakes offer excellent "cover" for a wide variety of criminal activ-
ities because criminals realize that people on vacation act and dress
rather differently than usual, and that vacationers do not pay particular
attention to the somewhat strange activities of other apparent visitors.
From this information, we cannot merely hope conditions will improve by
chance alone, If the Corps actually cares about visitor protection and the
personal safety of its rangers, then additional rangers will be required
and they will need more appropriate and intensive training and improved
protection under an amendment to Section 1114 of Title 18, U.S.C.

HQ AR004000
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REPLY TO
ATTENTION OF:

DAEN-PM . 26 October 1977

SUBJECT: Corps Ranger Training Program

1. OCE is interssted in developing a basic law enforcement training
program to meet the needs of Corps rangers thronghout CONUS.

2. C(Consideration is bcing given to developing @z basic law enforcement
curriculum to be taught by the Federal Law Enforcement Training Center,
Glynco, Georgia, or some other qualified law enforcement training
institution, Development of an additional traininrg course devoted to
specific COE law enforcemsnt problems is also being considered. This
course would be taught at the Division or District licvel.

3. As a first step in establishing course objectives, it is necessary

to identify those law enforcement related tasks performed by ranger
personnel in supoort of the visitor protection program. Attached at

Incl 1 is a detailed breakout of tasks identified by this office. Reguest
that you review and comnent on the appropriatercss of these tasks, adding
any additional oncs you believe are important.

4. Further request that you coordinate your review with the appropriate
staff agency at your Headquarters and at District to insure we have as
complete a task list as can be developed. Vhere poscible, categorize
courses as to mandatory, nice to have, and whether they should be taught
by an appropriate law enforcement institution or by Ingineer Division or
District.

5. Request you submit your reply to this office by 15 Nov 77. 1If you
have any comments or guestions, feel free to contact me at (202) ¢93-7304/5.

(_,///_(% -f» Erti e _,',/()1

1 Incl ' CARL 0. SWANSON, JRY

as Colonel, 1]1ta1) Police Cerps
O JTIO,’/
Provast \arshal s
HQ ARQ0OE™ %2,

1ICA
I
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for

£f.

g.

1,

o,

Use radio.
Testify in court.
Present evidence of probable cause before magistrate.

Obtain information about public and private community resources
in helping people.

Control movement of vehicles.
Use first aid.
Fight fires,

Describe cetails accurately (who, what, when, where, why, how).

Ranger safety

a.

b.

£,

Unarmed d¢fense.

Stop and safely approach traffic violators.
Operate vehicle séfely.

Domestic disturbance.

Multiple  offenders.

Comemunicarions.

HQ AR004003
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T0  DAEN-CWZ-A . FROM DAEN-PM : DATE 2 Nov 77 CMT 1

. L COL Swanson/37303

‘1. The purpose of this DF is to provide you with my..comments concerning the re-
examination of Corps' policy regarding the carrying and use of firearms as stated in
Brigadier General McIntyre's letter of 12 October 1577, subject: Proposed Changes to
Improve Law Enforcement on Corps Recreation Projects.

2. As a result of discussions with Corps supervisors and rangers during my recent
orientation visits to the field, as well as discussions with personnel from your
Resources Management Branch, I have listed at Tab A five situations that appear to
cause some Corps Tangers to fear for their own safety. )
3. At Tab B is a 1list of present COE p011C1es that govern law enforcement act1v1t1e:
on Corps projects.

4, When addressing the possibility of arming Corps rangers, I am particularly con-
cerned with the problem areas enumerated at Tab C. I do understand the fear expressed
by Corps rangers for their own safety in performance of official duties. However, my"
experlence with developing policies and training programs for policemen, esp°cially

in the area of firearms training, causes me to stress the importance of insuring

that COE has totally comprehen51ve and professional training programs that will stand
[/~ T test of close scrutiny by tne courts and the publ*c since once weapons are _
{<\ //horlzed poor judgement and accidents by the use of firearms are bound to occur.

5. My office is prepared to assist your Dlroctorate in recommencln policy rﬁcarulng
the use of firearms by Co*p: rangers. . S

1\:'- i 5 '-:)_
3 Incl o SWANSON
as )

HQ AR004004
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SUBJECT: Existing Situations that Put Corps Rangers in Danger

. . - \
) 5 : -

1. Increased criminal acitvity on projects has made it hazardous for

..
Tangers.

2. Rangers are required to issue citations which exposes them to confron-
tation that could be hazardous for them.

) o™ . . . N

“ut

3. VWhen trouble occurs in a recreation area, visitors come to the ranger

for assistance - responding to a visitor's request for assistance could

endanger the ranger.

4. If an assault on a visitor is committed in the ranger's presence or the
assault is against the ranger, he may not have time to wait for local .

police assistance nor be able to stop it by himself without using additional

force such as a weapon.

3
K3

5. Rangers are'required to patrol isolated areas where they may unexpectedly

become involved in-a situation involving-danger to themselves that they can-

- not get out 6f,¢ In this case, a weapon could be used for self-protection..

4l

———— A
5 o =EZS

e

HQ AR004005
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SUBJECT: . Present COE Policies Concerning Law Enforcement on Corps

Projects

l

1, Corps policy does not permit rangers to carry firearms or engage in

enforcement activities not expressly authorized liy statute.

2. Corps rangers can issue citations for violations of regulations pro-
milgated by the .Secretary of the Army (Title-36, etc.). Theoretically they:
can arrest violators of regulations that relate to the collection of
recreation fees and arrest violators of certain laws pertaining to navigable

waters,

3. Congress has granted authority and money‘to establish formal contracts *
with law enforcement agencies to provide incréased law enforcement support
to Corps recreational facilities. Guidelines and procedures have been
developed in ER 1130-2-418 that should be ready for distribution to the
field 1 December 1977. Effectiveness of this program cannot be ascertained:

at this time.

“4. Since the Corps only possesses propriatory ownership of project lands,

the Coxps policy is that general law enforcement is the responsibility of

the FBI, state, county. and local law enforcement agencies.

HQ AR004006
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\\\; L

5. In conclusion, I am not in favor of "shotgunning" courses to meet after-the-fact
situations. I would prefer the more professional approach of establishing a basic

law enforcement curriculum that would help prepare rangers not only to avoid or reduce
the possible reoccurrence of the type of tragedies that occurred at Blue Mountain Lake
and at Clark Hill Reservoir, but to provide them with the knowledge to react properly
in all typcs of law enforcement situations.

SC LTV ’L'L”T’\/
1 Incl SWANSOR
as

HQ AR004010
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SADCO , 12 October 1977

SUBJECT: Proposed Changes to Improve Law Enforcement on Corps Recreation
Projects

HQDA (DAEN-CWZ-A)
WASHH DC 20314

1. The purpose of this letter is to inform you of actions beina taken by
the South Atlantic Division to improve law enforcement procedurss at Corps
projects to help avert further tragedies such as occurred at Clark Hi1l Lake
on 4 September 1977.

2. 1 have re-emphasized to all SAD Districts that requlations prohibit
possession or use of weapons by all ranger and resource management personnel
while on duty. My staff has reviewed current requlations, proceduras and
practices regarding law enforcement and we are proceeding with the following
actions which are within our existing authorities.

2. Camp Areas

(1) Our goal in SAD is to have all camp areas at least 30 camp sites in
size or larger. We currently have 1C1 camp areas with fewer than 30 sites.
These will be expanded, converted to day-use or closed, as appropriate.
Forty-one areas hava more than 30 sites; and 44 are free areas as required
by PL 93-303. and are of varfous sites. This will, of necessity, take
several years to accomplisn.

{2) SAD is expandinc the use of contract gate attendants (ma & pa) to
eventualy include all arecas except the required one free area for each
project.

(3) Our camping season {is being expanded to encompass the period of
April into October. Camp areas will be manned by contract gate attendants
durinq this period. furing the off-scason most of thesc areas will be
closed, renovated and rested until the next camping season.

b. Hon-fee Areas (Principally day-use, but some free campina)

(1) We will work to minimize the number of access routes for the ease
of control,

(2} "ancer patrols will be increased in these areas. %ﬁ%AE¥pﬁQLHn Qe
above will tend to cnncen‘ratp nnfnrceMﬂnt problems in the day-use areas and

l SRR Coiciiee = .a o oa TMiiviema Littan camomci A cmtam s momman ed VY bAn dmmavana s !
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c. Communications

(1) We are providing for all ranaers and cate attendants, equipment
that can be used to directly call the local law enforcement people.
Wilmington, Charleston and Jacksonville Districts have equipment that will
do this, although some of it neceds to be updated. Savannah District does
not have such equipment but has it ordered. !Mobile District has some
equipment, but not enough, Wobile also has additional equipment on order.

(2) 1In addition to the mobile unit, we plan to provide each ranger with
a walkie-talkie type set that he can use to call the law at any time he 1s
aviay from the car (within 5 to 10 miles range of transmitter).

d. Training

(1) Each permanent full time ranger will he given a minimum of 32 hours
training on use of cecimmunication equipment, how to handle Title 35
enforcement without gettina hurt, and how not to get invelved in other
violations under jurisdiction of local enforcement activities. SAD has
conducted such a course for several years and will lencthen and improve it.

{2) Districts will conduct similar courses for all temporary and
seasonal uniformed people and gate attendants hefore they are allowed to
meet the public.

e. Procedures

He will develop a set of Standard Operating Procedures designed to
assist rangers in handling various types of incidents. A condensed version
of this SOP and an SOP on cormunications will be carried by each ranger at
all times,

3. The tranedy at Clark Kill Lake has focused attention on the question of
arming rangers and resource management perscnnel. The limited enforcement
authorities of our ranqers, coupled with prohibition to carry or use
firearms, often puts them into very dangerous situaticns, and fosters
unauthorized carrying of firearms. While arming ranners would present
problems, and responsibilities, it may well be one of the =most effective
steps we can take to improve our enforcement procedures, The Comptreller
General's report dated 21 June 1977 points to some merit in arming some
trainad, cualiffed, citation rangers. Local law enforcement is inadequate
on many of our projects and we suspect will not significantly improve under
the two-vear PL 94.587 progsram. The only way for better enforcement in some
areas may be to provide somz of our rangers with the means to enforce our
reaulations. Accordingly, 1 would appreciate it if you would re-examine the
policy regarding carryinc and use of firearms. I rccommend this cxamination
addrass the nuestion from the points of view of working undap grbedoine Title

2
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Projects

36 authorities, and seeking possible expansion of our authorities to
include arrest.

KEMNETH E. MCINTYRE
Brigadier General, USA
Division Engineer

HQ AR004013
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THE ISSUE OF FURNISHING WEAPONS
TO CORPS RANGERS -~ STATEMENTS FOR AND AGAINST

STATEMENTS IN FAVOR OF ARMING RANGERS

STATEMENTS AGAINST ARMING RANGERS

1, 1Increased criminal activity on projects has made it

hazardous for rangers and the possession of a weapon

might save a life if threatened by an enraged visitor,

It would at least increase their self confidence and
morale in general,

2. Rangers are charged with the responsibility of
public safety and visitor protection, Situations
may easily develop in which a ranger needs a wea-
pon to protect a visitor from a would be attacker,

3. When rangers are away from theilr vehicles and
radio contact they are defenseless, and the criminal
element knows it and will use it to theilr advantage,

4. The public knows only that the Corps rangers are
to be of assistance, and when they come to a ranger
seeking urgent help and safety, the ranger often
cannot immediately respond because he has no means
with which to protect the visitor and himself, and
he has no arrest authority.

5, If a criminal act 1s conducted in his presence,
the ranger has no weapon with which to support his
position in taking the criminal into custody.

1, Until authority is provided whereby Corps rangers can
enforce felony type crimes, rangers should not be permitted
weapons, Firearms are not justified in enforcement of
misdemeanor crimes. The presence of a weapon greatly in-
creases the chance of an accidental shooting,

2. Firearms should not be permitted without extensive
training in firearms safety. By introducing a firearm.
into a potentially violent situation, the ranger may be
taken by surprise, have his weapon removed, possibly
resulting himself or others being shot.

3. Rangers could be taken by surprise when away from
their vehicles and radio contact and their weapon would
then be of no benefit, other than to the criminal who may
use it on the ranger or vigitors to the area.

4, If a visitor comes to a ranger in need of urgent
assistance and protection, it would be poor judgment on

the part of the ranger to proceed too hastily., He should
request assistance from local authorities or other Corps
rangers prior to approaching the scene. It is too easy N
for a ranger with a gun to develop a false sense of
security that if a problem develops, he can "shoot it out,"

5. If a criminal act (felony) is conducted in the presence
of a ranger, he should not attempt to take the violator

into custody. He has no authority, and he is inadequately
trained for this action. He should call local authorities
for assistance in the matter, The opportunity for a

ranger to use a firearm in this situation might easily prove
disasterous to the ranger.
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STATEMENTS IN FAVOR OF ARMING RANGERS

STATEMENTS AGAINST ARMING RANGERS

10, Rangers are frequently requested to assist and
support state and local law enforcement officers by
getting up road blocks, ete, If a shooting incident
should occur with an unarmed ranger involved, the ranger
involved, the ranger is more likely to be injured or
killed.

10. Rangers should not respond to calls for assistance
from local or State police unless the incident 1s occurring
within the project boundaries, His authorities do not
extend beyond the boundaries and he should not inform
other police agencies. In the event he 1s called upon

to set up a road block on a state highway within project
boundaries, he should do no more than assist in this
respect, and stay clear from other enforcement activities,

11, Perhaps the most significant argument agalnst arming
rangers is the resulting negative response from the public
when the news medias inform them that the Army has
authorized an armed police force within the U,S., and they
are stationed in the various public use areas across this
country. This could create serious public disfavor and
unrest and totally negate the Corps' public relations
efforts,

12. The budgetary and manpower requirements of furnishing
full-service training (4 months NPS school) for a minimum
of one ranger per project are enormous, It would be
necessary to furnish 3 employees for support purposes

for each armed ranger. Realizing there are over 500
Corps projects in the U,S. this minimum effort would re-
quire 1500-2000 additional employees to support this
effort, The budgetary implications of this matter are
obviously staggering.

13, The added authority and responsibility for making
felony arrests would result in thousands of additional
federal court situations which would greatly over-
burden the various federal magistrates and U.S. Attorneys
across the country.




STATEMENTS IN FAVOR OF ARMING RANGERS

STATEMENTS AGAINST ARMING RANGERS

14, Many of the existing resource-oriented rangers are
not suited for law enforcement duties and would not accept
assignments involving felony crimes and carrying fire-
arms. They are concerned primarily with resource manage-
ment activities and do not want full=time law enforcement
responsibilities, Therefore, if these employees resign,
it i1s logical to conclude that only the police-oriented
types would apply for ranger positions; and these type
individuals usually do not have the attitude and personality
desired to function effectively with the majority of
respectable family units visiting Corps lakes,
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Regulation

No.. 190-2-4 B 1 Februahy 1972

MILITARY PQL

: . ICE
Citation Authority and P

rocedures
e r Eprhaée. Prescribes policy and n1ccedurnsAfor implementation of
"~ the provisions of Section 234 of the Flood "ontro1 Act of 1970,
PL 91-611, (84 Stat. 1818).

2. Applicability. Cords of Engineers Civil Works installations spe~
cificaily designated by Division Engineers.. :

‘3. References. _
a. Flood Control Azt of 1970, PL 91-611, (84 Stat. 1818),
b. 36 CFR Chap III., - : . ' .

c. Federal Hagistrates Act of 1968, PL 90-578, (82 Stat. 1107).

e. ER 670-2-1. »
3 ’ f. AR ] 90"29 . - : ' . ‘;"

4, Authority. ;

a. Division Enginears are granted authority to implement the ¢ita-
tion authority szt forth in reference 3a at Civil Werks installations,
and should notify HQDA. {DAEN-CWO-R) WASH DC 29314 of the installations -
so designated. This program Will be implementead as brosdly as reguired
and as resources wWill permit.

b. Au1ho#1ty for Division or District Engineers to certify that
specific 1”d1vﬁuuals have authority to issue citations.for the enforce-
ment of the prpvisicns of PL S1- 611 (84 Stat. 1818) is contained in
Appendix A. Samuie Certificate of Authority and Certificate of Can-

. cellation are Shewn at Appendix B and C. A record of cortifications.
will be Kept 1 ?“ use by each designee when reauired to prove his author-
ity. b _ co

o _ : S 'l ) o : HQ AR004019
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5. Policy. Individuals will be cited for agqravatnd cases of refuse’
dumping and violations of the p:ov1s1ons of Chapter III, Title 36, Code
of Federal Regulations at Civil Works installations <nat are specifically
designated by Division Engineers. Max1mum use of oral and written warn- -
ings will be made in minor cases. This regulation grents citation
authority only, and should not be construed as granting authority to

CE personnel to = aike an offender into custody. Weapoas will not be
carried or used n the citation enforcement program. Federal, state,
county and local law enforcement agencies; as applicuble, retain the
statutory authority and inherent responsibility to enforce all other
laws, therefore, the CE will not enhgage in the actua! enforcement of._
other laws. This regulation may be implemented at outgra nted areas,
after coordination with local authorities, when local enf ment is
inadequate or when other lozal conditions require such 1mp1emen+at10ﬂ.

6. Procedures..

a. An apprcpriate public informatioq program will be p]anned,chﬂ
implemented prior to implementation of this rejqulation to insure public
understanding and support of the naturs and purpose of the neaw citation
procedure, It should be emphasized to Tocal poiice agencies that this
citation enforcement program does not assume their rasponsibility for
10ca1 enforcement of otlar Taws.,

b. Signs cauiioning the pub11c that citatione of indivicuals will
be made for violations of tne provisions of Sec,.an 234, PL 91-611,

should be placed at entrances to designeted instailations at least 30-

days prior to implementation of this Taw. Signs should include the
wording as indicated in-Appendix D. Applicable secticns of Title 36,
Chapter IIT, Code of Federal Regulations, will be pested on bulletin
boards at aes1gnqted installations. o

'
!

c. Training. - , ;

(1) Division Engzineers will insure that a comprehensive training
program is conducted prior to the implementation of this regulation.
The training program will include, but not Timited to, instruction on
authority and jurisdiction, procedures for issuing citations, enforce-
ment consideratﬁons, investigative techniques, confrontation planning,
court appearances of officers, public and minority reiations, liaison
with police and court officials, and standards far ranger personnel.

(2) The training program should emphasize that the FTood Control
«Act -of 1970 grants citation authority only.

»

S _ _ HQ AR004020
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. d. Supervision -of ranger personnel assigned citation duties will

. be through normal channels. Provost Marshals/District Security Officers.,
in close coordination with counsels, safety ovficers, and operations
personnel, will monitor the training program, provide staff advice on
Taw enforcemont matters and make staff visits to installations partic-
ipating in this program. : )

e. Personnel designated to issue citations will:

(1) Be selected from resource mPnagers and rancgers on the basis of
aptitude, temperament, personality, exparience and ab111ty.

(2) Carry out their duties in the uniform prescribed in reference 3a.
.

(3) Hear an official badge..

(4) * Operate from official U.S. Governmnnt veh1c1e3 equipped with Taw
enforcement identification lights and sirens acceptable within the state
concerned. Such wehicles should also be radic equippaed and, wheré prac-
ticable, have access to radio channe]s occupied by local cooperat]ng Taw
enforcement agencies.

,<:::> (5) Attend en apprepriate orientation/instruction course, as approved
‘ by the Division Engineers, on citation procedurss prior to te1ng assignad
dut1es of citing v1o1ators of th1s 1aw. :

[

- f. Hr1tten c1tat1ons.

i ' (1) Liaison will 1mﬂcd1ately be establishad v1tn clerks of Distyrict
Courts in order for forfeiture schedules to be assessed and to arrange
other administrative deta]]s 1n order to implement tie provisions of
this Taw. ‘ L

(2) Liaison will also be established with local federal magistrates
to make arrangements for court appearances and to fot mu]ate plans to
handle other administrative deLa11s.

(3) Written citations directing appearance before a US Magistrate
will be issued, as warranted. DD Form 1805, Violation Notice, will be
used for this pprpose. :Guidance on the use of this form is included in
reference 3f. ' - : : ~ ' :

(4) . Payment by alleged violators may be made according to the
 forfeiture schedulz approved by the District Court, in lieu of appear-
“ance which terminates the proceedings against individuals.. Coljection
and handling of such payments should be performed as fo]]oﬂéPARO@ﬂQl

L o |
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{a) CE employees will not accept or agiree to handle such payments..

(b) - Payments in the scheduled amount and the.reiated citation may
be . p1aced and sealed by the alleged violator in an envelope preachQSSGd
to the US Magistrate (provided by tne citing officer). Thp alleged vio- -
lator will be advised that the payment may be maiied so as to be receijved
by the Magistrat in lieu of, and prior to, the required appearance date
stated con the vi.lation notice. : -

{5) Maximum use of:oral and written warnings will be used for minor
infractions. Written warnings will be made on ENG Form 4381, Warning
Citation, which will be- 1n1tza11y distributed by OCE whem the Forms ara
pub11shed Harning citations will bhe prepared in duplicate and the file
copy maintainad for at least one year,

Y

g. Appearance before US Magistrate,

(1) 1In addition to the normal citation procedures, a written com-
. plaint may be required to be prepared and signed by the citing Officer
{on forms provided by the US Magistrate's Office) upon failure of the
person cited to appear before the Magistrate. Such cemplaints will set
. out the pertinent details of the offense including the name of the
TN alleged wio]afor and namgs of witness, iT any.

<;\/) (2) Citing Off]cer° will accompany allegec violetors in appﬁar-
__ances before US Mugistrates along with witnesses who agree to appe

(3) In instarces where alleged violators fail to appear as directed,
; the Magistrate will normally cause a suwmons or warrant for arrest and
v - appearance to be j-sued.. Service of summons Or warrants for arrest and
‘ appearance are the respensibility of the US HMarshal. | )

ﬂ
h. If an individual is uncooperative and refuses to accept a cita-
tion, CE employees may not take such a person into custody. Invosf1ga-
tive steps may be taken such as recording the vehicle Ticense plate
nurber and description and taking statements of witnesses. The Magis-
trate may cause a summons or warrant for an arrest and appearance to
be issued provided that sufficient evidence is presented.

i. Reports.
Statistical data on citations issued will be reported on EPG Form

- 4378, Recreation-Resource Management Data required by ER 1130-2-400.
{RCS DAEN- C 10-39) . . .

P L o HQ AR004022
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DAEN-CWO-R DEPARTMENT OF THE ARMY ER 1130-2-418
‘ Office of the Chief of Engineers
- Washington, D.C. 20314

Regulation
No., 1130-2-418

Project Operation
LAW ENFORCEMENT SERVICE CONTRACTS AT
CIVIL WORKS WATER RESOURCE PROJECTS
(PL 94-587)
LOCAL SUPPLEMENTAL OF THIS REGULATION IS PROHIBITED

== —TEXCEPT UPON APPROVAL OF HQDA (DAEN-CWO-R) WaSH DC~ 20314

1. Purpose. The purpose of this regulation is to provide policy and
guidance for the establishment and management of the contract law
enforcement program including preparation of and management of con-
tracts ensuing from this program.

( <t> 2., Applicability. This regulation is applicable to all field oper-
— ating agencies having responsibilities for Civil Works water resource
development projects. '

3. References.

a. Section 4 of the Flood Control Act of 1944, as amended
(16 USC 460d).

b, Section 234 of the River and Harbor and Flood Control Act of
1970 (PL 91-611, B84 Stat. 1818).

c. Section 120 of the Water Resource Development Act of 1976
(PL 94-587, 90 Stat. 2917).

d. 36 CFR Chapter III.

e. ER 190-2-3,

.
L

4

f. ER4190f2f4
4, Generél.

a. Section 120(a) of reference 3c authorizes the Secretary of the
Army, acting through the Chief of Engineers to contrﬁEfAﬁﬁiﬂoﬁfates and
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: - d. Contract law enforcement personnel shall not be given Federal
. citation authority for enforcement of regulations contained in Title 36
., of the Code of Federal Regulations, Chapter III nor shall they be
empowered to enforce such regulations,

e, Contracts for increased law enforcement shall be for those
projects or portions of projects that are operated and maintained by

O

- the Corps of -Engineers.--Law enforcement-services -will-not be provided
under this program to those outgrant areas operated and maintained by
a non-Federal sponsor. Exceptions to this policy must be approved_
by the Chief of Engineers or his authorized representative.

6, Criteria.

a., In order to provide reimbursement for law enforcement services
supplied by a State or local law enforcement agency, a contract must
be initiated, executed, and approved in accordance with the provisions
of this regulation and in conformance with the standard law enforcement
contract Format in Appendix A, prior to the provisions of such services.

b. The contract law enforcement program cannot take effect until
1 October 1977 and cannot extend beyond 30 September 1979. Law enforce-
ment services acquired by contract under this program shall be limited
to obtaining those additional law enforcement services required to meet
the needs of the public during peak visitation periods. Accordingly,
the contract period shall not extend beyond the dates of 1 April
through 30 September inclusive, and in no event shall the contract be
written for more than 120 days within that time period., The contract
may provide for an option to renew for a similar, additional 120-day
period in Fiscal Year 1979. Any exceptions to this criteria must be
approved by the Chief of Engineers or his authorized representative.

c. Contracts shall be consummated only with those public law
enforcement agencies legally empowered to enforce the State and local
- criminal and civil laws within their respective political jurisdiction.
It is recognized:that sole source negotiations may necessarily be
‘utilized in the p;écurement of these services, but that such negotia-
tions are authorized by reference 3c. In negotiating law enforcement
contracts with these agencies the District Engineer must determine
the reasonableness of the price for the law enforcement services
offered under the contract. Such a determination shdiQ AR0@42E prior
to execution of the.contract, in accordance with the applitable
Contract Cost Princivoles and Procedures as set out in ASPR, -Section 15,
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The Corps of Engineers shall reimburse the contractor for the cost

per man hour as set out in paragraph 6(h) (4) for attending the orien-
tation program,

'g. The contractor shall be required to keep a record of the services
provided to the District under the terms and conditions of the contract

i

in accordance with .the-criteria-.established in the plan of--operation
required in paragraph 6(h).

h.” The Digfiigfnfngineer, in cooperation with the Contractor,
shall prepare a Plan of Operation for the provision of law enforcement
services as an attachment to the contract, The Plan of Operation
shall contain, but not necessarily be limited to, the following
information:

(\;:> (1) 1Identify, by name and location, the project or projects and
specific areas (recreation and others) that require law enforcement
services.

(2) Describe the normal law enforcement services to be provided
by the Contractor without reimbursement by the Government (see para-
graph 6e). Identify time of day, number of hours-per-day, number of
days-per-week, and the number of patrols,

(3) Describe the reimbursable law enforcement services to be
provided by the Contractor under the contract. Identify the time-
of-day, number of hours-per-day, number of days-per-week, number of
patrols, manpower per patrol, and effective starting and ending dates.

(4) TIdentify the cost-per-man-hour for the provision of reim-
bursable law enforcement services, and identify the costs for
utilization and operation, maintenance and repair of such equipment
as allocated for use under the contract. (See paragraph 6(d).)

(5) .The District.Engineer and the Contractor should designate
specific¢ individuals to issue or receive requests for reimbursable
law enforcement,sérviqes_under the contract.

-t 14
~ (6)- Describe the billing procedures to be utilized for the
reimbursable law enforcement services. The ContractorH@wddosmrovide,
at a minimum, the total charges, the number of hours involved, and
starting and ending dates of the billing period.
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-~ - h, Number of arrests and type of offense committed, i.e., assault,
burglary, auto theft, etc,

j. The Division Engineers assessment of the effects of the contract
law enforcement program and recommendation.

FOR THE CHIEF OF ENGINEERS:

2 Appendices ALFRED ¥. LAWRENCE, JR.
1. App A - Sample Contract Colonel, Corps of Engineers
2. App B - Daily Law Enforce- Executive

ment Log

HQ AR004031
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APPENDIX A

FORMAT FOR CONTRACT FOR LAW ENFORCEMENT SERVICES

Contract No.

CONTRACT FOR ILAW ENFORCEMENT SERVICES
DEPARTMENT OF THE ARMY .

-mmem- ———— -Contractor -and addresg: - = s s e

Contract for the enforcement of State and local laws on Federal lands under
the control and jurisdiction of the Department of the Army.

Payment to be macde by at

The services to be obtained by this instrument are authorized by, are for
the purposes set forth in, and are chargeable to the following allotments,
- the available balances of which are sufficient to cover the cost of the -same:

4

© This contracf;isfnégbtigted pursuant to the authority contained in
Section 120 of the Water Resources Development Act of 1976 (Public

Law 94-587).
HQ ARO004032
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CONTRACT FOR LAW ENFORCEMENT SERVICES

THIS CONTRACT entered into this day of 19

the United States of America (hereinafter referred to as the Government)
" .resented by the contracting officer executing this contract and
3 , (hereinafter referred to

as the Contractor). ¢
Witnesseth that:

WHEREAS, the construction of the (hereinafter called the
"Project'") was authorized by the Act, approved
(Public Law ), and the provision of

- recreation resources at [recreation project sites] was authorized by
[*the same] [*the provisions of (the Federal Water Project Recreation

—————— Act of 1965)] {*Section 4 of the 1944 Flood Control Act, as amended T
(16 U.S.C. 460d)1; and L7 i

WHEREAS, it is the responsibility of the Government, in administering the
Project lands, to provide -the public with safe and healthful recreational
opportunities; and

; ™~
\ > *  WHEREAS, the Contractor has the authority to enforce the State and local
.laws for (the law enforcement jurisdiction) on such lands, and

WHEREAS, Section 120 of the Water Resources Development Act of 1976 (Public
, Law 94-587) authorized the Government to contract with States and their
i+ political subdivisions for the purpose of obtaining increased law enforcement
services on Project lands to meet needs during pesk visitation periods;
and

WHEREAS, it is in the best interests of the Govermment to obtain the
assistance of the Contractor in the enforcement of State and local laws
on Project lands.

NOW, THEREFORE, the parties hereto mutually agree as follows:

Article 1. Plan of Operation.
R (a) The Government and the Contractor, have agreed to a Plan of .
Operation which describes the scope and extent of law enforcement services
to be provided by the Contractor in accordance with this contract. Such
Plan of Operation, as concurred in by the Contractor, is attached hereto
as Appendix .- < and'made a part hereof.

(b)- It is recognized and understood that should the Government elect
to exercise its option under Article 4(b) of the contract anHQeAR®S0d0Xhe
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Article 3. Obligation of the Government. Subject to the availability of
funds the Government agrees to pay the Contractor for the total cost of
the law enforcement services to be provided in accordance with the
obligations agreed to be undertaken by the Contractor in Article 2(a)(2)
‘above, including the costs of utilization, operation, maintenance, and
repair of such equipmert as is required for the provision of such services
and: identified in the Plan of Operation under Article 1 above. The total
cost of such law enforcement services shall not exceed $
At the request of the Contractor, partial payments may be made as the law
enforcement services are performed, on monthly estimates as identified in
the Plan of Operation under Article 1 above and approved by the Government.

-~ —— -— - This provision shall not be .construed as relieving the. Contractor from the
responsibility to perform the law enforcement services agreed to be undertaken

eewn——. by him under this contract, or as a waiver of the right of the Government -—————

to require complete fulfillment of all the terms of this contract.

Article 4. Period of Services.

(a) It is mutually agreed that the Contractor shall provide the law
\ enforcement services as described in Article 1 and 2 hereof for a period of
\ ) i not more than 120 days extending from the date on which this contract is
.approved, or April 1, 19 whichever is later, through September 30, 19
unless terminated by mutual agreement, or on 30 days' written notice from
either party to the other. '

2

(b) Option to Extend the Terms of the Contract. This contract is
renewable, at the option of the Government, by the contracting officer
giving written notice of renmewal to the Contractor by December 31, 19 N
The total duration of this contract, including the exercise of an option
under this clause, shall not exceed two (2) years.

Article 5. Disputes.

(a) Except as otherwise provided in this contract, any dispute concerning
ri a question of fact arising under this contract which is not disposed of by
agreemenit shall be decided by the contracting officer, who shall reduce his
-decision to writing and mail or otherwise furnish a copy thereof to-the
_.*Contractor. The decision of the contracting officer shall be final and
., conclusive unless, within 30 days from the date of receipt of such copy,
the Contractor mails or -otherwise furnishes to the contracting officer a
written appeal addressed’ to the Chief of Engineers. The decision of the
Chief of Engineers or-his‘duly authorized representative for the determination
of such appeals shall be final and conclusive unless determined by a court
of competent jurisdiction to have been fraudulent, or capricious, or
arbitrary, or so grossly erroneous as necessarily to implyrhgdReuubhs or
not supported by-substantial evidence. In connection with any appeal
nroceeding under this clause, the Contractor shall be afforded an opportunity
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_ (c) The Contractor will send to each labor union or representative
of workers with which he has a collective bargaining agreement or other
‘contract or understanding a notice to be provided by the agency contracting
‘officer, advising the labor union or workers' representative of the
contractor's commitments under this Equal Opportunity clause and shall

post copies of the notice in conspicuous places available to employees

and applicants for employment.

(d) The Contractor will comply with all provisions of Executive
Order No. 11246 of September 24, 1965, as amended by Executive Order
——..-No. 11375 of October 13, 1967,. and of .the rules, regulations, and relevant.
order of the Secretary of Labor.

(e) The Contractor will furnish all information and reports required
by Executive Order No. 11246 of September 24, 1965, as amended by Executive
Order No. 11375 of October 13, 1967, and by the rules, regulations, and
orders of the Secretary of Labor or pursuant thereto, and will permit
access to his books, records, and accounts by the contracting agency and
e the Secretary of Labor for purposes of investigation to ascertain compliance
(\;:> with such rules, regulations and orders.

(f) In the event of the Contractor's noncompliance with the Equal
Opportunity clause of this contract or with any of the said rules, regu-
lations, or orders, this contract may be canceled, terminated or suspended
in whole or in part, and the Contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in
Executive Order No., 11246 of September 24, 1965, as amended by Executive
Order No. 11375 of October 13, 1967, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order No. 11246 of September
24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise

ovided by law.

s

PR (g) The Contractor will include the provisions of Paragraph (1) through
(7) in every subcontract or purchase order unless exempted by rules,

_regulations, or orders of the Secretary of Labor issued pursuant to Section.
/204 of Executive Order No. 11246 of September 24, 1965, as amended by -

i Executive Order No. 11375 of October 13, 1967, so that such provisions will

be binding upon each rsubcontractor or vendor. The Contractor will take

such action with respect to any subcontract or purchase order as the

contracting agency may ' ditect as a means of enforcing such provisions

including sanctions for noncbmpliance: Provided, however, that in the

event the Contractor become involved in, or is threatened with, litigation .-.- ..

with a subcontractor or vendor as a result of such directiog By dhtio37

contracting agency, the Coéntractor may request the United States to enter

into such litigation to protect the interests of the United States.
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Articlé 10. Examination of Records by Comptroller General.

(a) This clause is applicable if the amount of this contract exceeds
-$10,000 and was entered into by means of negotiation, including small
business restricted advertising, but is not applicable if this contract
was entered into by means of formal advertising.

(b) The Contractor agrees that the Comptroller General of the
United States or any of his duly authorized representatives shall, until
the expiration of three years after final payment under this contract or
such lesser time specified in either Appendix M of the Armed Services

Procurement Regulation or the Federal Procurement Regulations Part 1<207as™—
appropriate, have access to and the right to examine any directly pertinent _
books, documents, papers, and records of the Contractor involving.
transactions related to this contract.

(c) The Contractor further agrees to include in all his subcontracts
hereunder a provision to the effect that the subcontractor agrees that the
Comptroller General of the United States or any of his duly authorized
representatives shall, until the expiration of three years after final
payment under the subcontractor such lesser time specified in either
Appendix M of the Armed Services Procurement Regulation or the Federal
Procurement Regulations Part 1-20, as appropriate, have access to and the
right to examine any directly pertinent books, documents, papers, and
records of such subcontractor, involving transactions related to the
subcontract. The term ''subcontract' as used in this clause excludes (i)
purchase orders not exceeding $10,000 and (ii) subcontracts or purchase
orders for public utility services at rates established for uniform
applicability to the general public.

(d) The periods of access and examination described in (b) and (c)
above for records which relate to (i) appears under the '"Disputes' clause
of this contract, (ii) litigation or the settlement of claims arising out
of the performance of this contract, or (iii) costs and expenses of this
contract as to which exception has been taken by the Comptroller General or
‘any of his duly authorized representatives, shall continue_ unt11 such_appeals
litigation, claims or exceptions have been dlsposed of,

Article 11, Audit by Department of Defense.

(a) General The contracting officer or his representative shall have
the audit and 1nspect10n rights described in the applicable paragraphs
(b), (c) and (d) below. -

(b) Examination of Costs. If this is a cost reidPQARRMOB8type,
incentive, time and materials, labor hour, or price redeterminable contract,
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or any combination thereof, the Contractor shall maintain, and the contracting
officer or his representatives shall have the right to examine books, records,
iocuments, and other evidence and accounting procedures and practices,
sufficient to reflect properly all direct and indirect costs of whatever
nature claimed to have been incurred and anticpated to be incurred for

the performance of this comntract. Such right of examination shall include
inspection at all reasonable times of the Contractor's plants, or such

parts thereof, as may be engaged in the performance of this contract.

(c) Cost or Pricing Data. If the Contractor submitted cost or
pricing data in connection with the pricing of this contract or any change
or modification thereto, unless such pricing was based on adequate price

o competition,_established catalog or market prices of commercial items.

sold in substantial quantities to the general public, or prices set by law

w—-———— or regulation, the contracting officer or his 'representatives who are
employees of the United States Government shall have the right to examine
all books, records, documents and other data of the Contractor related to
the negotiation, pricing or performance of such contract, change or
modification, for the purpose of evaluating the accuracy, completeness and
currency of the cost or pricing data submitted, Additionally, in the case

<:::> of pricing any change or modification exceeding $100,000 to formally

.advertised contracts, the Comptroller General of the United States or his
representatives who are employees of the United States Govermment shall have
such rights. The right of examination shall extend to all documents
necessary to permit adequate evaluation of the cost or pricing data

d submitted, along with the computations and projections used therein.

(d) Reports. 1If the Contractor is required to furnish Cost Infor-
mation Reports (CIR) or Contract Fund Status Reports (CFSR), the contracting
officer or his representatives shall have the right to examine books,
records, documents, and supporting materials, for the purpose of
evaluating (i) the effectiveness of the Contractor's policies and
~rocedures to produce data compatible with the objectives of these reports,
:nd (ii) the data reported.

(e) Availability. The materials described in (b), (c¢) and (d) above
__shall be made available at the office of the Contractor, at all reasonable
, times, for inspection, audit, reproduction, until the explratlon of three :
years from the date of final payment under this contract or such lesser time - ——
specified in Appendix M of the Armed Services Procurement Regulation, and
for such longer periods. if any, as is required by applicable statute, or

by other clauses of thls contract or by (1) and (2) below:

(1) If this contract is completely or partially terminated, the
records relating to the work terminated shall be made available for a
period of three years from the date of any resulting final s¢ﬁ§¥9@@§@39



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 137 of 157

-

ER 1130-2-418

(2) Records which relate to appeals under the '"Disputes'" clause of
this contract, or litigation or the settlement of claims arising out of
the performance of this contract, shall be made available until such

" appeals, litigation, or claims have been disposed of.

(f) The Contractor shall insert a clause containing all the
provisions of this clause, including this paragraph (f), in all subcontracts
exceeding $10,000 hereunder, except altered as necessary for proper
identification of the contracting parties and the contracting officer under
the Government prime contract.

e . oY resident.commissioner, shall be admitted to any share or part of this”

O

N

Article 12. Officials Not to Benefit. No member of or delegate to Caﬁgfess,

contract, or to any benefit that may arise therefrom; but this provision
shall not be construed to extend to this contract if made with a corporation
to its general benefit.

Article 13. Covenent Against Contingent Fees . The Contractor warrants
that no person or selling agency has been employed or retained to solicit
or secure this contract upon an agreement or understanding for a commissionm,
percentage, brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained by the
contractor for the purposes of securing business. For breach or violation
of this warranty the Govermment shall have the right to annul this contract
without liability or in its discretion, to deduct from the contract price
or consideration, or otherwise recover; the full amount of such commission,
percentage,brokerage or contingent fee.

Article 14, Gratuities.

(a) The Government may, by written notice to the Contractor, terminate
the right of the Contractor to proceed under this contract if it is found,
after notice and hearing, by the Secretary or his duly authorized represen-
tative, that gratuities (in the form of entertainment, gifts, or otherwise)
were offered or given by the Contractor, or any agent or representative

~of the Contractor, to any officer or employee of the Government with a view

toward securing a contract or securing favorable treatment with respect to
the awarding or amending, or the making of any determinations with respect —
to the performing of such contract; provided, that the existence of the
‘facts “updn which the Secretary or his duly authorized representative makes
such findings shall be- in issue and may be reviewed in any competent court.

(b) 1In the event this contract is terminated as prov1ded in paragraph
(a) hereof, the Government shall be entitled (i) to pu ﬁ@ﬁKﬁ gme remedies
against the Contractor as it could pursue in the event reach of the
contract by the Contractor, and (ii) as a penalty in addltlon to any other



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 138 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 139 of 157

HQ AR004042-HQ AR004099



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 140 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 141 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 142 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 143 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 144 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 145 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 146 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 147 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 148 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 149 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 150 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 151 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 152 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 153 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 154 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 155 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 156 of 157



Case 4:14-cv-00139-HLM Document 38-15 Filed 11/16/15 Page 157 of 157



	HQ AR_Part37
	HQ AR_Part38
	HQ AR_Part39



