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Foreword

The history of water resources in the United States is long and
complicated. The issues are complex and will no doubt remain that way,
for problems dealing with water quality and quantity are not always
easily resolvable. They involve overlapping jurisdictional, technological,
and political questions. For more than forty years, Professor Maass has
attempted to rationalize water management in such a way as to provide
needed benefits in a cost effective manner. He has heavily influenced
the Corps and other water agencies, both federal and nonfederal.

This interview and the accompanying articles provide an overview of
Professor Maass's thoughts and insights into the evolution of his ideas.
As we look toward the 21st century, it is important to keep in mind the
steps that we have taken in the last half of this century to resolve our
water problems. Professor Maass has been in the forefront of these
efforts.

ROBERT W. PAGE
Assistant Secretary of the Army
(Civil Works)
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The Interviewer

Dr. Martin Reuss is the senior civil works historian in the Office of
History, Headquar te r s ,  U .S .  Army Corps  o f  Eng ineers ,  where  he
specializes in the history of flood control, navigation, and hydraulic
engineering. He is the author of Shaping Environmental Awareness: The
United States Army Corps of Engineers Environmental Advisory Board,
1970-1980 and has contributed articles to a number of journals, including

 The Public Historian, Louisiana History, Military
Review, and Environment.
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Preface

At a time when serious questions are being raised about the manner in
which the nation utilizes its water resources, it is important to gain the
insights of past leaders in the field of water resources development.
This is the second volume of Water Resources People and Issues, a
series that will include interviews with individuals both inside and outside
the Corps of Engineers.

Arthur Maass is one of the nations most distinguished water resources
authorities. Working with his Harvard colleagues, he has substantially
influenced the development of water policy in the post-World War II
period. An early critic of the Corps of Engineers, Professor Maass
subsequently worked with the Corps to help improve planning procedures
and methodologies. I recommend this interview to all those in the Corps,
both civilian and military, who wish to understand better our water
resources program.

Dr. Martin Reuss of the Office of History, Headquarters, U.S. Army
Corps of Engineers, interviewed Dr. Maass at Harvard University on 20
May 1983. The following transcript is an edited version of that
interview.

Lieutenant General, U.S. Army
Commanding

V
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Professor Maass
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Biographical Sketch

Arthur Maass was born 24 July 1917 at Baltimore, Maryland, the son of
Arthur Leopold Maass and Selma (Rosenheim) Maass. He remained in
Baltimore through his undergraduate years, receiving his A.B. degree from
Johns Hopkins University in 1939.

Upon graduation, Maass went to Washington as an intern for the National
Institute of Public Affairs and served as an administrative assistant at
the Bureau of the Budget, assigned to the Division of Administrative
Management. He served in that capacity until mid-1940, when he
received a fellowship to Harvard’s Graduate School of Public
Administration. The following year, he received his M.P.A. degree from
that university.

After completing his work at Harvard, Maass returned to the government
as a research technician for the National Resources Planning Board, a
position he held until he entered the Navy in 1942. At the conclusion of
his military service, in 1946, he spent a short time as a Navy Department
budget analyst, then resumed his studies at Harvard.

Maass received his Ph.D. in political science in 1949. The previous year
he had been appointed to the faculty of the Department of Government
at Harvard University. In 1954, he was awarded full tenure. From 1954
to 1959, Dr. Maass was secretary of the Graduate School of Public
Administration, and from 1955 to 1965, he served as director of the
Harvard Water Program. During this time, he coauthored Design of
Water Resource Systems: New Techniques for Relating Economicp-
Objectives, Engineering Analysis, and Governmental Planning. This book
promoted the use of computer simulations, mathematical modeling, and
multiobjective economic analysis and planning to resolve complicated
questions dealing with the design of water resource systems. In 1963,
Professor Maass became chairman of the Department of Government, a
post he held until 1967. Dr. Maass has received many honors during his
distinguished career, including a Guggenheim Fellowship in 1955, the
Clemens Herschel Prize of the Boston Society of Civil Engineers in 1958,
a Fulbright Faculty Research Fellowship in Spain in 1960-1961, a Social
Sciences Research Council Fellowship in 1961, and his appointment, in
1967, as Frank G. Thomson Professor of Government. He retired in 1984.

Perhaps Dr. Maass's greatest impact came with the 1951 publication of
his book, Muddy Waters, aimed at the prevailing practices of the Army
Corps of Engineers. His critique of Corps methods led to a reevaluation
by the Corps of its policies and to the inclusion of Dr. Maass and other
social scientists in the public works planning process.

Dr. Maass has been quite active beyond his Harvard duties. As early in
his career as 1948 he was appointed to the First Hoover Commission as a
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water resource analyst for the Natural Resources Task Force. He was
di rec tor  of  the  survey  uni t  on  conserva t ion  and  development  for
Connecticut% Little Hoover Commission in 1949-1950 and served in an
identical capacity, in 1950-1951, for Massachusetts* version of the same
organization.

Throughout his academic career, Dr. Maass has been called upon to share
his expertise in water resources development and administration. He has
been a consultant for the Office of the Director of the Budget (1949),
the Office of the Secretary of the Interior ( 1950-1952), the President '  s
Materials Policy Commission ( 1951-1952), the Tennessee Valley Authority
(1952), the Chief of Engineers, U.S. Army Corps Engineers (on a periodic
basis, 1961 to present) , the  Bureau of  Reclamat ion (1971), and the
Ministry of Water Conservancy of the Peoples’ Republic of China (1980
to present).

In addition to Muddy Waters and Design of Water Resource Systems, Dr.
Maass has published other books and studies, among them Area and
Power: A Theory of Local Government (1959),  l . . and the Desert Shall
Rejoice: Conflict, Growth, and Justice in Arid Environments (with
Raymond L. Anderson, 1978, (1986), and Congress and the Common Good
(1983). Dr. Maass is also a regular contributor of scholarly articles on
the subjects  of  water  resources,  publ ic  investments ,  and executive-
legislative relations in the United States.
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Q :  Professor Maass, by way of going back and just recapitulating some
of the things that you have been involved with in your life--with water
resources development--maybe we can start things off by talking about
how you got involved in water resources, how you came to write Muddy
Waters, and a little bit about your earlier career.-

A: All right.
University in 1939.

I  graduated from the col lege at  Johns Hopkins
I had been a student of V.O. Key and at his

suggestion went to Washington for a year as a National Institute of
Public Affairs intern. I was assigned to the Division of Administrative
Management of the Bureau of the Budget, which only that year had been
transferred from the Treasury Department to the newly created Executive
Office of the President.

The Reorganization Act of 1939 gave President Roosevelt authority to
propose reorganization plans to Congress, and the President asked his
Cabinet officers to propose such plans to him. These would be reviewed
by the Bureau of the Budget. I was put to work on the proposals of
Secretary of Interior Ickes that the U.S. Forest Service be transferred
to the Interior Department from the Department of Agriculture and that
the civil  functions of the Corps of Engineers be transferred to his
department from the Department of the Army. That was my introduction
to the activities and operations of the Army Corps of Engineers.

After the one-year internship in the Bureau of the Budget, I accepted a
Harvard fellowship at the Graduate School of Public Administration,
where I continued my interest in water resources while earning an M.P.A.
degree. After one year at Harvard I returned to Washington to work for
the National Resources Planning Board, which had been transferred to the
Executive Office of  the President  at  the same t ime as the Budget
Bureau, and there I was able to further my interest in water resources
programs. But that didn’t last long, for soon after war was declared I
joined the Navy, in which I served for a little over four years.
Concluding naval service in 1946, I resumed studies at Harvard as a
graduate student and took up again my interest in water resources, but
more largely from an academic perspective.

My first book was called Muddy Waters: The Army Engineers and the
Nation’s Rivers. It was an administrative study of the civil functions of
the Army Corps of Engineers. Although it was published by Harvard Uni-
versity Press in 1951, it was completed essentially as a Ph.D. thesis two
years earlier. And some of its findings were published earlier, in an
article in Harper’s magazine of August 1949, "The Lobby That Can't Be
Licked: Congress and the Army Engineers.” This was written jointly with
Robert De Roos, who was then a Neiman Fellow at Harvard, and its style
is considerably more "popular" than I have used subsequently.

Also, before the book was published, but based on its analysis and
findings, I was appointed to the research staff of the Natural Resources
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Task Force of the first Hoover Commission, which was chaired by ex-
Governor Miller of Wyoming. There I helped to write the sections of the
task force report which deal with water resources, including a lengthy
case study of conflict between the Corps, the Bureau of Reclamation,
President Roosevelt, and the Congress over the Central Valley of
California. The task force report was published in January of 1949,
almost two years before the book.

The principal criticisms of the Corps of Engineers contained in Muddy -
Waters, to a certain extent in the task force report of the first Hoover  
Commission, and in a brassier form in the Harper’s article, were really . ~  - -
two. First, that the Army Corps of Engineers was not a responsible
administrative agency because its leaders did not consider themselves to
be directly under the supervision of the President of the United States.
They called themselves “engineer consultants to the Congress of the
United States," and their principal accountability, as they saw it, was to
the congressional committees that had responsibility for authorizing
studies and the construction of water resources projects. I criticized
this unusual pattern of executive-legislative relations, involving, as it did,
relations between an executive agency and a congressional committee that
were so intimate that the President and the Executive Office of the
President were virtually excluded from decision making and had little
authority over the Corps.

My second principal criticism of the Corps was that it was overly
conservative in the professional standards that were used to plan and
design water resource systems. The Corps was oriented very much
toward single-purpose projects, either for flood control or for navigation,
and had failed to endorse enthusiastically the concept of multipurpose
development exemplified in the exciting work of the TVA [Tennessee
Valley Authority].

Based on this analysis and other considerations, the Hoover Commission
task force recommended that the civil functions of the Army Corps of
Engineers be transferred to the Department of the Interior and
consolidated with those of the Bureau of Reclamation. There is a
lengthy justification in the report for this recommendation, which I need
not repeat here.

The Chief of Engineers at that time was General Pick. He took strong,
very strong, exception to what I had said, as well as to other criticisms
of the Corps that had begun to surface at the same time. His objections
were stated most emphatically in testimony before  a Special
Subcommittee to Study Civil Works of the House Committee on Public
Works, chaired by Congressman Robert Jones of Alabama. This sub-
committee was established in response to the Hoover report and recent
criticism of the Corps, and it provided the Corps an opportunity to
respond. For this purpose the Corps prepared for the committee a
lengthy report (subsequently published as Volume 3 of Part 1 of the 1951
Annual Report of the Chief of Engineers) which, most notably in Appendix
B, responded to the criticisms of my book.

In the committee% hearings in April 1952, General Pick made some rather
strong accusations against me for publishing this book. I won’t repeat
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them here, for they are available in the published hearings of the
subcommittee. But I thought when I heard them (I was in the hearing
room at the time), and have continued to believe, that the charges were
entirely unjustified. In a letter to Congressman Jones, I subsequently
made two points concerning General Pick's testimony.

First, the general said that he was positive that influential people who
were interested in changing federal policy or attempting to usurp
power themselves had been instrumental in getting books like mine
written. I found the charge that I had been influenced to write a book
for the purpose of supporting the objectives of an outside power-seeking
group, rather than for the purpose, as I saw it, of discovering truth
through impartial analysis of available data, to be a most serious charge.
Furthermore, I believed that my profession had high professional
standards and ethics, not unlike the general’s view of his own
profession.

It is true, of course, that my conclusions were approved and even
publicized by outside groups, some of whom had objectives with which I
agreed. But this would have been equally true, if, after a careful
examination of the evidence, I had come to the opposite conclusion, that
the Corps had over the years and in all cases developed the nation’s
water resources in accord with the most desirable standards.

Q 0 Did anybody ever accuse you of being a Communist as a result of
your book, or of having "pinko" tendencies? Do you recall anything
about that?

A: The general stated in his testimony that I was a member of a
small and effective group who had been able to gain access to the
archives of this great government of ours, to select and use to their
advantage the information which can be found in the writings and sayings
of governmental leaders that is not generally available to all of the
people of the United States. Of course, this was absurd; my access was
to public documents available to anyone. So there was an element of
conspiracy theory in that comment, but I don't recall that General Pick
ever accused me of being a Communist.

To repeat, the reason that the Jones subcommittee held these hearings
was that the conclusions I had published in Muddy Waters and similar
conclusions in other reports and articles had come to be repeated many
times, and both the Corps and the committee felt that it was important
to give the agency an opportunity to defend itself against these
criticisms.

Soon thereafter, President Truman undertook to draft reforms in the
resources area, based on the Hoover Commission reports. While teaching
at Harvard, I was called in as a consultant to the Office of the
Secretary of Interior to work on proposals for reorganization in the
water resources field. I worked then with Joel Wolfson, Al Wolf,
Maynard Hufschmidt, and ultimately Oscar Chapman, who was then
Secretary of the Interior.

We developed a plan that would transfer the civil functions of the Army

5

HQ AR002837

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 252 of 547



Corps of Engineers to the Interior Department, to be merged with those
in the Bureau of Reclamation. This plan was sent to the White House,
and, to my secondhand knowledge (I have no firsthand knowledge of this),
they had been approved tentatively by President Truman, when there
occurred a great flood on the Mississippi and Missouri rivers.

In response to that natural disaster, President Truman flew over the
flooded area with General Pick. As a result of this flight and subsequent
meetings and activities, the President backed away from the proposed
reorganization plan. It was never presented in Congress. It was
aborted.

After General Pick retired, the Corps of Engineers rapidly changed its
attitude concerning its responsibilities to the President and to Congress.
The Corps decided that it was in fact a part of the executive branch of
government. It began to cooperate with the Executive Office of the
President and to report to the President directly and to the Congress
only through the President rather than, as previously, reporting directly
to the Congress.

When the Corps of Engineers changed its atti tude, so did the
congressional committees. They no longer expected the Corps to be the
engineer consultants to and contractors for the Congress of the United
States, which had been the justification for direct relations, but to
report to Congress through the President. With these important
developments, the case for reorganization became much, much less
pressing in my view than it had been before. I lost interest in
reorganization--although I did come to be marginally involved in two
subsequent efforts, in 1966 and 1970--and began to believe that there
were alternative and more effective ways to solve the problems that
remained, as I saw it, in the government’s programs for water resources.

My interest then changed from these organizational questions to the
question of how to design multipurpose, multiobjective water resource
systems. That change was signaled by the formation of what came to be
known as the Harvard Water Program. This was a multidisciplinary
research and training program, with faculty representing hydrology and
engineering, principally Professor Gordon Fair, the elder statesman of
the group; Professor Harold A. Thomas, Jr.; and their student, Professor
Myron B. Fiering. Representing economics there were Professor Robert
Dorfman and Professor Stephen A. Marglin, then a young student. Dr.
Maynard Hufschmidt, who was then working in the program staff of the
Interior Department and had previously worked in the National Resources
Planning Board and the Budget Bureau on water resource problems, came
to Harvard to be research director of this program. I was the faculty
chairman.

In planning this multidisciplinary study of water resources, we explicitly
eschewed any concern for government organization and reorganization
which had consumed so much intellectual effort in previous years. We
were going to study how to design complex water resource systems in the
light of new techniques of analysis that were only coming to be applied
to economic production functions and that involved simulation with high-
speed computers, linear programming, and optimizing mathematical models.
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The first results of this study were published in 1962 in a large book
called Design of Water Resource Systems: New Techniques for Relating
Economic Objectives, Engineering Analysis and Governmental Planning.
This book, I think I can say (since I was only one of several authors),
had a tremendous impact in the fields of public investment economics,
engineering design, and hydrology. As I see it, there were three
principal contributions from this first stage of the Harvard Water
Program.

First was the use of simulation by computer to design water resource
systems. We were, so far as I know, the first group to use simulation
on high-speed digital computers to examine the economic as well as the
physical consequences of alternative designs of such systems. Prior to this
time there had been one or two simulation studies conducted entirely in
physical terms, where the purpose was to find, for example, the best
alternative design in terms of the number of kilowatt-hours that could be
produced from a series of dams in a river basin.

Ours was much more complex than this, for our simulations included
benefit, cost, and economic loss functions for multiple purposes of
development (for example, electric power, irrigation, flood control) and
multiple objectives of development (for example, national income, income
redistribution). This contribution was reported initially in Design of
Water Resource Systems and was further elaborated in a subsequent
volume authored by Maynard Hufschmidt and Mike Fiering, SimulationSimi
Techniques for Design- - of Water Resource Systems.

A second major contribution was the development of synthetic or
operational hydrology as a means for designing water resource systems.
The point was this: Having developed methods to design systems with the
aid of high-speed digital computers, we could use more hydrologic data
than frequently were to be found in the historical record. The method
then used by hydrologists in the Corps and elsewhere to construct a
record longer than the historical record was simply to repeat the
historical record or otherwise to manipulate it marginally.

Our hydrologists were convinced that the likelihood that an historical
record will repeat itself is very low. One can take the basic data which
constitute the historical record, mix them up in ways known to those
who, like Thomas and Fiering, are familiar with the most sophisticated
statistical techniques, and produce a synthetic record of streamflow that
is more likely to represent the future than any repetition of the
historical record. Having done this, you have a self-generator of
hydrologic data that will produce as many years or hundreds of years of
data as may be needed to compare alternative designs. This contribution,
too, was reported in Design of Water Resource Systems, and it was
developed further in a subsequent book by Fiering, Streamflow Syntheses.

The third contribution-which may be the. most important--was the
development of multiobjective economic analysis and planning, which, it
should be noted, is not the same as multipurpose planning. Multiobjective
planning focuses on such objectives as economic growth, regional income
distribution, and environmental quality, whereas multipurpose planning
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relates to such purposes as flood control, navigation, and irrigation.
Until then the design of water resource systems had been in terms of a
single objective, namely maximizing economic growth. Other objectives,
if they were taken into account at all, were never included in the basic
analysis. They were discussed, usually nonquantitatively, in additional
paragraphs in committee reports, that is, paragraphs added to those
containing the principal analysis which was in terms of the single
objective of economic growth.

We were convinced that this was wrong and that we now had available
the techniques that would enable us to construct multiobjective planning
functions and to design complex systems in terms of such functions. We
did not pretend to prescribe the relative value that should be placed on
each objective in a multiobjective function. But we believed that such
values could be elicited in a political decision process involving the
executive and Congress. What we did demonstrate was that you could
design a complex water resource system in terms of a complex objective
function.

This contribution was also presented initially in Design of Water Resource- -~-_ .- --- .- -:.=- .~_~ -~---_~.--*__- -- 3
Systems.~ _.--- - -_ It was subsequently elaborated in a book by Professor Marglin,
Public Investment Criteria; in two articles that I wrote, one in the~_~_---_~-- _._- - mm-_ - --- --- ~----.~ --. -_-~- -~
Quarterly Journal of Economics and one in Public Policy; and in a- .---- ~- --~ =------ ~--~~ _~ - .-- ~___~ - -- __~____~~ .~ .~ _~ _ -- -~ _~~--_---_ --
monograph by Dr. David Major entitled Multiple-Objective Water Resource___ __ -._ __=_~_ ~ ~___ --- --sm -_ _-_--.V_.-_~_.~.--~_ _.~ -_- .~. .
Planning._ -- .- --_-

It is interesting to note that the Corps of Engineers cooperated with the
Harvard Water Program from the beginning and, indeed, became the
leader among federal agencies in trying to develop and apply the new
techniques.

Thus, the criticism of my first book, Muddy Waters, that the Corps had--_ _-_ .-&%*---- -- -
been backward in professional standards, that it was not as interested in
multipurpose planning, which was then the new technique, as were other
agencies--this criticism had by now come to be outdated. The Corps’
enthusiastic cooperation in the development of new methods of planning
proved this to me.

And there is other evidence of this. At about that time, I believe, the
Corps organized its own research institute to carry on some of these
studies, the Institute for Water Resources. One of the institute’s senior
officers was Colonel Charles Eshelman, who had been associated with the
Harvard Water Program.

Also, I should have mentioned that in the years 1956-1958 the Corps
assigned several of its senior civilian employees to the Harvard Water
Program, as did certain other agencies, to help us in working out
these techniques. Ed Landenberger was one, and there were a number of
others.

With respect to the specific design techniques developed by the Harvard
Water Program, the chief hydrologist of the Corps, Leo Beard, was not
initially prepared to accept synthetic hydrology. He said we couldn’t
prove that a streamflow record like the synthetic one had occurred or
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ever would occur. Indeed, it hadn’t, for we mixed up the historical
record and produced from it a synthetic one. Most of the hydrological
community initially shared Beard’s concerns about this new technique.

But soon, with some proselytizing by Thomas and Fiering, the technique
came to be accepted. The Corps adopted it as quickly as any agency, I
believe.

Next, with regard to multiobjective planning, the Corps climbed on board
very quickly in the sense of making a major effort to see if this
technique could be used in project planning. At that time the Corps was
developing a special report on water resources in Appalachia, and for it
they used mulitobjective planning.

Furthermore, the Corps was the lead agency in a large interagency
framework study of water resource development in the entire North
Atlantic region from Richmond to Maine. It was called the North
Atlantic Framework Study. In that study there was a herculean effort--
largely successful, in my view--to apply multiobjective planning. As a
member of the advisory committee for the framework study, I helped to
push the concept, and one of the best of the next generation of young
scholars to come out of the Harvard Water Program, Dr. David Major,
went to work on the study, directing the staff effort to apply
multiobjective analysis. Major subsequently worked for the Corps in the
Institute for Water Resources.

Furthermore, Steven Dola, who had been at Harvard during the years
when we first developed these techniques, took a job in the Office of
the Chief of Engineers, and subsequently in the Office of the Assistant
Secretary of the Army for Civil Works, principally to apply these methods
to Corps planning.

Finally, in the late 1960s and early 1970s the Water Resources Council
developed a set of proposed standards and criteria that were to be used
by all agencies in the design of water resource systems. These were
fashioned around the technique of multiobjective planning, and the Corps
of Engineers was, I would say, the lead agency in helping to define the
new standards and criteria.

By this point, to repeat, my principal criticisms of the Corps in Muddy
Waters had been well responded to. The Corps had become a leader in-a
developing professional standards, and the Corps had also become as
cooperative as any federal agency with the Executive Office of the
President in clearing its projects and helping to develop a presidential
program for water resources.

At this point, as I saw it, the main obstruction to the adoption o f
forward-looking, state-of-the-art techniques for the development of water
resources was not the Corps of Engineers but the Office of Management
and Budget. They strongly resisted multiobjective planning and frustrated
the efforts of the special task force established by the Water Resources
Council to rewrite the standards and criteria. OMB feared that if multi-
objective planning were used it might result in greater demands for
federal funds for water resource development, and that this was to be
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avoided at all costs, even if multiobjective planning was more responsible
than planning for the single objective of increasing gross national
product. I supported this conclusion in an article on public investment
planning which appeared in the journal Public Policy in 1970.-----Y._-*

I realize now that I have failed to mention an important consideration
relating to cooperation between the Corps and the Harvard Water
Program. After the program concluded its first phase in 1962, the Corps
of Engineers entered into a contract with the Harvard Water Program to
study application of the new planning techniques that were presented in
Design of Water Resource Systems--the application of these to the water-_-- .~_~..-~-~~-~-~~-~-.-----~~---~.- __~__
resource planning process of the Corps of Engineers. Maynard Hufschmidt
led the study, and I like to think that, to a certain extent, the resulting
report influenced the Corps’ planning process.

Now let me change the focus a bit to say a few words about my
consulting for the Corps subsequent to my participation in the Harvard
Water Program. First, the Office of the Chief of Engineers established
in 1965 or thereabouts a civil works study board under the direction, as I
recall, of Alfred B. Fitt, who was a special assistant to the Secretary of
the Army for civil functions. I consulted that study board on its recom-
mendations, and my contribution can be found in the board’s report.

In 1968 I consulted with the Office of the Chief of Engineers on a study
of alternative institutional arrangements for managing river basin
operations. I worked fairly closely with Colonel Robert Werner, who was
in the Office of the Chief of Engineers. The recommendations that I
made, which can be found in the reports of this study, concerned
principally organization for river basin development.

In this same line of consultations with the Office of the Chief of
Engineers, I was appointed a consultant to a task force on civil works
planning, established in 1970 or 1971 and chaired by Brigadier General
Robert Mathe. Here again, I think that anyone who is interested can see
what contribution I made to this study by reading the task force report.

In April of 1970, Atlantic Monthly featured an article by Elizabeth Drew,---~~---_- _~____~_ _
entitled "Dam Outrage: The Story of the Army Engineers? I was
outraged by this piece and undertook, after consultation with the editor
of the Atlantic, to write a response.~~ ~ __---, For this purpose, and in response
to my request, the Office of the Chief of Engineers sent me considerable
data. With those data in hand, I wrote the reply. The Atlantic, for- - - -  --_-
their own reasons, refused to print it, whereupon Representative Ed
Edmundson of Oklahoma entered it in the Congressional Record for~ _- ~~-_--~---_~ ---
December 22, 1970. I felt that Mrs. Drew was going back to criticisms
of the Corps that might have been applicable in 1945 but were scarcely
relevant in 1970. My reasons are spelled out in detail in that issue of
the Congressional Record.- - .- _-_~--~_=--- -- - ----_ ~~._ =~_.._~

Let me conclude this imperfect summary of my relation to the Corps of
Engineers in recent years by referring to the book published in 1971 by
Arthur Morgan entitled Dams and Other Disasters.-- -_---~~- -- ~~~~-~---~~-~---~~- In that book Morgan
accuses me of changing my views about the Corps of Engineers because
the Corps had employed me as a consultant and contributed to the

10

HQ AR002842

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 257 of 547



Harvard Water Program. Obviously, I believed that this was entirely
unfair. Morgan also attacked Dr. Gilbert White in this book in ways that
seemed to me to be equally unjustified.

Morgan had previously written me, as early as 1965, for my views about
the Corps, and I had responded to him at great length, telling him why
my views had changed since publication of Muddy Waters and precisely on
which points they had changed and on which they had not. Several years
later Morgan sent a research assistant to interview me on the same
subject. I tried to talk to this young man rationally but apparently
without success. My impression is that Morgan’s mind was fairly well
closed; he was not prepared to entertain data or views in conflict with
those he had learned many years before.

At that time, I received a letter from Lieutenant General Clarke, Chief
of Engineers, expressing his concern about Morgan’s unkind comments
about White and me. I recall responding to General Clarke something to
this effect: that Morgan had always had two sides, one creative, the
other destructive. As Francis Biddle, who was chief counsel of the
congressional committee that investigated FDR's firing of Morgan from
the TVA, had said of him, “Morgan has the strength and the smaller
weaknesses of the American zealot.”

Like Gilbert White, I had tried in correspondence and by talking to one
of his research assistants to encourage Morgan to look afresh at the
Corps today, but he appeared only to have resented these efforts and
searched instead for conspiratorial explanations for them, such as the
suggestion that I had been bought off by the Corps consulting fees. The
Congressional Joint Investigating Committee of 1939, to which I have
referred, was “forced to conclude that there were differences of opinion
on the TVA board which became exaggerated out of all proportions
because of the Chairman’s [Morgan’s] propensity for attributing moral
delinquencies to anyone who opposes him." The old boy hadn't changed.

As for reasons for changing my view of the Corps, I have indicated these
earlier in this interview. I also summarized them in a lengthy footnote
(number 7) to the 1970 article on public investment planning in Public- -
Policy. Anyone who would like further explanation of why my views
changed can see that article.

Q l Professor Maass,
particular work,

I’ve got some specific questions about your
and then some more general questions about water

resource development, and I'd like to have your comments on them.

First of all, turning to your own work, in particular Muddy Waters, I’d
like to go back for a moment and capture the mind set in which you
wrote that book. A few things occur to me. You asked, evidently,
Harold Ickes to write the foreword to the book. The foreword is, to say
the least, rather strident in condemning the Corps of Engineers. Your
book, of course, is scholarly. Did you ever regret having Ickes write
that foreword?

A l I guess the answer is no,
Because of Ickes'

but I probably would not do it today.
foreword the book got public attention, but this

11

HQ AR002843

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 258 of 547



probably is not a good justification. Ickes's foreword was typical of his
mind set and style. He was a very colorful man, and he frequently
overstated his case. I thought everyone would take it as such and would
not expect a foreword by Ickes to be as dull and as balanced as a
scholarly study might be.

Q l Did you ever figure out whether you were quoted more or Ickes
was being quoted more from the foreword in various reviews?

A l Yes, that depended on the medium. The daily press gave greater
notice to Ickes, but the scholarly journals paid little attention to his
views.

It is interesting, though, that when Ickes first wrote his introduction he
included several long paragraphs on his objections to the Chicago
Drainage Canal, which I had not mentioned in my book and which had
little relation to the b o o k . This had been a concern of Ickes when he
lived in Chicago. The problem for me was how to get those paragraphs
out of the foreword. It wasn' t easy for me--indeed, for anyone--to make
such a suggestion to Harold Ickes So I had to work through people
whom I knew a little better; namely Mike Strauss, the Commissioner of
Reclamation, and Joel Wolfson, the Assistant Secretary of Interior. They
agreed to suggest to Ickes that he cut the material on the Chicago
Drainage Canal. He raised a terrible fuss but agreed finally to strike
the paragraphs and allow me to “publish his dog with its amputated t a i l .
He was a colorful character.

Q l You made in your book several major criticisms of the Corps: lack
of responsiveness to the executive branch, conservatism in professional
standards, and also the refusal to endorse multipurpose river development.
Now I would like to talk about the last two, mainly. This conservative
approach in professional standards--when you wrote the book, did you ask
whether there was a good reason for the Corps to be conservative in its
professional standards, considering its flood control responsibilities and
the consequences if a dam collapsed?

A l One could argue that I wasn't sufficiently sympathetic to the
conservative orientation of engineers, which results in part from the fact
that they can be held to account for their errors. A social scientist will
commit errors of interpretation in an article and then simply admit to
them in a subsequent article. If, on the other hand, an engineer makes a
mistake and his structure collapses, It's much more difficult for him to
explain it away. And I probably was not as sympathetic to that source
of conservatism as I should have beene

But I don't believe that in fact I criticized the Corps very much for its
conservatism in design of structures, such as would be observed in
overbuilding. There was a little criticism of this, but not much. My
criticism that the Corps was overly conservative related to the fact that
they failed to take into account planning purposes other than protection
against floods and improvement of channels for navigation. They were
unsympathetic to multipurpose planning as it had been developed by the
TVA and was being used by the Bureau of Reclamation.
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Q l This conservative engineering approach, of course, is part and
parcel of this perhaps lack of sympathy with the multipurpose approach.
You can look into transactions of the American Society for Civil
Engineering in the 1930s and 1940s and come across engineering articles
by people throughout the Corps who claim that you cannot, dfor instance,
run a viable flood control program and also have a multipurpose project
because the flood control reservoir has to be empty, your reservoir for
navigation has to be full, and so forth.

Q : Again,
that perhaps

in light of those kinds of engineering concerns, do you feel
there was some justification for the Corps being

conservative in refusing to accept with open hands the multipurpose
concept?

A:    Certainly they were justified in demanding that the advocates of
multipurpose development come up with proof that storage space could in
fact be used for more than one purpose. But I also think that the Corps
was insufficiently receptive to suggestions about how that could be done.

You will recall that the Water Resources Committee of the National
Resources Planning Board (the secretary of that committee was Gilbert
White, and the chairman was Abel Wolman, a very fine civil engineer)
concluded in several reports that much more could be done on joint use
of reservoir space and conjunctive use of physical facilities than the
Corps was willing to admit.

I must say that, at the time, I was much impressed by those reports in
this regard, and I think that if the Engineers in the Corps today were to
read again those reports of the late 1930s and 1940s, they might be
surprised that their predecessors had opposed them so vigorously.

Q l Do you think some of the Corps’ reluctance to embrace
multipurpose river development had something to do with this upstream-
downstream controversy that was taking place at the time, in other
words, the tug of war between the Soil Conservation Service and the
Corps?

A: Certainly that was part of the story. Those who proposed that we
could solve the flood problem by upstream measures principally or
exclusively exaggerated tremendously the possibilities of their program,
and the Corps was right in pointing out the deficiencies of their analysis
and claims. But then, as a reaction, the Corps became a little too
vociferous in their opposition to upstream watershed programs.

In 1954 I wrote a lengthy article entitled “Protecting Nature? Reservoir”
(published in Public Policy), in which I analyzed the upstream-downstream
question.

The controversy between dams and watersheds originated, you will recall,
with the Flood Control Act of 1936, which provided that investigations
and improvements of rivers for flood control were to be under the Corps,
while those for retarding water flow on upstream watersheds should be
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under the Department of Agriculture. Between 1936 and 1954 the Corps
and USDA [U.S. Department of Agriculture] were unable to agree on how
to allocate the benefits of these two programs, that is, on the relative
contribution to the prevention of flood damages that should properly be
attributed to dams and to watershed programs. Some who called
themselves conservationists at the time exacerbated the disagreements,
making it more difficult for the agencies. For example, there was Elmer
Peterson’s book, Big Dam Foolishness,__ .- - - _..~~_____ ~--. - ~..--.--- _-__ with a fiery introduction by Paul
Sears.

The SCS's [Soil Conservation Service] involvement in the planning and
installation of upstream structure and farm conservation practices for
flood control was greatly accelerated nonetheless in 1954 with passage of
the Small Watershed Act.

Q:  In making a recommendation that the Corps’ civil works function
be transferred to the Department of the Interior, was the recom-
mendation made mainly because you thought it to be just good
government policy to put water resources development in one agency, or
was it made because you felt that the Department of the Interior simply
was more competent in dealing with water resources?

A: I think it was a little bit of both.
reorganizat ion

One should keep in mind that
transferring bureaus around from one department to

another, was a trendy idea at that time. The broad justification for such
reorganization had been developed by the Brownlow committee in 1937,
and the Reorganization Act, which authorized the President to propose
plans to transfer and consolidate bureaus, was passed in 1939.

Certain agencies were exempted from the President’s authority, among
them the Corps of Engineers. But that didn't mean that the President
could not submit a legislative proposal to transfer the Corps of Engineers
to the Interior Department and combine it with the Bureau of
Reclamation. Secretary Ickes recommended such a reorganization to the
President, and it was studied by the Budget Bureau. But before
Roosevelt took any action, World War II intervened. It was not until
after the war that attention was again focused on possible reorga-
nization of the government for water resources development. This, then,
was the environment for deliberations of the first Hoover Commission.

At the time, my convictions were based on two factors: one, that the
Corps of Engineers was operating independently of the President and of
the executive branch.

A: second and closely related factor was the backwardness of the Corps,
at least as some of us saw it, in some of its professional standards, most
importantly its failure to endorse the TVA concept of basin-wide planning
and multiple-purpose planning. As I document in Muddy Waters, the- .__-- -_ - .-- ~_. ---- _
Corps had fought pretty strenuously right down the line the National
Resources Planning Board’s recommendations for a new approach to river
basin planning.

If one agreed--as I did--with the Planning Board in promoting integrated,
multiple-purpose development of water resources, involving more than
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simply flood control and navigation, which were the principal purposes of
the Corps’ planning at that time, then one way to force such broader
water resource planning was to place the Corps under the President’s
authority.

Q l Of course, the Corps did get involved in basin-wide planning with
the Pick-Sloan plan in the Missouri River, and by the late 1940s you
have basin-wide studies of the Columbia being done.

A l The Corps was directed from outside to cooperate in those studies.
I  don't know that they necessarily wanted to do them. I think President 
Roosevelt ordered the Corps under General Pick and the bureau under
Sloan to get together and come up with a single Pick-Sloan plan. There
had previously been a Pick plan and a Sloan plan if I recall correctly.

Q l
l: True.

A l
l The same was true in the Columbia basin. The Corps didn’t go

into cooperative planning very willingly. A lot of effort was lost in the
frictions that were present among federal agencies.

Q:  You mentioned before that in the mid-1950s the Corps started to
change from an agency that thought of itself as mainly responsible to
Congress to an agency that thought of itself as a responsible executive
agency.

The question is, do you feel that this was done consciously by the Corps,
or was this done basically to the Corps by other agencies, in particular
by the Bureau of the Budget, which at that time in the Eisenhower
administration was looking for cost cuts wherever it could. The. Corps
was basically in a very defensive posture, versus the Bureau of the
Budget.

A: l The latter certainly was one point, but I honestly think that there
was a conscious effort by the Corps. I don't know about this for sure,
but I have always had the feeling that some members of the Corps were
just a little embarrassed by General Pick’s last years in office, when he
took so strong a position against proposals for change, and it was my
impression that the next Chief of Engineers after Pick-1 can't remember
his name.

Q l
l After Pick, it was Sturgis.

A l: Sturgis, yes. I had the impression from talking to General Sturgis
that he consciously wanted to get the Corps on a different track.

At the same time, the noteworthy changes between 1948 and 1968 in the
attitude and policy of the Corps of Engineers was due to several factors
apart from the personalities of the Corps' leaders. The Corps decided in
the middle 1950s to cooperate with, rather than to oppose, constructive
critics in the academic community. That was when they became a
principal cooperator in the Harvard Water Program here.

Also, there was increasingly effective control by the Bureau of the
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Budget over the legislative programs of all executive agencies, which is
the factor that you mentioned. And the Corps began to feel a need for
broader support in the executive, due, in addition to the factors above,
to the relative decrease in significance of water resource development in
the sum of federal programs and to the degrading of the Corps’ repre-
sentation at the Cabinet level.

With the merger of the Department of the Army into the Department of
Defense, the Corps’ nominal civilian and political representative, the
Secretary of the Army, lost Cabinet status, and the Secretary of Defense
had little time for, or interest in, the Army's civil functions. At the
same time, the Secretary of the Interior had become more than ever the
President's spokesman on water resources.

These, then, were the factors that accounted for the changes between
1948 and 1968 in the Corps view. I have discussed them in that 1970
article in Public Policy, especially in a lengthy footnote.---_--~_-__-_---

Since then, of course, we have had the rise of the environmental
movement and all things related to it.

Q l In the late 1950s and early 1960s you do have the articulation of
something called floodplain management. I use that phrase because you
can argue that floodplain management goes back before that time, but
certainly the term becomes commonplace in the 1950s and early 1960s
with Gilbert White.

The question is to what extent do you believe the Corps embraced
floodplain management at the beginning? I mean, do you have any
feeling about how receptive the Corps was to Gilbert White’s ideas, the
ideas that came out of the University of Chicago?

A l Certainly they weren't receptive initially.
Gilbert

If I recall correctly,
White's first book, Human Adl.J+ment to Floods, which was his-_-_p_ -M ----~=- F_ --p-

Ph.D. thesis in geography at the University of Chicago, was published in
the early 1940s. Is that correct?

Q As a thesis, it was the early 1940s.
paperback in the mid-1950s.

I think it came out as a

A l Perhaps so, but Chicago in those days published its Ph.D. theses,
and White’s came out in the 1940s. At that time, certainly, the Corps
was not very receptive to his ideas concerning floodplain management.
But Gilbert White is, as you know, a persistent man. He kept at it, and
finally the Corps adopted the concept. I don't remember what year that
was; it was when they supported a provision in the civil works bill
authorizing floodplain studies.

Q l
l In 1960, there was a floodplain management services thing--

A l Yes. And once they accepted the concept, I had the impression
that the Corps rather quickly began to make analyses of projects in the
light of alternative adjustments to flood hazards. To be sure, they
continued in many cases to favor flood control structures more so than
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some of their critics. One of the first of the surveys in which the Corps
actually rejected structures, recommending instead zoning and other flood
management devices, was the Charles River study, which came along a bit
later. But, on the whole, I have little criticism of the Corps once they
became involved in floodplain studies.

Q 0 You were talking about the synthetic hydrology and the simulation
that is now being used in place of modeling and so forth. A few
questions. I don't pretend to be an engineer, and I don't know if I
understand completely how simulations work; I'm sure I don’t, actually.
But the bottom line, the kinds of data you're looking for--isn't that still
basically a very subjective type of operation, to decide which categories
of data are the important categories?

A l Yes, indeed, it is. The principal advantage of simulation is that
once you've written the simulation program, you can very quickly--well,
let me start over. Simulating river systems for the purpose of design
(I'm not talking about. operations) is not new. Corps planners have
always simulated, but with desk calculators.

They would select two or three possible designs and then simulate with
desk calculators the consequences of each of these in terms of river
flows and of benefits and costs, by assuming that the design structures
are in place and then running through them the monthly or daily
streamflows that are taken from the historical record. Now with
computer simulation one can, with the same amount of effort, test more
than 100 alternative designs and find the best one of these. If you are
able, with the same effort, to examine 100 alternatives rather than 2 or
3, and to recommend the best one, the chances are very high that the
net benefits of the former will be much, much greater than those of the
latter.

In either case one needs the intelligence of the engineer and the
designer as to what data are relevant and what data are mostly
irrelevant. And you don't want to design a computer program with a
capacity that exceeds the firm and relevant basic data that you have in
hand.

Q : Would it be fair to say that these kinds of simulations allow you
to do more social engineering? What I mean by that, more or less, is
using public works projects to redistribute the income.

A :

believe
Yes, you can vary your objective function much more easily; I

that's what you are suggesting. Furthermore, with computer
simulation you can test several alternative objective functions. You could
have as a single objective to optimize national income, that is, to
optimize the difference between benefits and costs, all measured in terms
of national accounts. Or you could optimize national income subject to
the constraint that you redistribute so much of this income to particular
groups or to particular regions.

The point is that it's easy to specify a complex objective function in
computer simulations, whereas this is much more difficult if the
simulations are being done with desk calculators. And it is also easier to
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compare the results of using alternative objective functions.
conceptually, there’s no difference.

But

Q l But then, of course, if you do get involved in these kinds of
variables, you immediately get involved with political questions.

A l There’s no question about that.
design and build dams for engineering
national needs, and the national needs

Until our work in the Harvard Water Program, the objective function of

My point would be that we don’t
reasons. We design them to meet
are the objective function.

water resource development projects was almost always to maximize the
increase in gross national product. Yet, as I have pointed out in several
articles, this most frequently is not the reason why government becomes
involved in such activities. The government is likely to have different
objectives: for example, to redistribute income among individuals or
groups, to redistribute income from one region of the country to another,
or to promote environmental quality.

Thus, to design programs that maximize the single objective of increasing
gross national product is not at all responsive to national needs. This
procedure may have been more acceptable when we didn’t know how to
do otherwise; but now that we have the capacity, with the use of
simulation and other techniques, to construct complex objective functions
and then to test which among many alternative designs will maximize
such functions, there is little justification for continuing to design for
national income only.

Q l Are
ratios now?

you familiar with how the Corps develops BC [benefit-cost]

A l I am not familiar with developments in the last four or five years.
I l do know, however, that the Corps’ efforts to respond to requirements
of multiple-objective design have been thwarted time and again by the
OMB, which has discouraged and tried to prevent the Corps from using
these techniques. But maybe you could be more specific about your
question.

Q l

that
this

A l

and
the 1

I was just going to lead into the obvious question: Do you believe
the Corps in the way that it develops its BC ratios today reflects

kind of multiobjective?

Yes. I think it does better on this than any other federal agency.
the Corps would do much better than it does if it were not under
what seems to me to be unreasonable pressure from the OMB not to

include in their planning any objectives other than increasing gross
national product. OMB has said that in reviewing the Corps' projects
and deciding whether or not to approve them in the name of the
President, they will not allow the calculation of benefits and costs from
multiple objectives, only those from increasing national income. At least
they said that some years ago, and I don't think the situation has
changed.  

So the response of OMB to the Corps’ efforts on multiple-objective
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planning has been a great discouragement for the agency. What the
Corps did, at least in the 1970s, was to prepare their multiple-objective
analyses none the less, but to prepare also a single-purpose national
income analysis, knowing that the OMB would use the latter one when it
decided whether to approve the project or not. And this created great
difficulties.

Q l That's true. There has been no water resources act since 1976.
This kind of multiobjective simulation--does it have anything in common
with risk analysis?

A l It certainly does. And we examined in the Harvard Water Program
the problems of multiple-objective planning under different assumptions of
risks and uncertainty. This turns out to be quite complicated and
difficult, but It's important that uncertainty be considered in this
context.

The problems of uncertainty and risk analysis relate also to the question
of the discount or interest rate that is used for planning government
projects. Some attention was given to this question, also, in the reports
of the Harvard Water Program, especially the work of Stephen Marglin.
In addition to what he has to say in Design of Water Resource Systems,
Marglin subsequently wrote two articles in the Quarterly Journal of
Economics on how to derive and use a social rate of time discount. as he--
called it, in designing water resources and other public projects. rather
than the market discount rate, which he showed to be less relevant.

Thank you very much for your time, Professor Maass.
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Appendix A

“CONGRESS AND WATER RESOURCES”

Article reprinted from American Political Science Review 44, no. 3
(September 1950): 576-593.
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CONGRESS AND WATER RESOURCES*

ARTHUR A. MAASS

Harvard 

Should Twitch Cove, Maryland, be improved at Federal expense for the
protection of the few crabbers who live near this Eastern Shore community?
This past May, Congress decided yes; they confirmed a recommendation of
the Chief of Engineers, U. S. Army. The United States Engineer Department,
as the Corps of Engineers is called in the exercise of civil functions, recom-
mended in favor of Twitch Cove after evaluating alternative plans of improve-
ment and selecting that one which appeared to balance best the factors of
“economic feasibility"- --i.e., the ratio of benefits to costs, “engineering feasi-
bility,” and the “desires of local interests.”

This last item is of interest for the moment. For any major improvement,
even for Twitch Cove, there will be many groups of “local interests,” and their

* Documentation for p a r t s  of this paper is to be found in the author’s Water Resources
Devvelopment (unpublished manuscript, 1949, Harvard University). This work will be
published by the Harvard University Press in the near future. Sources are consequently
cited in notes only where important documentation is not to be found in the manuscript.
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GOVERNMENT AND WATER RESOURCES

“desires” will differ, may even conflict. Thus, the Engineers seek to adjust
these interests and to come up with a recommendation that will maximize the
total desires of the community.

Congress for a great number of years has followed a procedure of legislative
self-restraint with respect to water resources developments. It will not author-
ize any improvement which has not received a favorable report from the
Chief of Engineers. And since the Engineers attempt to maximize local desires,
it may be said that Congress has transferred important responsibility for the
adjustment of group interests from its own body to the U. S. Engineer Depart-
ment, an executive agency.

The Engineers have recognized the nature of the responsibility which Con-
gress has delegated to them. They have conducted their organization. and oper-
ations in a manner designed to allow a rather full articulation of local group
interests. The project planning procedure, from the time Congress authorizes
the Corps to undertake an examination of a given area, involves twenty dis-
tinct stages at which group interests are able to present their views to the Corps.
At three of these twenty, public hearings are regularly provided for; at two
additional stages, Engineer Department instructions require consultation with
local interests; and at the remaining fifteen, the extent of consultation varies
with particular circumstances;’ but the necessity of a constant awareness of
the current attitudes of local interests is emphasized in all Engineer Depart-
ment publications.

.

Recently, the Chief of Engineers said:
The authorization of a river and harbor or flood control project follows a definitely

prescribed, democratic course of action. It is based upon the activation of the desires of
local interests, who are most vitally interested. Local interests, as individuals or groups
through the actions of their representatives in Congress, make request for an item to be
included in a rivers and harbors or flood control bill (i.e., authorization to conduct an
examination)    The District Engineer, mindful of the need for developing all public
opinion, holds an open public hearing at which not only those interests that are active in
obtaining the authorization of the proposed work but also all other views are obtained
and encouraged. Having thus developed the desires of the local citizens, the District
Engineer makes a study    

I. PRESENT ARRANGEMENTS AND TEE LEGISLATIVE PROCESS**

Several important consequences for the legislative process flow from this
project planning procedure. These include the participation by members of

** Arrangements relating to Congress, the Corps of Engineers, and the President are
discussed. No effort is made to deal in any detail with the relations of Congress and the
Bureau of Reclamation because of space limitations and the fact that Corps arrange-
ments constitute the more controlling factors in legislation for water resources. This has
become more the case in the last few years. Where the Bureau and the Corps have been
in competition since 1936, the Secretary of Interior has sought support of the President’s
office to offset support which the Corps has gotten from Congress. But even with the
President’s support, the Secretary has not had great success in getting his programs
adopted. As a result, the Bureau of Reclamation and its supporters in Congress, the West-
ern irrigation bloc, have begun to use the same  legislative techniques which have meant
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Congress in the “executive” planning process; legislation by committee resolu-
tion; service by the Corps of Engineers as consultants to, and contractors for,
the Congress, certain congressional committees, and individual members of
Congress; by-passing of the President and friction among executive agencies;
and the interlocking of pressure groups, the Corps, and members of Congress.

Though Congress as a group has largely disassociated itself from the process
of project planning by transferring responsibility for adjustment of group
interests to the Engineer Department, individual members of Congress have
not been so abstentious. Representatives and Senators, knowing they cannot
obtain congressional authorization for the projects they are sponsoring without
a favorable report from the Engineers, have attempted to pressure them into
approving these projects by appealing to District Engineers and to the Board
of Engineers for Rivers and Harbors in Washington in public hearings.

The following quotations from members of Congress indicate the importance
which the legislators attach to their appearances at Engineer Department hear-
ings :

Rep. Dockweiler (Calif.). I have appeared before the Board of Army Engineers in
behalf of a harbor in my district and I made what I thought was a pretty good case for
improvement of Santa Monica Harbor . . . . And I think the conclusion of the Board of
Army Engineers was that no work should be done there because there was not enough
business there. . . .

Of course we must abide by the decision of somebody, and the Army Engineers de-
cided against me in that case.

Rep. Harris (Ark.). Mr.  Speaker, the Army Engineers, of the Vicksburg district, who
are doing a fine work in that area (tic), held a public meeting at Hot Springs, Ark., Friday,
December 12, investigating the construction by the Federal Government of Blakely
Mountain Dam and Reservoir, on the Ouachita River. I had accepted their invitation
to appear before the engineers at that meeting, but, due to the emergency and declaration
of war, I did not have the privilege. My remarkks, however, were read for me and I insert
them here in the Record.

Colonel Sturgis and gentlemen, on behalf of the people of the Seventh District of
Arkansas, I am glad to appear before you in the interest of the construction of the Blakely
Mountain Dam and Reservoir for flood control and power development. Needless to say
the greater part of the Ouachita River in Arkansas runs through my district, affecting
directly 8 of the 11 counties. . . .

I wish to express my appreciation and the appreciation of the people throughout this
whole area for the fine work the Army engineers are doing in the development of these
projects for flood control and power facilities as well. The people are intensely interested
and not only asking but pleading for this protection and development. . . .

If the Engineers submit an unfavorable or partially favorable report, the pro-
ponents of a project seek a reexamination, for the Congress will, as noted, not
authorize an improvement without a favorable Corps recommendation. At the
same time, the Corps by law may not initiate a survey unless Congress has spe-

such "success" for the Engineers.  Adoption of these techniques has been limited, however,
by the fact that support of the reclamation program of the Bureau is restricted in        Congress  
to  the Western  bloc; whereas support of the navigation and flood control programs of the
Corps is found in representatives from all areas.
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GOVERNMENT AND WATER RESOURCES

cifically authorized it, usually in an omnibus rivers and harbors or flood control
bill. However, to make it easier for members of Congress to require the Engi-
neers to reexamine unfavorable reports in the hope that “changed conditions”
may justify a favorable recommendation, the Congress has devised a truly
unique procedure amounting to legislation by committee resolution.

After a report of the Chief of Engineers is one year old, any Representative
or Senator may present a resolution to the appropriate congressional  committee 1
which, if adopted by the committee, requires the “Board of Engineers for rivers
and harbors   to review the report with a view to determining whether
any modification should be made at this time in the recommendation hereto-
fore made.” The committee resolution has the effect of law, and, it should be
noted, is not subject to presidential veto.

Review resolutions have been quite common. As the Congressmen proposing
the reviews enjoy no opposition to their requests in most cases, and as the
Engineer Department has not been called upon often to report on the desir-
ability of conducting reviews, the committees have been disposed  to grant the
requests, on occasion disregarding even the one-year waiting period. It is
physically impossible for any one member of a committee to be informed on
the history of all navigation and flood control projects. The Representative
from Arkansas, for example, in all probability never heard of Mill Creek, Vir-
ginia, to say nothing of having any judgment as to whether or not the Engineers
should be asked to review the report on this Creek; he will vote, Yes. Of 83
investigations completed by the Corps in fiscal year 1946, 20 were authorized
by regular legislation and 63 were  submitted in response to
committee resolutions.

The new House Committee on Public Works in 1947 resolved to cut down
on this indiscriminate use of legislation by committee resolution. It adopted a
rule extending the waiting period to three years and requiring the Chief of
Engineers to report on the estimated costs of conducting the proposed reviews.
The Senate Committee failed to follow suit.

It is difficult to evaluate the review resolution as a technique for pressuring
the Corps to give its approval to the projects which the members of Congress
desire. Available data, however, are rather impressive in showing the impor-
tance of the resolution in getting water projects approved, expanded in scope,
or modified in terms of reducing the local contributions required.

The Congress, in its long history of legislating internal improvements, has
developed close relations with the Corps. (The Corps was  the engineering
department of the Government which planned and executed the national
internal improvement programs of the 1820's Congress considers the Corps
to be directly responsible to it. By resolution Congress directs the Board of
Engineers for Rivers and Harbors, an advisory board to the Chief of Engineers,
to conduct reviews of surveys. It does not direct the chief executive officer,

1. In the House, Committees on Rivers and Harbors or on Flood Control prior to 80th
Congress; now Committee on Public Works. In the Senate, Committee on Commerce
prior to 80th Congress; now Committee on Public Works.
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the President; nor does it even provide the President with an opportunity for
veto.

The Corps concurs heartily in this relationship. The Engineers call themselves
“the engineer consultants to, and contractors for, the Congress of the United
States.” The theoretical consequences of such a direct legislative-agency rela-
tionship are familiar to students of government and administration; they need
not be repeated here.2

As might be expected, Congress as a whole is not equipped to exercise direct
responsibility over the conduct of Engineer Corps civil functions. It is rather
certain congressional committees--those with competence over navigation and
flood control matters--that attempt to hold the Corps accountable. It is to
them that the Engineers are directly responsible. Witness the review resolution
procedure in which Congress in effect allows a committee to legislate for it.

Traditionally members of Congress from the Mississippi delta area, where
flood protection, drainage, and river navigation problems assume great impor-
tance, seek positions on the committees which handle Corps legislation.
Through regular re-election they attain positions of seniority. Will M. Whit-
tington of Mississippi, chairman of the House Committee on Public Works,
was for years prior to the establishment of this committee chairman of the
Committee on Flood Control. Judge Whittington, a hard hitting committee
chairman, has always had Corps legislation closely under his control. More than
anyone in the executive or legislative establishments, he is in close contact
with, and almost in a position of supervision over, the Chief of Engineers and
the USED. Until his recent death, John Overton of Louisiana was number one
man in the Senate on navigation and flood control legislation.

Direct relations between these committees of Congress and the Corps have
developed into a close identity of interests between the two. The Committees
on Public Works feel a proprietary interest in the Corps of Engineers and in
the direct relations which prevail. In terms of policies for the development of
resources, the important consequences of this will be stated later.

In some respects the Engineer Department is more nearly responsible to
individual members of Congress directly than to Congress as a whole or to
certain congressional committees. It is the member of Congress who initiates
the legislative proposal for survey; he is first contacted by the District Engineer
to determine the scope of the desired improvement and interested parties; he
is first to be informed of any change in the status of the investigation. The
nature of the authorization process-- the enactment of omnibus rivers and har-
bors and flood control bills---is such as further to encourage direct responsibility
to individual Congressmen. When hearings  are held by congressional commit-
tees on favorably reported projects to be included in omnibus bills, the testi-
mony of the member of Congress from the district in which the project is located
is usually corroborated and supplemented by the Army Engineer present at the

2. A recent restatement of the major issues by Laurence I. Radway and this author
can be found in “Gauging Administrative Responsibility," Public Administration Re-
view, Vol. 9, pp. 182-193 (1949).
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hearing. All of these techniques have led to a sense of direct responsibility on
the part of the Engineer Department to the individual member of Congress.

Direct relations between Congress and the Corps mean, of course, that the
Engineers by-pass the President. This is obviously bad, for the only place
where related executive functions can be coordinated effectively is in the
President’s office. Prior to the 1930’s there was no major problem as most
river improvements were for single purposes and did not impinge directly on
the activities of other agencies. In the early '30's,  however, the Corps began
planning multiple purpose projects throughout the country involving flood
control, power, irrigation, drainage, and other uses, and coordination in
order to produce the best multiple purpose plan for the development of major
drainage basins seemed essential. The history of resources legislation and of the
development of planning procedures between 1934 and this date constitutes
very largely the history of efforts by Presidents Roosevelt and Truman to
break down direct agency responsibility to the Congress and to substitute for
it a pattern of responsibility to the Chief Executive. Only in these terms can
recent developments in the resources field be interpreted.

The agency with which the Corps has had greatest friction due to lack of
coordination is the Bureau of Reclamation in the Department of the Interior.
In this inter-agency feud, which has been really intense since 1939, the Corps,
for reasons already indicated, has enjoyed the strong support of the Congress.
The Secretary of the Interior and the Bureau of Reclamation, on the other
hand, have received less consistent congressional support and have sought to
balance the advantage of the Corps of Engineers in this respect by obtaining
the support of the President and his Executive Office. The general pattern may
be expressed as follows : Corps of Engineers+Congress v. Secretary of the
Interior + Executive Office of the President.

The fact that Congress as a body has transferred to the Engineers responsi-
bility for adjusting group interests in proposing water developments, but that
individual members of Congress continue to take an active part in the planning
and adjusting process is revealed in an interesting manner by the national
water pressure groups-particularly the National Rivers and Harbors Congress.
This comprehensive lobby counts in its membership the "local interests”
(state and local officials, local industrial and trade organizations, contractors),
the U. S. Congress (Representatives and Senators are honorary members), and
the Corps of Engineers (officers of the Corps engaged in  rivers and harbors
work are all ex-officio members). The members of Congress, though they are in
a real sense the lobbied, take a very active part in the Rivers Congress. Today,
for example, the President is Senator John McClellan of Arkansas, a member
of the Public Works Committee and of the sub-committee of the Committee
on Appropriations which handles Engineer Corps funds, and chairman of the
Committee on Expenditures in the Executive Departments-to which the
Hoover Commission recommendations proposing reorganization of the Corps

 ,

 
of Engineers have
mission, dissented

been referred. McClellan, as a member of the Hoover  Com-
from those recommendations which would divest the Army
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of rivers and harbors functions. The national vice presidents of the pressure
group are Senator Wherry of Nebraska, Republican floor leader and a mem-
ber of the Appropriations sub-committee on Engineer Corps funds; Represen-
tative Whittington of Mississippi, identified earlier; and Representative
Case of South Dakota, a member of the Committee or  Appropriations and, at
the time of his selection as vice president, of the subcommittee which considered
appropriations for the Corps.

In the past the ex-officio members, officers of the Corps, also have taken
part in the proceedings of the lobby, though today they are somewhat more
circumspect. The Rivers Congress remains, however, the most active pressure
group in support of the USED.

Perhaps the most interesting and important aspect of the Rivers and
Harbors Congress is the work of the Projects Committee. When the National
Congress was formed in 1901, its slogan was “a policy, not a project.” The
purpose was not to urge any specific waterway improvements but to interest
the public and the Federal Congress in the development of waterways in
general. In 1935, however, the Rivers and Harbors Congress reversed its
policy, agreed to promote certain waterway improvements actively, and for
that purpose organized a Projects Committee. The Committee meets once a
year for several days preceding the annual convention to act upon all applica-
tions for endorsement. It holds hearings on each project, classifies it in one of 
several orders of priority, and presents its recommendations to the full Rivers
and Harbors Congress for adoption.

Senators and Congressmen who are sponsoring waterway improvements in
their districts appear before the Committee in order to obtain from that organi-
zation of which they are honorary members favorable recommendations for
their projects. The following excerpts, in the April, 1940, issue of the National
Rivers a n d  Harbors News, are from a report of the annual meeting of the
Projects Committee:

Congressman Joe Hendricks of Florida presented testimony on. the Cape Canaveral
Harbor, which he stated will serve the $5,000,000 citrus fruit belt, which is now without
proper harbor facilities.

Congressman John Jennings, Jr. of Tennessee, urged approval of the project for the
construction of dams in the vicinity of Oakdale and Harriman, Tennessee.

Representative Edith Nourse Rogers,  of Massachusetts, asked approval of the Merri-
mac River project. The project will help protect the city of Lowell, Massachusetts  from
disastrous floods, as well as the rest of that area, she said.

It is difficult to place a value on the general effectiveness of the Rivers and
Harbors Congress because of the fact that it serves as a clearing house for
uniting and coordinating the activities of local and sectional interests. The
Congress itself puts forth bold claims as to its influence:

The influence of the National Rivers and Harbors Congress has been perhaps a more
controlling force on legislation approved than that of any other organization . . . . Thus
far there has been no adverse criticism of any of the recommendations made by the Con-
gress in its resolutions and reports, and virtually every bill passed by the federal Congress
for the improvement of harbors and waterways has been composed almost in toto of proj-
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e&s previously investigated and recommended by the National Rivers and Harbors
Congress.

The [Rivers and Harbors] Congress is the country’s oldest and largest water organiza-
tion and occupies semi-official status by reason of its close liaison with the governmental
agencies, legislative and executive, responsible for public works. .  

Though the group may be correct in making these claims, we shall be content
to accredit it with being certainly one of the most effective lobbies in Washing-
ton today.

II. THE NEGLECT OF WATER RESOURCE PLANNING

To this point we have considered consequences for the legislative process of
the manner in which interests are adjusted in the planning of water projects
More fundamental, however, are the effects of these consequences in terms of
best development of the nation’s natural resources. The planning process has
produced two important results: an absence of national plans and policies for
water resources and an absence of executive branch arrangements that might
develop such plans and policies.

Water planning to date has been characterized by continued emphasis on
the localized aspects of individual water projects. This emphasis begins with
the requirement that all surveys be authorized by  Congress. The members of
Congress who propose survey items for inclusion in omnibus navigation and
flood control bills usually do so in response to requests of local interests in their
districts. These interests often have not the ability to visualize the relationship
of the improvements they desire to multiple purpose basin-wide development.

This local emphasis is accentuated by the Corps of Engineers. It seeks to
limit the scope of investigations to what was intended by the Congressmen re-
sponsible for the particular authorizations. Further, the survey procedure of
the Engineer Department is so oriented that each individual water develop-
ment project is considered almost exclusively in the light of benefits to be de-
rived by the area immediately adjacent to the improvement. This is most
often what the local interests desire. Thus, for example, if the benefits from
dredging a harbor channel to permit entrance of deeper draft vessels into an
east coast Florida port are measured in terms of additional traffic and business
for the localized port area, the project will be easier to justify economically than
if the benefits were measured in terms of the general effects of the new project
on all east coast ports in the vicinity; some of these ports might lose traffic to
the newly developed one.

Finally, the procedure for authorizing improvements, the omnibus rivers
and harbors and flood control bills, emphasizes individual projects-the pork
barrel. Representatives and Senators appear before the appropriate congres-
sional committees, seeking committee approval for projects in their districts
which have received favorable Engineer Corps reports. At hearings on the omni-
bus rivers and harbor bill of 1949, 54 Representatives and Senators from 24
states testified or submitted statements to Representative Whittington's com-
mittee; on the flood control bill of the same year, 62 Congressmen from 25
states appeared.
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It is not meant to say that there has been no basin-wide planning on the
part of Congress and the Corps. In recent years there has been some improve-
ment in this respect, especially for western river basins. But here the broader
view on the part of the Corps is inspired primarily by competition with the
Bureau of Reclamation, which has traditionally used the multiple purpose
basin-wide approach. Concerning waterways legislation, President Truman said
to Congress in May, 1950;

Finally, I urge the Congress to develop more satisfactory procedures for considering
and authorizing basin-wide development programs. We are a long way still, both in the
executive and legislative branches, from the kind of comprehensive planning and action
that is required if we are to conserve, develop and use our natural resources so that
they will be increasingly useful as the years go by. We need to make sure that each legis-
lative authorization, and each administrative action, takes us toward--and not away from
- t h i s  goal.3

Today we have no rational national water policy, even apart from the unre-
lated consideration of individual projects. President Truman recognized this
in January, 1950, when he set up a temporary Water Resources Policy Commis-
sion under Morris L. Cooke to develop one.4 Why is this true? Why are we
spending hundreds of millions of dollars each year on water developments with-
out a plan?

That ultimate responsibility rests with Congress, there can be no question.
But Congress and congressional committees are not equipped to develop a
national water plan out of whole cloth. They are admirably equipped to exam-
ine, approve, disapprove, and amend any intelligent programs presented to
them which focus on the great issues. It is the Chief Executive who is best able
to prepare such broad programs and assume responsibility for placing them
before the elective body. For the greatest part of water development, however,
the President has been short circuited. The Congress and the Engineers work
together, but, as related, this combined labor has produced no plan.

The Corps of Engineers in reporting to Congress makes no special effort to
point up the broad policy questions or to recommend or encourage the enact-
ment of laws containing a careful definition of national policy in the water
field. As the “Engineer consultants to and contractors for the Congress of the
United States,” they have, they say, no responsibility for initiating policies
and broad programs; that is the function of Congress.

The following statement of Secretary of War Henry Stimson, in 1919, illus-
trates what we would put today into a broader framework:

When I was Secretary of War I found this situation, and I found that the reports of
the Chief of Engineers which came to me were not "Is this an improvement which should
be made in view of our particular funds this year--our particular budget this year--and in
view of all the improvements in the United States taken at the same time?” but simply
and solely "Is this an improvement of a waterway which should be made?” And the Chief
of Engineers said he was directed by Congress to report in that way, and this was the way

3Message to Congress in approving H.R. 5472, the rivers and harbors bill. Printed
in New York Times, May 23, 1950.

4White House Press Release of January 3, 1950.
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he was going to interpret that, not in comparison with other projects,  but simply whether
in the millennium it would be a good thing for the country to have that waterway im-
proved. When I said “That does not suit me at all. You come in here with a lot of proposi-
tions which you have approved, and  you want me to approve, to improve the navigation
of such and such a river and such and such a creek and such and such a harbor. I want to
know how does that compare with the situation of the whole?” He said, “I have nothing
to do with that. I cannot have anything to do with it. Congress will not listen to me on
that.  They reserve the judgment to do that themselves."

President Roosevelt tried hard to fulfill what he considered  his duty-to
develop a national water policy and to submit this to Congress for action. He
created and supported the National Resources Planning Board and its Water
Resources Committee. But in this position the President enjoyed the intense
opposition of the Congress and of the Corps of Engineers. The Corps failed to
give full and genuine cooperation to the Water Resources Committee in its
efforts to develop a policy. It dissented from most policy reports of the Com-
mittee, most notably from the important 1941 Report on National Water
Policy. The Congress was always unsympathetic to the NRPB; refused, despite
frequent personal appeals from the President, to give the Board permanent
statutory status; and finally abolished it by denying appropriations in 1943.
The single most important reason for congressional opposition to the Board
was probably resentment on the part of the so-called rivers and harbors bloc
in Congress to any effort by the President to interfere with the direct relations
between Congress and the Corps. Furthermore, Congress failed to pay any
heed to the policy recommendations of the Water Resources Committee which,
though they contained dissents from the Corps, were supported by the Presi-
dent.

Herein lies a lesson for the new Water Resources Policy Commission. The
acceptance of its recommendations may turn on the support they can get from
the Corps and the congressional Committees on Public Works. The members
of the Commission seem well aware of this.

III. CONGRESS AND EXECUTIVE BRANCH ORGANIZATION

The fact that organization for water resources development is so inadequate
today is in large part a result of the congressional attitudes we have outlined.

Theodore Roosevelt, Herbert Hoover, Franklin Roosevelt-all have tried
to bring rationale into administration of water functions. And all have failed,
failed because Congress will brook no interference whatsoever in its direct
relations with the Corps. As one writer has said, “The civil functions of the
Army Corps of Engineers constitute a veritable Rock of Gibraltar against all
executive attempts to introduce any organizational integration of flood control
and river development with the land use, irrigation, and electric-power activi-
ties of other federal agencies.”

In recent years the Bureau of the Budget, as a coordinating agency for the
President, has tried to break into the direct channel between the Corps and
Congress. It has required that survey reports (in the same manner as proposed
legislation) be submitted to the Executive Office of the President, prior to sub-
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mission to Congress, so that the Corps can be informed of the relationship of the
reports to the program of the President. But when the Executive Office informs
the Corps that a project does not conform with the President’s program, the
Engineers pay no heed. They recommend to Congress, nonetheless, that the
project be adopted.

The Budget Bureau is the source of statistics to back up this conclusion.5

Between January, 1941, and September, 1948, the Corps of Engineers sub-
mitted to the Budget Bureau 436 reports favorable to construction of federal
improvements. Three hundred and sixty were cleared with no objections to the
authorization of the projects, and 76 were (a) held by the Bureau to be
wholly or partially not in accord with the President's program (44 reports) or
(b) were the subject of specific reservations stated in special comments by the
Bureau (32 reports).

With regard to the 44 reports held not in accord with the President’s program,
the Corps of Engineers transmitted reports on all of these projects to Congress
with favorable recommendations. Congress authorized 38. Of the total of 76
projects on which the Bureau made some reservations and comments, Congress
authorized 62; seven were either abandoned, or considered by Congress and
rejected, while seven projects had not yet been formally considered by Congress.
The projects authorized by Congress upon which the Bureau had expressed
reservations or full opposition had a total estimated cost in 1947 of $2 billion;
those not authorized by Congress, a cost of about $500 million.

Senator Douglas’ recent publicized effort to reduce by $840 million the
authorizations contained in the 1950 rivers and harbors and flood control bill
provides another illustration. Most all of the projects which Douglas attacked
had been given low priority or held not in accord by the Bureau of the Budget.
Yet the Senate, like the Senate and House Committees on Public Works and the
House of Representatives before it, adopted the recommendations of the Chief
of Engineers and disregarded those of the President.

Under the present planning pattern, the water experts of all agencies of the
Federal government do not cooperate to prepare reports on the best uses of
water in any drainage basin. Rather the Corps of Engineers (or the Bureau of
Reclamation, as the case may be) undertakes a survey for which it assumes sole
responsibility. It may or may not call in experts of other agencies during the
conduct of the survey. When the report has been completed and tentative
recommendations announced to the local interests, then the report is referred
to other agencies for comment; but experience has proved that clearance occurs
too late in the planning process for effective coordination.

This pattern of uncoordinated planning was set by Congress in enacting the
first two national flood control bills in 1936 and 1938. Although it was known,
certainly by 1938, that the President, the National Resources Planning Board,
the Budget Bureau, and the Agriculture and Interior Departments all preferred

5Commission on Organization of the Executive Branch of the Government, Task
Force Report on Natural Resources (Washington, 1949), Appendix 5.
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provisions for genuinely cooperative planning, Congress preferred to assign the
planning responsibility directly to the Corps, not to the executive branch as a
whole through the person of the President.

The NRPB recommended that the President veto each of these bills for this
failure, among other reasons. The President approved them, but in each
instance stated his opposition to the uncoordinated planning provided and his
determination to alter this within the executive branch. He said in 1938:

I have approved this bill with some reluctance.   
It is not a step in the right direction in the setup provided for general government

planning.
I am in doubt as to the value of some of the projects provided for and it is unwise to

place recommendations to the Congress solely in the hands of the Engineer Corps of the
Army in some cases and of the Department of Agriculture in other cases.

Coordination of all such public works involves a wider survey and the examination of
more national problems than any one bureau or department is qualified for.

In these respects future legislation will be vitally important, in order to give to the
Congress and to the country a complete picture which takes all factors into consideration.

For the coming year, however, I shall try to obtain this coordination by asking for com-
plete consultation between all groups and government agencies affected. In this way the
whole of the problem can be made more clear. I have, however, approved the bill because
it accomplishes a number of good things, with, however, the reservation that its deficien-
cies should be corrected as early as possible.

The President was unsuccessful in this resolve, due largely to those congres-
sional-Corps relations we have been discussing. The same obstacle prevents the
President from consolidating important resources functions. Theodore Roose-
velt recommended to Congress in 1908 that responsibility for water develop-
ment be centralized. Congress, expressing full confidence in the Corps of Engi-
neers, failed to implement his recommendation. Herbert Hoover proposed to
Congress in 1932 that the civil functions of the Corps of Engineers be trans-
ferred to the Department of Interior. His reorganization plan, submitted under
the Economy Act of 1932, was roundly defeated in the House. The members of
the House Committees on Flood Control and on Rivers and Harbors, Demo-
crats and Republicans alike, opposed the reorganization. Franklin Roosevelt
in 1937 proposed that Congress enact legislation permitting him to effect reor-
ganizations within the executive branch. No agencies of Government were to
be excluded. When in 1939 Congress finally- passed the Reorganization Bill
authorizing the President to submit plans to Congress which would become
law unless vetoed by both Houses of Congress within 60 days, the Corps of
Engineers was one of a very few purely executive agencies placed beyond appli-
cation of the legislation. Harry Truman in 1945 asked that Congress reenact
reorganization legislation (it had lapsed some years previously) and that no
agencies be exempted from its provisions. Congress did exempt some eight
agencies, seven of them independent commissions or boards, and the eighth,
the Corps of Engineers.

The Hoover Commission in 1949 proposed that the water resources functions
of the Corps of Engineers and the Bureau of Reclamation be consolidated in a
Water Development and Use Service and that this Service be organized within
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the Department of Interior or, as three commissioners urged, within a new
Department of Natural Resources. In proposing this consolidation, the Com-
mission’s task force on Natural Resources said:

Perhaps the most imposing argument against transferring the civil functions of the
Corps of Engineers to another agency is found in the intense opposition with which any
such proposal is likely to be met. There is no need to emphasize the powerful local and
congressional support of the Corps     The history of  past reorganization efforts reveals
the difficulties encountered when measures have been proposed involving my change
whatsoever in the civil functions of the Army Engineers.

To implement this proposal and many others, President Harry Truman and
former President Herbert Hoover urged Congress in 1949 to enact a general
reorganization bill. The legislation was to be similar to earlier reorganization
bills in that plans submitted by the President would become law unless vetoed
by both Houses of Congress within 60 days. It was to differ from earlier
legislation in that both Truman and Hoover insisted on a “clean bill,” one con-
taining no exemptions, and on a permanent bill, not one that expired within a
few years.

The supporters of the Corps of Engineers, both in and out of Congress,
objected strenuously to the proposed legislation. Herbert Hoover lashed out
at these supporters and their demand for exemption for the Corps. Despite
considerable opposition, the House passed the bill with no outright exemptions.
The Senate, too, passed a "clean bill,” no exemptions. But the Senate bill has a
joker, one to which the House had to agree to get any bill at all. This joker
provides that any reorganization plan submitted by the President shall become
law unless vetoed by a constitutional majority of one House. This constitutes a
major reverse for administrative reorganization; the bills of 1939 and  1945 had
required veto by both Houses.

Why did the Senate insist on this change? Because the congressional sup-
porters of the Corps of Engineers announced that they would forego outright
exemption for the Corps only if Congress would agree to a one-House veto.6

They were sure that any proposed transfer of the Corps could not get through

6The report of the Senate Committee on Expenditures contained the following:
“By far the largest number of witnesses appeared in behalf of the exemption of the

civil functions of the Corps of Engineers, including representatives of valley improvement,
flood control and development associations, chambers of commerce, and other State
and civic organizations: 17 of the 25 witnesses appearing at the hearings, and  14 of the 23
resolutions and communications submitted for the record, were in support of such exemp-
tion. In addition, hundreds of telegrams and letters from 44 States and t h e  District of
Columbia were received by the committee, expressing opposition to granting any re-
organization authority to the President which would permit the transfer of the civil
functions of the Corps of Engineers to any other department or agency    

"An amendment to exempt the civil functions of the Corps of Engineers, offered by
the chairman [Senator McClellan], was defeated by a vote of 5 to 4. Several members of
the committee indicated, however, that in voting against this exemption they reserved the
right to favor such exemption should the Senate not approve the amendment providing
for disapproval of reorganization plans by either the House of Representatives or the
Senate.” Senate Report 232, 81st Cong., 1st Sess., pp. 12-15, 17 (April 7, 1949).
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Congress under these conditions. And to make sure that future changes in the
complexion of Congress might not alter this situation, they provided that the
bill expire at the end of Truman’s present term of office. The ease with which
Congress, under this scheme, can defeat reorganization plans of the President
has been demonstrated recently with grim reality.

Continued congressional opposition to Valley Authorities has been in part a
consequence of the traditional legislative handling of water business. Congres-
sional supporters of the Army Engineers, particularly members of the congres-
sional committees to which the Engineers report, have been among the most
violent opponents of Valley Authority legislation. They argue that the Engi-
neers are doing a fine job and should not be displaced by independent corpo-
rate organizations.

It will be remembered that in 1937 President Roosevelt sent to Congress his
famous message on regional authorities--the "8 little TVA’s,” as it came to be
known. This much misunderstood proposal called for dividing the nation into
eight regional areas for the purpose of developing integrated plans for resources
development and management. At least in the early years, regional authorities
with responsibilities broader than just planning would be set up or continued
in only three areas. These were the TVA, the Columbia Valley Authority, and
the Mississippi River Commission.

A careful reading of the hearings on this legislation before House and Senate
committees reveals that almost all opponents of the bill, no matter whether
their hostility to the legislation was inspired principally by opposition to hydro-
electric power, by fear that the favored position of navigation interests in
river development might be adversely  affected, or by other causes, expressed
complete confidence in the Engineer Department and an unwillingness to see
any tampering with its duties in regard to rivers and harbors and flood control.

Significantly, the only Valley Authority legislation which has passed the
Congress, that creating the TVA, was not handled by the committees which
write navigation and flood control legislation, but rather in the Senate, by the
Committee on Agriculture and Forestry, and in the House, by the Military
Affairs Committee. These committees, particularly the Senate Committee on
Agriculture, have been infinitely more sympathetic to Valley Authorities than
the committees with which the Engineer Department has cooperated. Thus the
fate of Valley Authority legislation, at least in so far as getting a sympathetic
committee hearing is concerned, has depended in large part on the committee
of reference.

The classic example is the legislation proposed by the President, and intro-
duced by Senator Murray, to create a Missouri Valley Authority (S. 555,
79th cong., 1st Sess. [1945]). Senator Murray wished this bill referred to the
Committee on Agriculture which had handled TVA legislation. The opponents
of an MVA wished it referred to the Committee on Commerce, which then
handled navigation and flood control. The Committee on Irrigation and Recla-
mation was also interested. Senator Murray lost, and this meant sudden death
for the MVA. In an almost unprecedented action, the Senate adopted a resolu-
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tion (Sen. Res. 97, 79th Cong. 1st Sess. [1945]) referring the bill to all three
committees----first , for a period of 60 days to the Committee on Commerce
with respect to navigation and flood control; second, for an equal period, to the
Committee on Irrigation and Reclamation with respect to their competence;
last , to the Committee on Agriculture. Within 60 days the Commerce Committee
had reported back unfavorably; some five months later the Committee on Irri-
gation reported unfavorably. There was no necessity for the Agriculture Com-
mittee either to hold hearings or to make a report--the bill was dead.

Responsibility for TVA legislation was apparently shifted to the Committees
on Public Works in the Congressional Reorganization of 1946. Thus, when
President Truman’s Columbia Valley Administration proposals were intro-
duced, they were referred to these committees, the very ones which work ‘most
closely with the Corps. CVA legislation has received a most unsympathetic
hearing on both sides of the Capitol. Indeed, with the exception of Senator
Sparkman, an Alabama supporter of TVA, it is hard to find conscientious CVA
proponents on either committee.

IV. THE PROPER ROLE OF CONGRESS

What function should Congress perform in water resources development and
how should this function be organized? To answer these questions we should,
perhaps, go back to the fundamental problem of legislative function. Here we
shall develop two characteristic theoretical approaches to this problem. One
seeks to determine the unique indispensable contribution the modern legislature
can make to democracy. This approach defines function in the biological sense;
it emphasizes the vital organic contribution of legislatures to modern govern-
ment, rather than the relationship of the legislature to other branches of govern-
ment activity. The other approach emphasizes just what the first would reject.
It defines the legislative function largely in terms of the relations of legislatures
to other organs of government.

Miss Elaine Tanner of Radcliffe College has completed recently an excellent
survey of legislative theories. 7 Seeking a functional definition of the unique
contributions of the legislature in the modern democratic state, Miss Tanner
finds most current formulations inadequate, or rather in need of restatement.
She suggests a two-fold function for the 20th century legislature. First, it can
bring to modern government certain intangible qualities of the non-specialist,
the insights and sensitivities of a non-technical collective mind. As its second
contribution, the legislature occupies a critical place in a process that must
welcome rational change. Capacity for change and for choice between alterna-
tives is the institutionalized expression of individual freedom--of the “open
mind.” Capacity for change is the ultimate strength of democracy, the an-
tithesis of totalitarian policy making. And it is the legislature which can "insti-
tutionalize the open mind. " “It can make the Government see the obvious and
do something about it, regardless of political, psychological, or other deterring

7Elaine Tanner, The Function of the Modern Legislature  (unpublished manuscript
1950,  Radcliffe College).
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conditions.” By performing this function the legislature not only permits
freedom but also government efficiency, for efficiency can be associated with
ability to change, to choose alternatives, to see errors and correct them, to
avoid bureaucratic narrowness and totalitarian closeness.

A second theoretical approach, developed with greatest insight in this
country by Carl Friedrich,8 emphasizes more directly the relation of the legis-
lature to the bureaucracy. Bureaucracy is viewed as the very core of constitu-
tional government in the sense that no modern government can long survive
without an efficient administrative organization. Constitutionalism presupposes
a functioning bureaucracy, for constitutionalism consists largely of efforts to
subject the bureaucracy to popular influence and control. The legislature plays
its distinctive role in the manner in which it holds the bureaucracy responsible
and accountable. Parliamentary bodies “appear as integrating agencies through
which the policy of the government and the claims of the various interested
groups are expounded to the larger public with a view to discovering a suitable
balance.” Thus, in holding the bureaucracy responsible, legislative assemblies
are not limited to legislation, investigation, and appropriation (in all of which,
it must be remembered, they do not have exclusive jurisdiction); they partici-
pate also in popular education and propaganda.

On the basis of these two approaches, can we derive a proper water resource
function for the Congress? From both the Tanner and Friedrich analyses we
can conclude that Congress should be concerned with important national water
policies. It is when dealing with major issues of policy, not with survey reports
on individual projects, that the “unspecialized” and the “open” mind-and
thus the Congress representing this mind collectively-can be most effective.
If the Congress is to hold the bureaucracy accountable, then it must adopt cer-
tain standards or guides, and these standards are just what is involved in legis-
lation setting national water policies rather than legislation concerned with
projects only. Further, unless Congress focuses on the major policy issues, it
cannot perform its educative function. The people of the United States cannot
be interested in whether or not Mill Creek, Virginia, is improved, nor even in
whether Arizona or California should be allotted the greater share of the
waters of the Colorado River. But they can be aroused on national policy issues
such as the prevention of speculation and monopoly in benefits derived from
Federal improvements.

Both analyses indicate also the desirability of holding the executive branch
of government clearly responsible for presenting to the Congress well-balanced
legislative proposals which focus on major issues. In this way the legislature
can debate, adopt, reject, or amend them. The “open mind,” if it is going to
effect change, must have something to change, must have a standard. And an
important part of Friedrich’s doctrine of bureaucracy and constitutionalism
relates to the professional. obligations of the bureaucracy, involving in this

8 See especially his Constitutional Government and Democracy (Boston, 1941). A new and
revised edition of this excellent work is now in press.
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ease a clear responsibility for submitting to the legislature competent policy
proposals.

Having agreed that Congress should be concerned with important matters
of policy, we must attempt to determine whether Congress should limit itself
largely to this concern; whether, in other words, it should back out entirely
from the area of authorizing individual projects----from the biennial omnibus
rivers and harbors and flood control bills. Keeping in mind both the functions
for which the legislature is best equipped and the acknowledged necessity for
holding the bureaucracy in close check, an ideal solution for authorization
would appear to be this. Congress should pass a basic law setting out in some
detail the standards to be met by any proposed water project desirable of devel-
opment. The executive water development agency should then be authorized
to undertake any investigation, not having to rely on Congress to authorize
each survey, and to approve for construction any project that meets the
standards of the. basic law. For any project not falling clearly within the
standards, but highly desirable in the eyes of the executive agency, a recom-
mendation for special authorization should be submitted to the Congress.
Congress would always have the authority to disapprove by legislation any
project approved by the agency under this general authorization.

The basic law should further set forth criteria for establishing priorities
among approved projects. The manner in which the agency applies its appropri-
ations against project priorities, established in accordance with standards of
the basic law, would, of course, be reviewed yearly by the Appropriations Com-
mittees. Finally, Congress should insist that the basic law be reconsidered
periodically, and that the executive agency adopt a continuing program for
reexamining, on the basis of experience, the operation of the law and recom-
mending to Congress revisions of standards.

This proposal involves a more complete transfer of responsibility for adjust-
ment of group interests than that in current practice. The proposal is made,
however, in full view of both the undesirable consequences we have found to
result from the existing situation and the conclusion reached earlier that an
important function of the legislature is to integrate and coordinate the conflict-
ing claims and interests of the government and various interest groups. With
respect to the latter, it has never been said that adjustment is exclusively a
legislative responsibility. To the contrary, adjustment of group interests
occurs throughout the administrative and legislative processes. In this instance,
the integration and coordination of group interest which is required in setting
the basic statute will be a responsibility of the Congress; that required for
developing individual projects, a responsibility of the executive agency.

This proposal for very broad delegation of responsibility for interest group
adjustment should not aggravate the already bad consequences we have noted
from a more limited delegation. On the contrary, it should bring improvements
in the existing situation. The very fact that, within the limits of standards set
in the basic act, full, rather than incomplete, responsibility would be trans-
ferred should remove much of the pressure on Congress. Thus, for example,
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the technique of the review resolution would not be available. The executive
agency would no longer look to Congress for the authorization of specific in-
vestigations. There would be no hearings on omnibus authorization bills at
which interested members of Congress and the representative of the Chief of
Engineers form a team in support of projects.

To be sure, individual members still would seek approval for investigations
and projects in their districts. But they would be more on their own; they
would not be supported in the same way by congressional committees. And
the members of the committees themselves would not continue to occupy the
same highly preferred positions they have now with respect to the conduct of
the water agency.

This proposal is not new. The Reclamation Act provides similar machinery.
But this machinery has run into difficulties in the last few years. The standards
of the Act are not adequate; and the parallel existence of a vastly different
process for authorizing Engineer Department projects has caused untold diffi-
culties for Reclamation. If the Cooke Commission, as promised, comes up with
an adequate set of standards, and if the process of approving multiple purpose
water resource developments is made uniform (as it should be for all projects,
no matter who constructs them), then the proposed method of authorization
can be effective.

A number of other revisions in legislative organization and procedure might,
of course, be mentioned. But space permits the mention of only one relating to
committees. Jurisdiction over major water resources programs is split in both
Houses of Congress between two committeesD--those having supervision over
the Corps of Engineers and other public works and those concerned with the
Bureau of Reclamation and other programs of the Department of the Interior.
This is a major source of difficulty and unless remedied may well preclude
any significant improvement in the conduct by Congress of its water business.

Finally, a great many of the difficulties in water legislation today are a conse-
quence of, or in an important way related to, the division of water development
responsibilities in the executive branch between the Corps of Engineers, the De-
partment of Interior, and other agencies. From the point of view of Congress,
therefore, significant improvements in the legislative handling of water
resources may well be impossible without executive reorganization.
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Appendix B

“PROTECTING NATURE’S RESERVOIR”

Article reprinted from Public Policy 5 (1954): 71-106.
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PROTECTING NATURE’S RESERVOIR*

Arthur Maass

IN July of 1953 the 83rd Congress, though hellbent on econ-
omy, appropriated $5 million for a new and unbudgeted

national program of “watershed protection.” Neither President
Truman nor President Eisenhower had requested this money
in their Budgets; it was provided at the urgent request of cer-
tain Members of Congress who were concerned over a rising
public pressure for national action on watershed flood control.
Clifford Hope of Kansas, chairman of the House Agriculture
Committee, presented the item to the Committee on Appro-
priations. “I am sure,” he said, “that the members of this Sub-
committee are aware of the tremendous interest in watershed
programs which exists throughout the country today. As a
matter of fact, I am convinced that the country is far ahead of
the Department of Agriculture and the Congress on this sub-
ject “ 1

But in appropriating $5 million for this purpose Congress
was not dealing for the first time with the watershed problem.
In June of 1936 it had declared that “destructive floods upon
the rivers of the United States . . . constitute a menace to
national welfare,” and that “the Federal Government should
improve or participate in the improvement of navigable waters
and their tributaries, including watersheds thereof, for flood pur-
poses if the benefits to whomsoever they may accrue are in
excess of the costs, and if the lives and social security of the
people are otherwise adversely affected."2 To this end Congress
provided that Federal investigations and improvements of
rivers for flood control and allied purposes should be under the
supervision of the Chief of Engineers, and that Federal in-
yestigations of watersheds and measures for runoff and water
flow retardation and soil erosion on watersheds should be
undertaken by the Department of Agriculture. The Secretary
was authorized and directed to make watershed flood control
surveys in the same localities in which the Corps of Engineers
was authorized to make river surveys for flood control.

* See bibliographic note at conclusion of article for method of citing sources.
1 Ref. (C), p. 583.
2 Flood Control Act of 1936, 49 Stat. 1570. Emphasis added.
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By June of 1953, however, the Government had made very
little progress on the watershed program authorized in the
Flood Control Act of 1936. The Department of Agriculture
had not yet agreed upon a rationale for the program, nor upon
an organization to develop such a rationale. During this
seventeen year period the Department had recommended to
Congress improvements on only 26 watersheds.3 And with
respect to these, there was little agreement in the Department,
the Executive Office of the President, or the Congress that
adequate or satisfactory plans had been proposed. Congress
had authorized the 11 watershed proposals prepared before
World War II (all in the Flood Control Act of 1944), but had
failed to take any action on those submitted thereafter; and
relatively little work progress had been made on the authorized
watersheds. It is in the light of these facts that we recall Clifford
Hope’s conviction that “the country is far ahead of the Depart-
ment of Agriculture and the Congress on this subject.”

WHY SO LITTLE PROGRESS?

Why had so little progress been made since 1936? Why had
the Department of Agriculture been unable to make effective
use of the Flood Control Act? It is the purpose of this article
to develop an answer to these questions and then to interpret
Congressional action in 1953 in the light of this answer.

In brief, the answer is that the Department of Agriculture,
considering its internal organization and its relations with
outside groups, with the Budget Bureau, and with Congress,
had been unable to adjust to a project-by-project, in contrast to a
nationally uniform approach to an agricultural problem. The
Flood Control Act contemplated a project approach, similar to
that of the Corps of Engineers. But for Agriculture, that which  

was to be applied on a project basis, “measures for runoff and
waterflow retardation and soil erosion prevention on water-
sheds,” was not well delineated in the legislation nor in the work
preparatory to it. Neither was the relation of a program of
watershed projects to the nation-wide conservation programs of
the Department.

3 Eleven surveys were completed before World W a r  II interrupted USDA work
on this type of activity; and 15, thereafter. The general report on the Missouri
River Basin Agricultural Program is not included in the count for this purpose.
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How  should flood control be provided on watersheds? By up-
stream engineering practices such as flood water retarding
structures? By land treatment practices designed to improve
the water retention and regulating capabilities of crop, pasture,
and woodlands? Or by a combination of these two and yet
other devices?

How should the desired practices be installed on farms and
other private lands? By use of Federal technical assistance to
farmers? Incentive payments ? Supporting credit? Extension
education? Or by a combination of several or all of these and
others?

Since the Department’s national conservation programs
provide for land treatment measures by various combinations
of the means listed above, how should the watershed project
by-project approach be meshed with the national programs?
Should the national programs be accelerated for selected areas?
Or should the watershed projects be separately authorized and
conducted?

It is in solving these difficult problems that the Department
has had so little success. But responsibility for failure does not
rest on the Department alone. As we shall see, the Budget
Bureau, the committees of Congress, and the 1936 legislation
inaugurating a watershed program must share, in varying
degree, this responsibility. (Where the law is at fault, however,
the USDA can be held accountable for failing to propose
remedial legislation.)

THE FLOOD CONTROL ACT OF 1936: A PUBLIC WORKS APPROACH

Let us start, then, with the 1936 Act. As I have recounted
elsewhere, this legislation was drawn up in 1935 by the Flood
Control Committee of the House of Representatives as an
“emergency measure,” designed primarily to insure that flood
control projects would receive a large allocation under the
$4.8 billion emergency relief appropriation then under con-
sideration by the Congress.  It was not considered a vehicle
for determining important policy in resources development.
When the bill emerged from the Senate Commerce Committee
almost one year later, however, it had been expanded in scope

4 See this author's Muddy Waters: The Army Engineers and the Nation's Rivers
(Harvard University Press, 1951), pp. 83-6.
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to expound a national policy for flood protection.  In deriving
this policy the Commerce Committee had worked almost en-
tirely with the Army Engineers; it had not consulted other
interested agencies- the Departments of Agriculture and In-
terior and the National Resources Committee. These agencies
disapproved the bill as reported; they considered it totally
inadequate as a determinant of public policy in the broad field
of water and related land resources. Among other deficiencies,
the bill made no mention of watershed programs and surveys
and granted no authority to the Department of Agriculture in
this regard. Since it appeared certain, however, that the Sen-
ate, reacting to the disastrous spring floods in the eastern United
States, would pass the flood control measure at the 1936 session
of Congress, and that time was too short to work out a new
and more generally satisfactory approach to the problem, the
agencies agreed to press for amendment of the bill on the floor
of the Senate to meet some of the most obvious deficiencies,
including the failure to recognize flood abatement on water-
sheds. With the aid of President Roosevelt and the White
House the bill was amended; and though the NRC considered
the amendments inadequate and recommended a veto, the
President signed the bill with some reluctance on 22 June 1936.

This legislative history is recounted to demonstrate the
inadequate preparation of the 1936 Act. Not until the bill was
reported from the Commerce Committee bv Senator Copeland,
in late April of 1936, does the Administration appear to have
been alerted to its important policy implications. Only at the
last minute, in Senate debate on the bill, was legislative con-
sideration given to the watershed aspect of river development.
Then the Senate accepted, and the House immediately con-
curred in, several amendments prepared hastily by representa-  

tives of the Soil Conservation and Forest Services and Senator
Hayden of Arizona who represented the President in the floor
debate on the bill. It was hoped and expected by many that 
the 1936 Act would be replaced soon bv legislation based on 
more careful study. But this has not been the case. The pro-
cedure and organization for project planning set forth in this
first national flood control law have come to be repeated in
subsequent laws.

In connection with a project-by-project approach to the
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development of navigation facilities the Corps of Engineers
and Congress had evolved a detailed and unique system of
executive-legislative relations. 5 In outline this system was as
follows : Congress, in an omnibus Rivers and Harbors Act,
authorizes the Corps to investigate the desirability of improving
a given area; the Corps conducts a survey to determine the
most suitable plan for improvement and whether such im-
provement is economically justifiable; the Corps submits its
survey report to Congress and if the report recommends con-
struction, Congress is likely to authorize the project in an
omnibus Rivers and Harbors Act---i.e. authorize the Corps to
proceed with construction in accordance with the survey plans
when money is appropriated; if the survey report is unfavorable
to improvement, the House or Senate Committee having juris-
diction over rivers and harbors may by Committee resolution
direct the Corps to reexamine the area.

This public works project approach to resources development
was adopted in the 1936 Flood Control Act for the activities
of the Corps of Engineers. This was to be expected since the
Corps took the initiative in working out the Act with the
House and Senate legislative committees. The last minute
amendments by which watershed programs were “counted in”
the legislation applied the same unique system to the Depart-
ment of Agriculture. Thus, the Department was faced with a
new project-by-project program for agricultural lands, a new
method for program analysis and justification, and a new
pattern of executive-legislative relations---for all of which
there was no important precedent in other basic programs of
the Department. To this date the USDA has been unable to
work effectively under the Corps’ public works procedures.

CONSEQUENCES OF INCLUDING USDA UNDER CORPS PROCEDURES

At the outset it was believed by many in the Department of
Agriculture and the National Resources Committee that the
Department and the Corps would prepare joint survey reports
on rivers and their watersheds with joint responsibility for the
findings and recommendations. This, they said, was the inten-
tion of the framers of the watershed amendments and of the

5 For a detailed statement of this procedure, see Muddy Waters, op. cit., ch. 1.
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Congress in accepting these amendments.6 But joint reports
never materialized. First, the Corps of Engineers was generally
not inclined to participate in any cooperative investigation of
navigation or flood problems. Second, the Department of
Agriculture was not prepared to conduct the watershed aspects
of preliminary examinations and surveys at the rate of speed
desired by the Corps Thus, though the Department of Agricul-
ture was authorized and directed to make watershed surveys at
the same localities where the Corps was to make river surveys
for flood control, the two survey programs have been conducted
independently of one another from the beginning.

Left, then, to shift alone in this new environment of project
reports, the Department of Agriculture faltered. The prepara-
tion of survey reports on the Corps model has involved many
techniques not easily applied to watershed improvements.
Take, for example, the benefit-cost ratio. The costs of a project
are. compared to the monetary benefits to be derived, such, for
example, as flood losses prevented. These are reduced to an
annual basis and stated as a ratio. If the ratio of benefits to
costs is greater than 1:1, the project is considered justified
economically. The Department of Agriculture has had great
difficulty deriving benefit-cost ratios for its watershed pro-
grams. As recently as December of 1952 a subcommittee of the
House Committee on Public Works, which is accustomed to
dealing with the economic evaluation methods used in Corps
survey reports, had this to say of the report on the Brazos
River Watershed, Texas, considered “typical” of the Depart-
ment’s watershed reports :

“In summary, the economic evaluation appears to use figures both in
estimated costs and in estimated benefits that are not at all firm.   

While the stated figures show estimated benefits well in excess of
estimated costs, the calculations, the assumptions, and their presenta-
tion do not inspire confidence. The real economic value of the pro-
gram is left in doubt."7

6 Memo of Chmn. Water Resources Committee, National Resources Committee,
16 Dec. 1938, subject: planning of flood control investigations; in National Ar-
chives.7 83rd Congress, 2nd Session, House Committee on Public Works, Subcom-
mittee to Study Civil Works, Report on Economic Evaluation of Federal Water
Resource Development Projects, House Committee Print No.  24, p. 36. Emphasis
added.
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similarly the Bureau of the Budget and the Chief of Engineers
have expressed dissatisfaction with the USDA’s “project eco-
nomics.” In connection with the Brazos Watershed Report,
General Pick, Chief of Engineers, said: “I do not believe, how-
ever, that this method of investigation and planning is adequate
to develop the engineering plans, estimates of cost, and data on
economic justification, which we consider necessary as a basis
for recommendation."8

The difficulty may lie in the efficiency with which the Depart-
ment has conducted its surveys. More likely it is due to the
fact that the Department of Agriculture has been trying to
apply to an agricultural program a public works project analysis
that is hardly applicable.9

The preparation of project reports has, in addition, involved
the Department of Agriculture in a type of detailed Budget
Bureau review and control that does not prevail for other
Department programs. For a great many years the executive
departments have been required to submit to the Budget
Bureau legislative proposals and proposed testimonies on legis-
lation, so that the Bureau can act for the President in coordi-
nating proposals and informing the departments of the relation
of their statements to the President’s program. That the Corps
of Engineers has not in the past cooperated willingly with. the
President’s office in setting national resources policies is now
well documented. 10 For one thing there is little basic legislation
on navigation and flood control. The omnibus Rivers and
Harbors and Flood Control Acts are written in the House
legislative committees and consist largely of Congressional
approvals and authorizations of individual project survey re-
ports; so that national policies, to the extent that they exist,
must be sought in the reports themselves. For this reason
largely the National Resources Planning Board and the Bureau
of the Budget in 1940 drafted, and President Roosevelt signed,

8 Brazos River Report, p. 4.
9 The House subcommittee recognizes this in part.
As an added factor, certain groups in the Department, in the Forest Service in

particular, feared that the procedure of economic evaluation in the Flood Control
Act might become a precedent which the Congress or Budget Bureau would seek
to apply to the Department’s regular programs. This they did not want.

Other survey techniques of the Corps which have perplexed the Department are
period of amortization, cost allocation, and principles of local cooperation.

10 See Muddy Waters, op. cit., passim.
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an Executive Order requiring all Federal construction agencies
to submit to the Budget Bureau all investigation and survey
reports before they are sent to Congress, so that Budget can
determine the relation .of the reports to the program of the
President. In this way it was hoped to bring the Corps under
some degree of executive control.11    As might be expected, the
Budget’s techniques for reviewing individual project reports
have differed somewhat from those for reviewing general legis-
lation. The Bureau has examined and criticized benefit-cost
ratios, including the sufficiency and accuracy of the specific
economic data supporting them ; cost allocation principles ; etc.

Unlike the Corps, the Department of Agriculture has coop-

erated well with the President’s office on matters of agricul-
tural policy. These are usually spelled out in legislative pro-
posals for national agricultural programs. For its watershed
flood control program, however, the Department must clear
with Budget on a project-by-project basis, as a public works
agency. And in this capacity the Department has experienced
difficulties. Budget’s criticism of USDA project economics has
been noted. Other and more serious differences of opinion
between Budget and the USDA over watershed project reports
will be discussed below. 12

Finally, the preparation of project surveys under the law of
1936 has required the Department to report, for this program
alone, to legislative committees other than those on Agricul-
ture. The Committees on Public Works, as we shall see, have
an entirely different perspective on watershed programs than
the Committees on Agriculture. It is with the Committees on
Public Works and their predecessors that the Corps had built
up such a unique system of executive-legislative relations, based
on project reports.

A RATIONALE FOR A WATERSHED PROGRAM

Working with the procedural requirements of the Act of 1936,
the USDA has sought without success to develop, and gain

11 Ibid.,  pp. 101-2, 126-9.
12 Also, as a part of project clearance and coordination, the Department of

Agriculture, for the watershed program alone, must comply with other procedures
required of the Corps of Engineers, such, for example, as referring each project
report to the Governors of all affected States for review, and to the Federal Inter-
Agency River Basin Committee. Ibid., pp. 108-12, 124-9.
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general approval for, a rationale for watershed programs. In the
late 1930’s and up until the war Milton Eisenhower, as director
of the Secretary’s Office of Land Use, undertook to coordinate
for this purpose the varied efforts of the Forest and Soil Con-
servation Services and the Bureau of Agricultural Economics.
he  achieved agreement on a number of important points, not-
ably, the limited effects of land treatment measures on major
floods at downstream urban centers, but he was unable to work
out a broadly consistent Department rationale for watershed
programs. As a result, when watershed survey work was re-
sumed after the War, two views emerged, competing for accept-
ance within the Department. The one emphasized structural
measures such as small retarding basins and bank protection
works for the stabilization of small watercourses--a headwaters
engineering approach. The other emphasized a broad variety
of measures such as reseeding of pastures, deferred grazing,
contour cultivation, fertilizing crop and pasture lands, terrac-
ing, intensifying farmer education, broadening farm credit, in
addition to the watercourse structural measures--all for induc-
ing proper use and treatment of the grass, crop, and forest
lands-in the watershed. This was a comprehensive land use
approach in which flood abatement was considered in the broad
light of general agricultural development.

The difference between the engineering and the comprehen-
sive approaches to watershed flood control has its counterpart
in a dichotomy of views on the best method for planning land
conservation for an individual farm; and a brief analysis of this
dichotomy is instructive for our purposes. The technicians of
the Soil Conservation Service, in making a farm conservation
plan, concern themselves very largely with soil. practices. They
recommend terracing, or contour farming, or strip cropping, so
as to “treat every acre according to its capabilities and needs.”
On the other hand, certain agricultural economists argue that
conservation for a farm should be planned in terms of the
management of the whole farm business and the farm home
too, rather than in terms of soil practices alone.13 Alternative
operating budgets should be worked out for each farm showing

 13 See Charles Hardin The Politics Agriculture (Free Press, Glencoe, Ill.,
1952), pp. 60-6; and the writings of John D. Black, Earl Heady and Sherman
Johnson.
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the expensesand income from different systems of land manage-
ment and including in the alternatives only systems which
promote proper land use. Thus, for example, on the basis of
such an analysis the most effective way to get conservation on a
New England dairy farm might be to make available $2,000
in low interest intermediate credit. With the credit the farmer
could expand his barn to accommodate four more cows. To sup-
ply pasturage for the cows he would then convert certain fields,
which are subject to erosion, from an annual cash crop to per-
manent pasture; and this would constitute good soil conserva-
tion. The point is that technicians using the SCS method of
farm conservation planning would not have come up with a
proposal to provide $2,000 credit for barn expansion. They
likely would have proposed that the fields in crops be seeded to
permanent pasture, but this proposal would not have been
related to the total picture of farm operations. The SCS method
is too narrow, too single purpose, argue the agricultural econ-
omists; and because it is so narrow it does not accomplish even
its single purpose as well as would a more comprehensive
method.

In the Department of Agriculture it is a group within the
Soil Conservation Service who have supported the engineering
approach to watershed programs, and technicians of the
Bureau of Agricultural Economics and the Secretary’s Office
who have advanced the more comprehensive view. The econ-
omists on the Secretary’s staff have considered a broadly con-
ceived basin plan as a framework within which the farm plan-
ning approach could be applied to individual farms. Secretary
Brannan was particularly anxious that the Department evolve
broad river basin plans for agricultural development and flood
control; to achieve this he sought to have the project reports
prepared cooperatively by many agencies of the Department 
under direction of his own Office, rather than by the Soil Con-
servation and/or Forest Services alone.

The most ambitious and comprehensive of the reports devel-
oped under Brannan’s leadership was that on the Missouri
River Basin Agricultural Program, the first to be sent to Con-
gress after World War II. This report was prepared by a field
committee of representatives of nine agencies of the Depart-
ment, under the leadership of the Secretary’s Office. The land
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grant colleges and universities, the Great Plains Agricultural
Council, and other agricultural and forestry agencies of the
States in the Missouri Basin participated. Secretary Brannan
called this report an “innovation,” “a new and outstanding
landmark in planning,” for its proposals would be “carried out
under a comprehensive, unified, and multiple purpose plan espe-
cially designed to meet the unique needs of the Missouri Basin.”
The first purpose of the report is to “complement and protect”
flood control, irrigation, power, navigation, and other projects
that have been authorized for the Missouri Basin under the
Flood Control Act of 1944 (the Pick-Sloan Plan). Since the
comprehensive view of watershed planning has been used, how-
ever, this first purpose is complemented by others---for example,
to “protect, conserve and improve the lands of the basin for
more efficient production and use.” To accomplish all of the
purposes a cost of $8.5 billion is estimated---$3 billion allocated
to the Federal Government, $.5 billion to State and local gov-
ernments, and $5 billion in costs to landowners and operators.14

Directing the Missouri Basin Survey was no mean task for
the Secretary’s Office. The Soil Conservation Service opposed
so broad an orientation. And most of the USDA agencies were
poorly organized to operate on a project basis, especially a
project whose bounds did not correspond to State and county
lines. Gaining acceptance for the Missouri Basin Report from
the USDA agencies, the Budget Bureau, and the Congress, has
proved an even more difficult task. The many difficulties en-
countered are responsible in large part for the fact that the
watershed reports prepared since have been less ambitious in
their comprehensiveness, though they have continued to be
considerably broader than would have resulted from a simple
flood control engineering analysis. Thus, the reports on 15
watersheds, submitted to Congress between October 1951 and
Julv 1952, are the product largelv of the SCS, though the Office
of the Secretary, with varying degrees of success, guided the
work, and field representatives of other agencies of the Depart-
ment, such as State offices of the Production and Marketing

14Missouri Basin Report, pp. iii, 29-30. Emphasis added. This Report is so
broad in scope that its authors cite three major and several minor authorities as
the bases for the coordinated effort which produced it. Of the major authorities,
one is the Flood Control A c t  of 1936. The other two define the Department’s
activities in the field of soil conservation generally.

52
HQ AR002882

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 297 of 547



ARTHUR MAASS

Administration and of the Cooperative Extension Service, as
well as Washington offices of these agencies were consulted and
given an opportunity to review the reports. They include, in
addition to measures designed to stabilize small watercourses,
proposals for pasture establishment, fertilizing, farm ponds,
wildlife area development, fire protection, etc.;  and these meas-
ures are to be carried out by a variety of means, including ex-
tension education, incentive payments, and technical assist-
ance.

THE BUDGET BUREAU OBJECTS

The rationale of even these more limited reports has failed to
earn the approval of the Budget Bureau or the Congress. It
contains a series of relationships to which, for different reasons,
these units object. In essence the objectives as well as the pro-
grams recommended in the watershed project surveys cannot be
distinguished definitively from national conservation and land
productivity programs. Take for example the estimated bene-
fits of the projects, as figured by the Department to comply
with the project reporting requirements of the 1936 Act. Only
five to twenty per cent of the benefits are for offsite flood con-
trol---i.e. benefits that result from the prevention of flood dam-
ages downstream from the lands on which the improvements
are installed. Eightv to ninety-five per cent of the benefits
accrue directly to the farmerson whose lands the many im-
provements are made, in terms largely of increased agricultural
production, or more precisely, increased land productivitv.15
Thus, the watershed projects overlap and duplicate the several
national agricultural programs which are designed to improve
land productivitv-the Soil Conservation program, the Agricul-
tural Conservation Program, and to a degree the Extension
Education and Farm Credit programs. Furthermore, the
specific measures recommended in the project reports-terrac-
ing, strip cropping, forestry and range management, for exam-
ple--and the techniques for installing and maintaining these--
technical assistance, extension education, incentive payments--
are very much the same as those used in the national programs.
In effect, the watershed surveys provide for

15 Ref. (A), p. 38.
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One--a continuation of the normal national conservation programs
for the area;

Two--an acceleration of these land treatment programs so that a
certain level of conservation and productivity can be attained at
an earlier date than would otherwise be the case;

Three--a new program for stabilizing small watercourses.

Part Three of the combination i s  the most unique. A greater
percentage of its benefits than those of Parts One and TWO

results from offsite flood prevention;16 and its measures and
techniques differ somewhat from those used in the national
programs.

The Budget Bureau and the House Committee on Public
Works have sought, in different ways, to limit authorization of
watershed projects to the unique Part Three alone. The Secre-
tary of Agriculture, on the other hand, has insisted on the com-
bined authorization of Parts Two and Three (Part One is al-
ready authorized and underway). The three parts, he points
out, are integrally connected. The small watershed structures
and channel improvements (Part Three) cannot be installed
on a watershed until the farmers have “substantially tied
down” the land through the treatment measures proposed in
Parts One and Two.17

“The Department, in formulating its watershed programs, seeks to
adapt, intensify and accelerate proper land use and treatment. In
some ways this is similar to what we are doing under the national
programs of the Department. But. there is a vital difference. In
watershed programs we work first on the watersheds with the big-
gest problems and where there is the biggest local interest in helping
to meet them; and in each watershed we design and carry out a
program which is properly balanced to give the greatest effects in
reducing damages by erosion, floodwaters, and sediment. This
procedure insures that necessary improvement work on watershed
land is properly timed with the installation of supplemental runoff
and waterflow retarding structures.

“The fact that we are recommending many of the same kinds of
measures in our watershed programs as we advocate in our going
national programs seems, however, to have caused some confusion.

16The analyses in the USDA reports do not make this point clear; but it is a
fairly apparent and quite reasonable assumption. 

17See Ref. (B) pp. 159-64 and Ref. (D), pp. 446-7. The quotation which fol-
lows is from Ref. [A), p. 6.
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Actually, there is no inconsistency between the two kinds of pro-
grams. The land-treatment measures are the very  essence of an
adequate watershed program. . . . Total erosion, floodwater, and
sediment damage prevention and other benefits that can be achieved
by adapting, intensifying, and accelerating the application of land-
treatment measures to meet the peculiar needs of each watershed
fully justify the recommendations we are making in our watershed
survey reports to accomplish this end.”

The Budget Bureau has raised objections to authorization of
the project surveys because this might introduce “confusion in
the presentation of the Department’s budgetary program.”18

Following its parochial and statutory interest in the prepara-
tion and presentation of the President’s Budget, 19 the Bureau
fears the budgetary consequences of allowing Congress to
authorize on a project basis, measures which may be carried
out under existing authorizations for national programs. The
most obvious of these consequences as far as Budget is con-
cerned would be pressure for increased appropriations. Thus,
if Congress were to authorize the Department’s surveys (Parts
TWO and Three), then the Department could request funds to
carry out this authorization under an appropriation entitled
‘*Flood Prevention,” which would be in addition to the appro-
priations for the national conservation programs. If, on the
other hand, Congress were to authorize only the unique en-
gineering portion of each survey (Part Three), then the Depart-
ment would be forced to request funds for the acceleration of
land treatment on the watershed (Part Two), under the regular
appropriations.

Secretary Brannan objected vigorously to the Budget posi-
tion. He saw it as an effort to destroy the comprehensive ap-
proach which he had worked so hard to achieve within his own
Department. Budget’s position appeared to sacrifice the oppor-
tunity for a new broad policy for watershed programs for the
advantage of consistency in budgetary presentation. Brannan
put it this way:

“The Department has been confronted with proposals to restrict

18 See Budget Bureau letters published in survey reports; for example, that in
report on Brazos R. Watershed, Tex.

19 See this author’s “In Accord with the Program of the President?” In Public
Policy, Vol. IV, 1953.
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its recommendations for authorization of work under the flood-con-
tol act to structural measures and to depend upon other programs
and authorities for the land treatment work. We oppose such a
course because we feel that the recommendations and authorizations
should include a complete and balanced program of all needed kinds
of improvement measures on a watershed basis and that this is
necessary to set the stage for a balanced schedule for installation of
measures from the timing standpoint.

“Accordingly, it is the position of the Department that it cannot
meet the responsibilities imposed upon it by the flood-control acts or
conform with the intent of Congress in enacting this legislation un-
less its investigations, reports, and recommendations are made with
a view to developing complete programs of watershed improvement
and protection. The test of whether a measure should be recom-
mended for authorization under the flood-control acts is not whether
it may be carried out by this Department under some other author-
ity than the flood-control act but whether such measure is for the
purpose of runoff and waterflow retardation and soil-erosion preven-
tion. This is the criterion which this Department must follow in
carrying out the objectives of the flood-control act. Any other
approach would in our view thwart the plainly expressed intention
of the Congress.

“In our opinion, merely stepping up the rate of appropriations for
land-treatment measures is not enough. To get the right kind of job
done, it is necessary to do it on a planned basis-first, a program for
the entire watershed and, secondly, within the framework, work
plans for individual subwatershed units. Then, on the basis of such
watershed plans, we would seek appropriations to carry out the
plans so that each type of measure, both the land-treatment meas-
ures and the supplemental structures, would be installed in their
proper sequence and relation to one another. This is why we recom-
mend in our survey report all of the kinds of watershed measures
that go to make up an integrated program for accomplishing the
objectives of soil-erosion, floodwater, and sediment-damage preven-

tion."20

Though not stated explicitly, the Secretary also felt that
Budget’s approach put the Department in an impossible posi-
tion with Congress and thus jeopardized any realization of a
broad watershed program. Over a great many years the De-
partment has worked out satisfactory arrangements with Con-
gress (and other groups) for dividing up between the States

20 Ref. (A), p. 4 0 .
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funds appropriated for national programs. The several hundred
million dollar annual appropriation for the national Agricul-
tural Conservation Program serves as an example. The alloca-
tion to each State, and indirectly to each county, is today based
on an estimate of the conservation needs of the State for the
practices included in the program. To insure, however, that
the proportion of the funds allocated to any State does not vary
significantly from year to year, Congress has provided that it
may not be reduced by more than 15 per cent from that avail-
able in the previous year. And as a matter of practice the De-
partment has seldom effected reductions of this magnitude. In
the case of appropriations for the Soil Conservation Service.
there is no legislative allocation among the States, but a certain
level of assistance to the districts has come to be accepted. For
Extension Education, funds are distributed to States on the
basis of a series of formulae which include the variable factors
of rural population and farm population, and certain fixed
amounts prescribed in basic legislation.

By requiring USDA to seek funds for land treatment under
the regular appropriation headings the Budget Bureau would
force the Department. to abandon its present methods of fund
allocation for several national programs and seek repeal of any
legislative limitations which would impede this. The ACP
appropriation, for example, would include a proportionately
larger allocation of funds for those counties and States within
certain watersheds where an accelerated program is planned.
The Department’s justification for this, however, could not be
the authorization of such acceleration under a Flood Control
Act, for this the Budget would prohibit. The justification
would have to be made under the law providing for a national
program. The Secretary’s Office has argued that this arrange-
ment invites failure for the watershed program. It would be
very difficult to convince Members of Congress from States
which do not have accelerated programs to vote extra money
for those that do, especially since great pressure can be antici-
pated to keep the total ACP appropriation at a level no higher
than the present, so that any funds voted for accelerated pro-
grams would come out of those that would otherwise be avail-
able for allocation to all States under the national program. If,
on the other hand, the Department could secure authorization
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of the accelerated programs under Flood Control Law, then it
would have considerably less difficulty winning Congressional
approval for funds carried under a separate appropriation
heading. In other words, the Department has argued that it
cannot adapt its operations to a project-by-project program i f
the Budget continues to hold to its position. But the Budget
has remained adamant.

HOUSE COMMITTEE ON PUBLIC WORKS OBJECTS

The most severe criticism of the rationale of the watershed
surveys has come from the Subcommittee to Study Civil Works
of the House Committee on Public Works.21 Whereas the
Bureau of the Budget objected to the comprehensive surveys
because they impaired clarity and purity in budgetary presenta-
tion, the House Committee on Public Works, following its
parochial and statutory interests, objected because these sur-
veys impaired the purity of the public works approach to flood
control and consequently the clarity of the Committee’s juris-
diction and that of the Corps of Engineers, the agency with
which the Committee works most closely. Like Budget, the
Committee on Public Works points out that “flood control”
benefits, strictly defined, constitute a small portion of the total
anticipated benefits from the projects recommended by the
Department of Agriculture. Also, the Committee appears to
be quite unimpressed with the desirability of a comprehensive
approach and with the relatedness of the several parts of each
of the USDA surveys. In effect, the Committee would like to
assume responsibility for the structural measures and absolve
itself from any concern with land treatment, leaving this to the
Committee on Agriculture.

Thus, “the Subcommittee believes that flood control pro-
grams of the nature contemplated in the flood control acts
should continue to come before the Committee on Public
Works, but is opposed to having land productivy measures, a
non public works function, included to such a large extent.”

Referring to the fact that the Department had tried to get a
hearing before the Committee on Agriculture for several of its
survey reports, the Committee on Public Works said:

21 See its report (Ref A). Quotations that follow in this section are from the
report unless otherwise indicated. Emphases are added.
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“It would appear that the Department of Agriculture’s action was
actually based on its anticipation that the Committee on Public
Works would be inclined to consider only public works features and
would not be willing to load down flood control legislation with
authorizations that were not strictly relevant to responsibilities of
the Committee. This anticipation is reasonably sound since the Com-
mittee had objected to this attempt to force it either to take no
jurisdiction over a program at all or be obliged to pass on agricul-
tural measures as well as flood control works."

The Committee would clarify the present confusion by
limiting the flood control authority of the Department of
Agriculture and expanding that of the Corps of Engineers:

“The Subcommittee believes that the supervision of Federal im-
provements for flood control should remain in one agency and the
responsibility should not be dissipated by the authorization of un-
coordinated segments of flood control work by other agencies."22

Present authority of the Department to make flood control
surveys in accordance with the Act of 1936 would be cancelled.
Instead the Corps of Engineers would be directed to “include in
their reports, with their comments thereon, a statement from
the Secretary of Agriculture as to specific structural improve-
ments, their costs, purposes, and benefits, recommended by
him to provide related runoff and waterflow retardation and
soil erosion prevention works, as supplementary to any pro-
gram recommended by the Chief of Engineers.” The Corps
would receive all appropriations for flood control surveys and
would transfer to the Department funds necessary to finance
its studies.

As for the non-structural aspects of Agriculture’s programs,
“the Subcommittee recognizes that some legislation, presumably
sponsored by the Committee on Agriculture, would be necessary
to provide for an accelerated program of soil conservation and
water retardation work on upstream lands";23 but it feels that
this is not very closely related to flood control :

22 82nd Congress, 2nd Session, House Committee on Public Works, Subcom-
mittee to Study Civil Works, Statement on House Committee Print No. 22
(mimeo., n.d.), p. 3.

23 Statement of Rep. Robert E. Jones, Jr., Chairman, Subcommittee to Study
Civil Works, entitled “Press Comment on Jones Subcommittee Report on Flood
Control Program of the Department of Agriculture” (mimeo., n.d., but Feb.,
1953).
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“The Subcommittee considers that soil conservation in itself is a
most important activity. The welfare of the nation requires that
sound practices for the conservation of the fertility of the soil be
undertaken. The need is sufficiently important that it does not
need to be disguised as flood control. The unnecessary confusion
introduced by improperly commingling the two phases of conservation
must stop.”

HOUSE COMMITTEE ON AGRICULTURE IS AMBIVALENT

The watershed program has presented real difficulties for the
House Committee on Agriculture; for that Committee is not
used to dealing with projects; but rather, with national agricul-
tural programs. Also, the Committee has never been certain
of its jurisdiction, if any, over the project reports and over any
legislation that might result from them. The eleven watershed
surveys submitted to Congress before the end of World War II
were referred without question to the House Committee on
Flood Control, predecessor of the Committee on Public Works ;
and it was this committee and its counterpart in the Senate
which recommended authorization of the projects in the Flood
Control Act of 1944. The comprehensive character of the post-
war reports gave rise to the question of committee jurisdiction.
The first and most comprehensive, that on the Missouri Basin
was referred to the Committee on Agriculture. The next eleven
survey reports, submitted to Congress over two years later,
were referred to the Committee on Public Works, after some
complicated parliamentary maneuvering involving the Soil
Conservation Service and the Office of the Secretary in the
Department of Agriculture and the Committees on Agriculture
and Public Works and the parliamentarian in the House of
Representatives. Finally, the last surveys submitted to the
82nd Congress, those on five watersheds within the Missouri
Basin, were referred to the Committee on Agriculture; they
were treated as supplements to the comprehensive Missouri
Report.

Upon receipt of the Missouri Basin Report, the Agriculture
Committee, and its Subcommittee on Watershed Programs
chaired by Mr. Poage of Texas, began to consider the types of
legislation that might be prepared to accomplish the work
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recommended in the surveys. 24 One alternative was for the
Committee to prepare omnibus watershed flood control acts in
which the Congress would approve and authorize USDA survey
reports in the same manner that the Committee on Public
Works prepares rivers and harbors and flood control bills
authorizing the Corps’ survey reports. It appeared to many in
the Department of Agriculture that the Committee could and
would follow this course; and that in this procedure the Agricul-
ture Committee would be more favorable to the Department’s
programs than the Committee on Public Works. This accounts
in large part for the parliamentary scramble over referral of
reports, and for the following complaint of the House Com-
mittee on Public Works:

“Apparently as an outgrowth of criticisms by the Public Works 
Committee of the form and content of the current type of report,
elements of the Department of Agriculture have determined that
their proposals have greater chance of success if handled by the 
Committee on Agriculture. The statement has been made that the
Department of Agriculture considers the Committee on Agriculture
more receptive to the programs and so anticipates that appropria-
tions will be more readily forthcoming."25

But the Committee on Agriculture soon made it clear that it
was not prepared to deal with the watershed problem on a
project authorization basis. Instead, as is its wont on other
agricultural matters, the Committee preferred to deal with
watershed flood control by legislation authorizing a national
program. The details of this proposed legislation will be spelled
out later.

 

WATERSHEDS V. DAMS

To what extent, if at all, has the upstream-downstream con-
troversy contributed to the views of the Budget Bureau and
the Congressional committees and to the failure of the Depart-
ment of Agriculture to absorb successfully the watershed pro-
gram initiated with the Act of 1936? The nature of this public
debate should be familiar to all readers.26 On the one hand are

24 For a brief summary of the Committee’s activi
Report 2222, 82nd Congress.

25 Ref. (A),  p. 38.
26 An excellent analysis of this problem is found in

section, unless otherwise cited, are from this report.

ties in this regard see House

Ref. (A). Quotations  in this
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those who consider flood prevention as a problem that begins
and ends where the rain falls--on the tributary watershed. A
program to “restore nature’s reservoir,” the soil, so that it can
hold the rain and check the runoff, supplemented where neces-
sary by upstream “little dams,” will not only prevent the large
amount of annual flood damage that occurs on farm lands in the
watershed, they argue, but will also make unnecessary the
construction of large storage reservoirs on main channels.
Watershed projects can either stop the floods completely or
can so delay them that when the floods reach the cities they can
be channeled safely through levees alone. Watershed projects
instead of big dams, is the program of these proponents. On
the other hand there are those who argue that in most areas
of the country watershed programs will contribute little to
downstream protection of large cities; that their major effect is
the prevention of flood damages to the rural lands on which the
watershed measures are applied; and that this effect is meas-
ured largely in terms of the increased agricultural productivity
of these watershed lands. Even if “nature’s reservoir” were in
the most perfect of conditions it could not retain all of the rain
that falls in heavy storms. There were floods in the Mississippi
Valley before white man started plowing up the ground. Storms
move around so irregularly in any watershed that great num-
bers of the little dams are likely to be outside of the area of any
particular rainfall and thus provide no protection at all.

Proponents of the first view include farmers facing inunda-
tion by mainstream dams, private utilities which oppose large
Federal dams that might produce public power, "anti-big-
anything people,” and certain conservation organizations and
groups of sincere watershed farmers. Proponents of the second
view include city residents and business men and, by their
official pronouncements, a l l  of the interested agencies of the
Federal Government. The Department’s survey reports claim
very little in the way of downstream flood protection. Remem-
ber that only 5 to 20 per cent of the benefits are offsite; 80 to
95 per cent are on the watershed lands’. Also, officials of the
Soil Conservation Service and of the Secretarv’s Office have
tried to make it clear to committees of Congress-ever since 1942
that upstream works cannot give adequate protection to a
river basin and are not a substitute for downstream dams and
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channel works needed to protect urban centers.27 The historic
importance of this conclusion by USDA should not be over-
looked. Almost since the turn of the century friends of the
Forest Service and conservation organizations had been pro-
posing land treatment as a means of controlling major floods.
In 1936 their great fight was won in a sense; the Department of
Agriculture was given an important, if poorly defined, role in
the national flood program. Between 1937 and 1941 the De-
partment strove to make the big stride from conviction to
science and, after much soul searching and some painful internal
altercations, reached the conclusion that land treatment could
not reduce major floods very much. This conclusion came
quietly in the restrained language of the technical people,
leaving public opinion almost untouched.

In the light of these facts can it be said that the watershed v.
dams controversy has contributed to the Department’s failure
to get an active watershed program underway? It may be true
that the public controversy has given reviewing authorities,
such as the Budget and Congress, an excuse to delay action.
I t  may be also that active opposition by the dam building
agencies and their friends to any groups that advocate water-
sheds instead of dams has been interpreted mistakenly by many
as opposition to the Department’s watershed program. Con-
troversies such as this breed confusion, and confusion can do
great harm to a cause which requires positive legislation. Fur-
thermore it is true that the Corps of Engineers and the House
Committee on Public Works have expressed serious doubts
about the engineering and economic adequacy of the little dams
proposed as part of Agriculture’s program for stabilizing small
watersheds.

On the other hand, the Department has profited from the
activities of the watersheds-instead-of-dams groups. They have
been able to focus national attention on the paucity of Federal
funds spent for watershed flood control in contrast to those

27 See in addition to Ref (A), testimony of Chief, SCS, in Ref. (D), p. 444; of
Dy. Chief, SCS, before 83rd Congress, 2nd Session, House Subcommittee on
Agricultural Appropriations, Vol. 4, pp. 1872-3; of assoc. Ianduse coordinator,
USDA, before 78th Congress, 2nd Session, House Committee on Flood Control,
Hearings on Flood Control, p. 1119. Also, Howard L. Cook, “The Effects of Land
Management Upon Run-Off and Ground-Water,” in Proc. U. N. Sci. Conf. on the
Conservation and Utilization of Resources (1951), Vol. IV, pp. 193-202, and the
references cited therein.
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spent for big dams. To a considerable degree it is they who
successfully impressed upon Congress in I953 the urgency for
action on watershed legislation. Though the Department in
Washington has continually rejected the platform of these
groups, there is evidence that certain SCS officers in Washing-
ton and the field have encouraged it. After taking considerable
testimony on this point the House Subcommittee on Civil 
Works concluded somewhat  ". . . the Subcommittee
has not been able to understand why the people in the water-
sheds have continually supported the proposition that the De-
partment can give them total flood control over the entire river
if somewhere along the line the Department did not lend them
some encouragement.” The Committee pointed to the case of
Kansas and Tuttle Creek Dam and cited evidence that the
“agencies have contributed to confusion over the effectiveness
of upstream works.” Commenting on the influence of Elmer T.
Peterson, a prominent spokesman of the watersheds-instead-of-
dams groups, the Committee said:

“Other elements of the Department [“other” than the Secretary’s
Office], how-ever, have expressed the opinion that while M r .  Peterson
and his followers are perhaps overly zealous and inclined to over-
exaggeration, probably the upstream program would languish in the
planning stage if the more rabid supporters of the watershed scheme
did not arouse the farmers, the President, and the Congress.”

On balance it is my opinion that the watershed v. dams con-
troversy has not been a significant factor in the failure of the
Agriculture Department to gain approval for an active program
of watershed flood control. And in any case, the importance of
this controversy cannot compare to that of factors traced
previously.

20 JANUARY 1 9 5 3 - - A  COLOSSAL IMPASSE

As Secretary Brannan and the Truman Administration de-
parted Washington on 20 January 1953 the situation on water-
shed flood control could be described as a colossal impasse.
The Department had submitted to Congress since resumption
of survey activities after World War II project reports on 15
watersheds. Ten of these were before the H&se Committee on
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Public Works whose special subcommittee had criticized them
severely, failed to recommend their authorization, and proposed
an end to the procedure under which they had been prepared.
Reports on 5 watersheds were before the House Committee on
Agriculture which had decided against adopting a project
authorization approach to the problem but had not worked
out a satisfactory alternative. And there were jurisdictional
conflicts and jealousies between the two legislative committees.

The Budget Bureau, as the President’s staff agency, had.
done nothing positive to help get the watershed program uncler-
way. As the Department viewed Budget's actions, they were
entirely negative and contributed to the impasse. There was
no real agreement within the Department of Agriculture; the
Office of the Secretary and the SCS were at odds over the
rationale and strategy of the program.

The Department’s postwar “new look” on the watershed
survey-the comprehensive report-was under vicious attack
at all points. The Budget Bureau had inserted the scalpel into
the land treatment portion of the reports; and the House Sub-
committee on Civil Works  had given it a healthy twist. The
Corps of Engineers had pricked the skin of the small water-
course portion of the reports; and the House Subcommittee had
inserted the scalpel deep. Finally, the Budget Bureau and the
House Committee had severed the two parts with a sharp blade
so that combined or comprehensive consideration was impossi-
ble

At the very time that the impasse was becoming immense in
proportions, public demand for some sort of Federal action on
the watershed conservation front was rising rapidly. Robert
Salter, Chief of the SCS, reported to Congress early in 1953
on the growth in the last two years of local interest in watershed
programs. His organization had made a survey in January of
1953 and had found more than 300 organized watershed associa-
tions (i.e. those having elected officers and boards of directors
and bylaws) and more than 500 informal watershed groups.
The 300 organized associations covered 350 million acres and
about 1.5 million farms and ranches; thev were well distributed
geographically; and almost 5 0  per cent of them had legal status
of one form or another. Many of these groups were misguided,
to be sure: “Of course, there are some people out there who mis-
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takenly believe these upper watershed programs will effectively
control these enormous floods, which they will not do”; but
they were demanding some sort of action.28

The impasse was so great that Secretary Brannan and Presi-
dent Truman in the Budget for fiscal year 1954, recommended
that Congress appropriate funds to initiate action on 7 new
watersheds, which were the subject of survey reports pending
before the House committees (6 reports were before the House
Committee on Public Works; 1 before the House Committee on
Agriculture). They proposed that the work be carried out
under authorities already available to the Department, since
the reports had not been authorized under the Flood Control
Act. This recommendation was eliminated from the Budget
by the new Administration, which further proposed a reduction
in the appropriations for continuing work on the 11 authorized
projects, and a heavy cut in the funds recommended for con-
tinuing the Department’s survey work.

It was in this atmosphere that Representative Hope opened
Agriculture Committee hearings on “Conservation and Water-
shed Programs” on 28 April 1953. In his introductory state-
ment he said:

“We are convinced, in short, that we have reached the time for ac-
tion in our upstream soil conservation, water utilization, flood pre-
vention program. We hope that these hearings will help us to chart
the course of that activity with certainty. . . .

“Under the specific authorizations of the Flood Control Act the
Department of Agriculture has expended some $18 million in mak-
ing studies, surveys, and reports. These have resulted in the start of
exactly 11 projects, which were authorized in 1944.

“In spite of the millions of dollars which have been spent in sur-
veying and resurveying virtually every major watercourse in the
United States, we are no nearer action on most of them than we were
17 years ago. In spite of thousands of conferences between repre-
sentatives of agencies who agree on broad plans for river valley
development, we are no nearer agreement on the practical blue-
prints for action than we were before the Flood Control Act was
passed.

"It seems clear to us, therefore, that now is the time to begin to
put some of our plans into action and we hope that these hearings

28 Ref. (D), pp. 447,442.
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will give the Committee and the Congress a clearer view of just what
that action should be."29

The action taken to cure the evils of the Act of 1936 will be
discussed in the following section. Just remember here the
major cause of failure: The Department had been unable to
adjust to a project-by-project, in contrast to a national, ap-
proach to an agricultural problem. This is attributed to certain
conflicts within the Department as well as to the Department’s
relations with other units of the Executive branch, the Con-
gress, and its clientele. The Secretary’s Office had sought to
mesh the watershed approach with the national conservation
approach by developing “comprehensive, unified, multiple
purpose plans” through which the Department’s conservation
activities could be “tailored” to meet the needs of major agricul-
tural regions. The Soil Conservation Service had taken a more
limited or single purpose view of desirable watershed planning
and in doing so reduced, though it could not eliminate, the
meshing problem. Augmenting this basic difference were con-
flicting views on how watershed conservation should be in-
stalled-by what practices and what methods of dealing with
farmers; how it should be authorized by Congress; what agen-
cies should do the planning-whether it should be a joint under-
taking of several USDA bureaus or assigned to a single bu-
reau;30 and how coordination with other Federal agencies
should be achieved.

 

THE USDA AND THE FIRST SESSION OF THE 83RD CONGRESS

On 1 April 1953 Secretary Benson transferred to the Soil
Conservation Service general responsibility for all work under
the Flood Control Acts and abolished the land and water re-
sources staff in the Secretary’s Office.31

On 23 July 1953 the House and Senate approved a Confer-
ence Report on the Agriculture Department Appropriations
Bill which included an item of $5 million to start a “pilot plant”
program of watershed protection on 5 0  small watersheds in

29Ref.  (B), p. 3.
30 The Soil Conservation and Forest Services feared that joint planning, re-

quiring coordination of activities, might reduce cherished agency autonomy.
31 This staff was a direct descendant and the last remnant of the Office of Land

Use Coordination, organized under the leadership of Milton Eisenhower.
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28 States. There was no special legislative authority for this;
so the broad provisions of the soil conservation Act of 1935
were relied on. How did an economy-minded 83rd Congress
come to initiate an appropriation for a new, unbudgeted, and
in a sense unauthorized agricultural program? The November
election in Kansas’ First Congressional District is important
in this connection; and it symbolizes the answer. Albert Cole,
Republican, had represented this District in northeast Kansas
since 1945. In each of his four elections he had received almost
twice the votes of his Democratic opponent--roughly 70 to
35 thousands. Cole ran for the 83rd Congress, seeking a fifth
term; but in the year of the great Republican sweep of the
nation he lost to a Democrat by a vote in thousands of 65 to 69.
For the first time in historv the First District of Kansas was
represented by a Democrat. Albert Cole’s defeat has been
attributed to his support of the Army Engineers and their
Tuttle Creek flood control dam under construction on the Big
Blue River. His adversary, Howard Miller, president of the
Walnut Creek Watershed Association, opposed this dam which,
when in full use, would flood out tens of thousands of acres of
rural land in the First District to help provide flood protection
for Manhattan, Topeka, and Greater Kansas City. In opposing
the dam Howard Miller supported counter proposals to control
flood waters on the Big Blue by soil conservation and land use
measures. Cole had himself opposed the Tuttle Creek dam
until some time after the great floods of 1951 when he became
convinced that the watershed program, though important of
itself, would not provide adequate protection for the urban
centers; and his position was upheld by the Department of
Agriculture in Washington though there is evidence that cer-
tain Department representatives in the area lent support to
Miller's position. But the details are not important here. The
point is that Albert Cole’s defeat alerted many in Congress to
the political significance of the public interest in watershed
programs; and it, along with the advent of a new Administra-
tion which promised to emphasize “local interests” in resources
programs, gave an impetus to the groups seeking new watershed
legislation.

On 4 February 1953 the Water Management Committee of
the National Association of Soil Conservation Districts, meet-
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ing in Omaha, Nebraska, voted that the President of the
United States should recommend to the Congress new legisla-
tion establishing uniform standards for a watershed flood con-
trol program. It voted also, however, “to immediately readjust
the 1954 budget of the Department of Agriculture, without
increases, to provide for assistance in flood prevention and
related land treatment in small watersheds upon application of
local agencies."32 The NASCD was soon joined in its resolves
by others interested in watershed legislation and together they
formed the National Informal Citizens Committee on Water-
shed Conservation. Raymond A. McConnell, Jr., editor of the
Lincoln  (Nebraska) Evening Jo~~~~& and co-chairman of the  

Salt-Wahoo Watershed Association, became leader of this in-
formal group. At his suggestion they met in Washington on
25 February for discussions with President Eisenhower, the
Secretaries of Agriculture and Interior, the Chief of Engineers,
and the Director of the Budget. Thev proposed that a sum be
made available directly for a small w a t e s h e d program. Mr.
McConnell reports that “at that time we urged upon the Presi-
dent that true economy lies in this type of approach and its
complete consistency with the philosophy underlying the new
Administration."33

The group did not win their point immediately, for the re-
vised Eisenhower Budget failed to include any funds for the
small watersheds; in fact it cut back quite heavily on all water-
shed activities. However, on 29 April, the last day of scheduled
hearings on Agriculture appropriations, Representative Hope,
Chairman of the House Agriculture Committee, and Senator
Carlson, both from Albert Cole's State of Kansas, appeared
before the House Committee on Appropriations and made an
urgent request for a $5 million fund to start work on 5 0  small
watersheds. With their active support and that of Mr. McCon-
nell’s committee, many of whom returned to Washington at
the time of the appropriation hearings, the money was voted
by Congress. 34

The position of the Eisenhower Administration on this some-
what unusual procedure is not entirely clear. Congressman

32 See Ref. (B), pp. 154-5.
33 Ref. (D), p. 1056.
34 Material on the legislative history of this appropriation from Ref. (C),

pp. 581-93, 610-50; Ref. (D), pp. 1052-62, 1192-6; and the committee reports.
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Hope told the House Committee on Appropriations that the
program had not been approved by the Department of Agricul-
ture or by the Budget Bureau. Senator Carlson told the Senate
Committee that: “Before Congressman Hope and I presented
this proposal to the House Committee, we discussed the matter
with the President of the United States and officials in the
Department of Agriculture. We have the enthusiastic approval
of the President and have had the full cooperation of the De-
partment of Agriculture.” Apparently, the White House was
more receptive to the proposals than the Department.

Can this new small watershed program be said to constitute
  an element in a long range solution to the impasse of 1953? Or

is it more nearly an isolated special purpose action? Repre-
sentative Hope in presenting his proposal, the Soil Conserva-
tion Service in supporting it, and the House Committee on
Appropriations and the House-Senate Conference Committee in
approving it, all spoke of a “pilot plant” or "demonstration."35
There are good reasons to believe, however, that the “demon-
stration” was conceived by many of its supporters as a start
on a new permanent program rather than a laboratory experi-
ment. In the first place, it is similar in most respects to the
proposed permanent legislation introduced by Representative
Hope on 27 April. Mr. Hope called for hearings before the
Agriculture Committee on this bill the very next day; and on
29 April, apparently with the support of the Agriculture Com-
mittee, he appeared before the Committee on Appropriations,
“convinced that the country is far ahead of the Congress on
this subject.” Since there was no specific legislative authority
for the appropriation proposal and its supporters were forced to
rely on the broad provisions of the Soil Conservation Act of
1935, since specific legislative authority was, however, pending
before the Committee on Agriculture, and since the first session
of the 83rd Congress was bent on economy and not amenable
to appropriating funds for new legislative programs, it probably
was essential for purposes of strategy, if for no other reasons, to
call the proposal a “pilot plant” or “demonstration.”

Second, some of those who used the description, “demonstra-
tion,” (including Mr. Dykes of the SCS, Mr. McConnell, and

35 For Hope, Ref. (C), pp. 588, 646; for SCS, Ref. (C), p 643; for House Com.
Approps., House Rpt. 422, 83rd Congress; for Conference Corn., House Rpt. 900,
83rd Congress.  
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in part Mr. Hope) did not mean experiment, but rather an
effort to demonstrate the advantages of a watershed program
to the entire nation through a series of small projects “widely
scattered, ” “into areas where all the people could see the work,”
“from South Carolina to California and from Minnesota to
Texas."36

Finally, the important Congressional leaders urged the basic
significance of the appropriation. Chairman Hope of the
legislative committee said to the Appropriations Committee :

:I believe that this appropriation, if made, will constitute a
landmark in the history of conservation legislation  in this coun-
try. I implore you to give it favorable consideration.” And
Chairman Andersen of Agriculture Apporpriations Subcom-
mittee said to his colleagues and to representatives of the SCS:
"I might say here that I hope that this is the beginning of a long
range program which will provide for a lot of this necessary
work. This has been too long 

 

It is safe to conclude, then, that the $5 million appropriation
was intended as a prominent first step in a solution to the
impasse we have described. As such we should determine if it
encompasses the ingredients of success.

A NATIONAL PROGRAM?

To what extent is the new program a national one which the
USDA can administer without violating its traditional relation-
ships? It proposes to distribute its benefits widely. The con-
cern is with small watersheds, and a large number of these can
be included in an annual budgetary program of reasonable size.
The $ 5  million voted for fiscal year 1954 is to be spent on 5 0

36 For Dykes Ref. (C) p. 642; for McConnell, Ref. (C), p. 36; for Hope, Ref.
(C), p. 585.   l  

Technically it is highly doubtful that the watershed “pilot plants,” as planned
by SCS, could ever be used to determine the effects on flood runoff of the measures
installed. To do this it is necessary to measure rainfall and runoff over a period
of years both before and after the program is installed.

It is interesting to note here that the “demonstration projects” developed by
the Soil Erosion Service and the Soil Conservation Service in its earliest days
came to he of strategic importance in encouraging the formation of soil conserva-
tion districts after the States had passed their district enabling acts. The demon-
stration project approach, in other words, has worked once before to set off a
rapidly expanding program.

37 For Hope, Ref  (C), p. 585; for Andersen, Ref. (C), p. 641. Emphasis added.
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watersheds in 28 States, fairly well distributed over the major
Agricultural areas of the United States.38 The operating unit
for the program is the soil conservation district, and since in
most States the boundaries of districts correspond to, or are
included within those of counties and in no instance do they
cross over those of States, the program appears to conform to a
workable and accepted administrative pattern for the Depart-
ment. In mid-September the SCS compiled a list of 39 water-
sheds for which negotiations with the local sponsoring agencies
were well along. For 31 of these the sponsoring agencies are
single soil conservation districts, and only 7 of the districts have
jurisdiction over areas that cut across county lines. For 6
watersheds, the sponsors are 2 soil conservation districts
jointly, and in only one case does the jurisdiction of the sponsors
cut across county lines. For one watershed the sponsor is 3
districts jointly , and their jurisdictions are confined within
county boundaries. The sponsor is an agency other than an
organized SCD for only one watershed, and it is Mr. McCon-
nell's Salt-Wahoo Association in Nebraska. Apparently the
rapid spawning  of formal and informal watershed groups, noted
by SCS Chief Salter, has little to do with the administration of
the new program. The well-organized SCDs have taken charge.

The program abandons the whole concept of individual
project authorizations and with it the need for public works
reports, benefit-cost ratios, and report clearances. Neither the
language of the appropriation nor the reports of the Appropria-
tions Committees mention the watersheds by name; considera-
ble flexibility is left with the SCS. Though the Service may
decide to use a very general form of the benefit-cost ratio as a
means of internal administration, it is not required to defend
the precision of these calculations before the Congress. At the
present time (September 1953), the Department does not in-
tend to submit small watershed reports to the Bureau of the
Budget for project clearance under EO 9384, nor to the Federal
Interagency River Basin Committee, though certain Budget
staff members think that the Department should be required
to do so.

38 The number of watersheds is not prescribed in the appropriation language and
will likely exceed 5 0  before all funds are committed.
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A PROGRAM THAT WILL ENJOY LEGISLATIVE SUPPORT?

To what extent is the new program one that is likely to re-
ceive encouragement from the committees of Congress? The
program was initiated by the House Committee on Appropria-
tions at the urgent request of the chairman of the House Com-
mittee on Agriculture. A sympathetic Committee on Agricul-
ture has assumed jurisdiction rather than an unsympathetic
Committee on Public Works. The Agriculture Committee will
soon consider Chairman Hope’s bill which would repeal the
USDA’s watershed survey authority under the Flood Control
Act of 1936, and instead provide a permanent authorization for
the program now underway, therebv removing from it the
descriptive qualification, “pilot plant."39

There are several respects in which the Hope bill differs from
the current appropriations program, and it might be well to
mention them here though some are likely to undergo modifica-
tion in the legislative process. The bill requires that, before
the Secretary of Agriculture commences any watershed work
involving Federal assistance, he shall transmit a copy of the
plan and the justification therefor to the Congress through the
President. The Congress does not authorize or approve the
plan; rather do its legislative and appropriations committees
receive it for information. In supporting the appropriation for
5 0  watersheds this year the Soil Conservation Service sub-
mitted to the Appropriations Committees brief descriptions
and justifications for each, and in a sense the Hope bill formal-
izes this normal procedure. However, the verv formalitv will
likelv require the preparation of more rigid and detailed re-
ports, and the Department will have to steer a careful course
if it is to avoid that tortuous maze of public works project
reporting with which it has been unable to cope in the past.
In this connection two further provisions of the Hope bill
should be pointed out. It requires that the Secretary determine
“that the flood prevention and soil conservation benefits exceed
their costs” before the Department participates in a watershed
program. This appears to be a very general demand, but again 

39 The bill introduced on 27 April was H.R. 4877. It was similar to the Poage
bill on which hearings had been held in the previous session of Congress. Minor
revisions have since been made, and the bill was reintroduced on 1 August 1953
as H.R. 6788. The companion bill in the Senate is S. 2549, introduced by Chair-
man Aiken of the Committee on Agriculture and Forestry.
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the Department will have to steer a careful course to avoid a
rigorous application of public works project economics to its
activities. Finally, the bill requires that the reports to Congress
be transmitted through the President. This means through the
Budget Bureau; and the Bureau has stated, in a letter to the
Committee on Agriculture on the bill, that “the proposed
projects would be reviewed bv the Executive Office of the Presi-
dent under Executive Order 9384." Unless the Bureau revises
its approach to review of watershed projects, a permanent
program may run into difficulties here. Also, unless the Budget
desists from requiring that funds for watershed programs be
divided up among several appropriation items, the Department
may find it difficult to sustain the support of the Committees on
Appropriations.

The Budget Bureau, as the President’s agent for clearance of
legislation, has recommended favorable consideration of the
watershed bill by Representative Hope’s committee; and the
President in a message to the  Congress in the closing days
of its first session supported the bill’s principles.40

A PROGRAM THAT WILL BRING CONCORD TO THE USDA?

To what extent is the new program one that will bring har-
mony to the Department of Agriculture? It concentrates
responsibility in the Soil Conservation Service. This combined
with the Secretary’s order transferring the watershed functions
of the Office of the Secretary to the SCS should end many dis-
agreements of the past. But new ones can be foreseen. If the
program grows rapidly it will mean more power for the SCS,
and, more important, for the soil conservation districts. As
such it strengthens these agencies as against Extension and the
Farm Bureau in what Charles Hardin called “The Struggle for
Power in Rural America."41 Anyone familiar with Hardin's
analysis can project the broad problems that will be raised by a
significant increase in the power of the “land doctors” and their
districts and can speculate on alternative solutions, but such
analyses, projections, and speculations are beyond the scope 
of this paper.  

40 Budget Bureau letter to Chairman, House Committee on Agriculture, 3 1
August 1953. President’s message to Congress, 31 July 1953, House Doc. 221,
83rd Congress.

41 This is the subtitle of his Politics of   op .  cit.
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A COMPREHENSIVE PROGRAM?

Admitting, then, that the strategy of success is built into the
new program- i t is national in scope and organization and will
enjoy legislative and executive support-to what extent does it
retain the substance of the postwar comprehensive approach to

watershed conservation? The program for most of the 5 0  small
watersheds includes measures for both acceleration of land
treatment and small watercourse stabilization. The upstream
engineering techniques for the stabilizing measures, for which
the Federal Government will pay full costs except lands, are
the same as those contemplated in the wider watershed surveys.
But those for the accelerated land treatment are considerably
more limited. Whereas the comprehensive programs contem-
plated Federal expenditures for a combination of technical
assistance through the SCS, education through the Cooperative
Extension Service, conservation payments through the ACP,
and other means, the new small watershed programs provide
for technical assistance through the Soil Conservation Service
only. Mr. Hope has testified that of a total Federal cost of
$29 million for the 50 watersheds (the $5 million appropriated
in 1953 is a first year start), $24 million are for the structural
measures and $5 million for intensifying land treatment, a ratio
of roughly 5 to 1 in favor of the structures. Compare this to the
Federal expenditures proposed in the most recent comprehen-
sive watershed surveys :

Federal Cost for

Watershed

Salt-Wahoo Crks., Neb.
Blue R., Kan.-Neb.
Upper So. Platte R., Col.
Osage R., Kan.-Mo.
New program of 5 0  small watersheds

Accelerated Ratio of
Land Structures

Structures Treatment to Land
(in $ million) (in $ million) Treatment

62 10.8 1:1.7
17.5. 39.2 1 :2.2
8.7 39.1 1:4.5
55.5
24.0

62.0 1:1.1
 4.7  1:0.2

The new program, then, is considerably less comprehensive
than that of the Brannan era. It is, in the words of its sup-
porters, “a watershed program under the Soil Conservation
Service,” and as such it utilizes only the techniques and in-
strumentalities of that Service. It is hardly broad enough to
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provide a framework for the farm and home planning approach
to conservation on the individual farm.

Furthermore, since the new program places such great em-
phasis on the soil conservation district, the river basin orienta-
tion of the comprehensive surveys is fairly well forfeited. Most
of the supporters of the new program envision a status in which
the SCS is prepared to install a “watershed program” in any
district that makes application and is itself prepared to meet
the requirements for local participation. By scattering its
services in this way, to make up a national program, the SCS
could scarcely put together broad river basin plans, designed
to complement the river engineering work of the Corps of En-
gineers and the Bureau of Reclamation. Of course, a close or
complementary relationship between watershed programs and
river developments has never been established in the USDA
comprehensive surveys. Eighty to 95 per cent of the benefits
accrue to the farm land owners; only 5 to 15 per cent are as-
signable to offsite protection. Under these circumstances for-
feiture of river basin orientation may be inevitable and in-
significant. In certain cases, however, the ultimate installation
of small watercourse stabilizing measures over an entire water-
shed may so alter the pattern of flood runoff that it should
be planned in conjunction with the main stem storage reservoirs
and levees. Such coordinated planning would be extremely
difficult to achieve under the new program.

In the light of this analysis, the new watershed program may
well boil down to little more than a national program authoriz-
ing the SCS to provide an additional service to any of its cus-
tomers, the soil conservation districts, who wish it. At present
the Service is pretty well limited to providing the districts with
technical assistance, and the new program will expand this
only slightly. Under the new program, however, the Service
can offer in addition to plan and to pay for the total construc-
tion costs (not including land) of small watercourse stabilizing
measures in districts that initiate a request for these. Several
districts may choose to join for the purpose of requesting the
new service, and they may designate themselves a watershed
association, but the basic operating unit will remain the dis-
trict.

The Hope bill would authorize a program somewhat broader
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in substance than that being carried out under the current
appropriation. The Secretary of Agriculture could “cooperate
and enter into agreements with and furnish financial and other
assistance to local organizations.” However, the other provi-
sions of the bill and its general tenor, as well as the stated objec-
tives of most of those who support it, suggest the strong possi-
bility that the broader terms of the authorization, if enacted,
may never be used. The die may well be cast.

BIBLIOGRAPHIC NOTE

The following documents, cited most frequently in this article, are identified
throughout by the indicators noted in the left hand column.

Indicator Document
Ref. (A)

Ref. (B)

Ref. (C)

Ref. (D)

82nd Congress, 2nd Session, House Committee on Public Works, Sub-
committee to Study Civil Works, Report on the Flood Control Pro-
gram of the Department of Agriculture, 5 December 1952, House
Committee Print No. 22.
83rd Congress, First Session, House Committee on Agriculture, Hear-
ings on Conservation and Watershed Programs, Series H.
83rd Congress, First Session, House Committee on Appropriations,
Subcommittee on Agricultural Appropriations, Hearings on Depart-
men t of Agriculture Appropriations for 1954, Part  5.
83rd Congress, First Session, Senate Committee on Appropriations,
Subcommittee on Agricultural Appropriations, Hearings on Agricul-
tural Appropriatons for 1954.

Frequent reference is made throughout the article to the sixteen USDA water-
shed survey reports submitted to Congress after World War II. These reports are
identified below and will be mentioned by name only in the text.

Watershed
Date

Submitted

Missouri River Basin
Green R., Ky. & Tenn.
Grand (Neosho) R., Okla.
Brazes R., Tex.
Pee Dee R., Va.p N. C.,

9129149 H. Com. Agric. H. Dot. 373,81/1
10/19/51 H. Com. Pub. Wks. H. Dot. 261,82/1
2/27/52 H. Com. Pub. Wks. H. Dot. 388,82/2
3/10/52 H. Corn. Pub. Wks. H. Dot. 396,82/2

&S. c.
Sny, Ill.
Queen Crk., Aria.
Delaware R., N. Y., N. J.,

3/10/52 H. Com. Pub. Wks. H. Dot. 395,82/2
3/10/52 H. Com. Pub. Wks. H. Dot. 398,82/2
3/10/52 H. Com. Pub. Wks. H. Dot. 397,82/2

Pa., etc.
Sevier Lake, Utah .
Scioto R., Ohio
Pecos R., N. M. & Tex.
*Salt-Wahoo Crks., Neb.
*Blue R., Neb. & Kan.
*Upper South Platte.,

Cola. & wyo. 7/3/52
*Osage R., Kan. & MO.
*Five Mile Crk., Wyo.

7 /3/52
7/3/52

3/19/52 H. Com. Pub. Wks. H. Dot. 405,82/2
3/19/52 H. Com. Pub. Wks. H. Dot. 406,82/2
3/19/52 H. Com. Pub. Wks. H. Dot. 409,82/2
5/20/52 H. Com. Pub. Wks. H. Dot. 475,82,‘2
7/3/52 H. Com. Agric. H. Dot. 530,82/2
7/3/52 H. Com. Agric. H. Dot. 530,82/2

H. Com. Agric. H. Dot. 530,82/2
H. Com. Agric.
H. Com. Agric.

H. Dot. 530,82/2
H. Dot. 530,82/2

* Reports on these 5 watershed submitted in one document entitled “Supple-
mental Report, Missouri River Basin Agricultural Program.”

Referred to Dot. No.
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“BENEFIT-COST ANALYSIS: ITS RELEVANCE TO PUBLIC INVESTMENT
DECISIONS”

Article reprinted from Allen V. Kneese and Stephen C. Smith, eds., Water
Research (Baltimore: The Johns Hopkins Press,  pp. 311-328.- - -
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Benefit-Cost Analysis Its Relevance to Public
Investment Decisions

  he U.S. government has for some time used benefit-cost analysis
in the design and justification of dams and other water resources im-
provements. Currently the government is trying to adapt the technique to
other public investment programs. At the request of the Bureau of the
Budget, The Brookings Institution he ld  a major conference on the topic
in November 1963, with papers on applying benefit-cost analysis to
urban highways, urban renewal, outdoor recreation, civil aviation, gov-
ernment research and development, and public health [ref. 1]. In 1965
the Bureau of the Budget established a special unit to adapt and apply
benefit-cost and cost-effectiveness studies to a broad range of government
programs. It is appropriate. therefore, to examine and evaluate this im-
portant branch of welfare economics.

WHAT IS THE PROBLEM?

The major limitation of benefit-cost analysis, as it has been applied
to public investments in the United States, is that it ranks projects and
programs in terms only of economic efficiency. (At the national level this

* Professor of Government. Harvard University. This paper, which appeared in
substantially the same form in the May 1966 issue of the Quarterly J o u r n a l  of
Economics, results from several studies of the public investment decision process
by members of the Harvard Water Program. The program has been supported by
the U.S. Army Corps of Engineers, Resources for the Future, Inc., and the U.S.
Public Health Service.
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means that projects and programs are judged by the amount that they
increase the national product.) But the objective of most public pro-
grams is not simply, not even principally, economic efficiency. The redis-
tribution of income to classes or to regions is an important objective in
government plans-witness the Appalachia program. And there are other
objectives, too-the promotion of national self-sufficiency, for example.

In other words, the objective functions of most government programs
are complex; yet benefit-cost analysis has been adapted to only a single
objective-economic efficiency. Thus, benefit-cost analysis may be
largely irrelevant, or relevant to only a small part of the problem of
evaluating public projects and programs. We should not settle for the
current state of benefit-cost analysis, but rather find ways to make it
applicable to the real issues of public investment.

Now, in all complex objective functions for government programs,
economic efficiency will be one term. A second will frequently be income
redistribution, as has been noted-to classes (the poor) or to regions
(depressed areas). These two objectives may be complementary in some
ways: a program designed to transfer income from the rest of the nation
to Appalachia, or from the wealthy to the poor, may also increase na-
tional product? But a government program that maximizes efficiency will
not necessarily, indeed is not likely to, achieve a specified high level of
income redistribution. Thus, a planner who is responsible for developing
a program or project for both purposes will need to know the relative
weights to assign to efficiency and income redistribution.

Assume that the problem is to design an irrigation project on an
Indian reservation so as to increase the income of the Indians as a group
and to increase food production for the nation as a whole. The relation
between income for the Indians (income redistribution) and food pro-
duction (national economic efficiency) in this case can be stated in any
one of three ways as follows. The example is based on Marglin [ref. 3]:

Maximize net income to the Indians, subject to a constraint that the
ratio of efficiency benefits to efficiency costs is at least 1.0 to 1.0, or
0.9 to 1.0, or some other.
Maximize net benefits from food production in national terms-i.e.,
economic efficiency-subject to a constraint that the Indians net $X
thousand/yr.
Maximize a weighted sum of net benefits from economic efficiency

1 For conditions under which regional redistribution in the United States can be
achieved without significant loss in economic efficiency, see Mera [ref. 2]. For a
more general statement of the relationship between economic efficiency and income
distribution, see Marglin's discussion on "Objectives of Water Resource Develop-
ment: A General Statement” [ref. 3, ch. 2, pp. 63-67].
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and income redistribution in which $1 of income to the Indians is
valued at $( 1 +X) of efficiency. (In this case the X can be called
a shadow premium on redistribution benefits.)

With proper values these three statements will be equivalent. Any con-
straint can be converted into a shadow price and any shadow price into
a constraint.

The efficiency benefits and costs of this two-term objective function
can be measured fairly well by the art of benefit-cost analysis in its
present state. There are problems, to be sure, resulting from such factors
as the collective character of the benefits of many public programs, the
need to measure costs in terms of resource displacements rather than
market prices where these two measures diverge, the selection of an
appropriate discount rate, and various so-called external effects-but
great progress has been made on these in recent years.2 Thus, all that
is needed to solve the maximization equation is to specify the tradeoff
ratio between efficiency and income redistribution. If there is a way of
finding this ratio, the maximization problem can be solved in any of its
three forms, and we can design projects and programs that are responsive
to a realistic two-factor objective function.

There is a way to determine the tradeoff-through the political pro-
cess. For the federal government my studies indicate that there is a
capacity in the legislative process to make the tradeoff decisions that can
then govern the design of projects and programs. The President initiates
the legislative process; the Congress examines the President’s proposals
in the light of alternatives and accepts, modifies, or rejects them. Thus,
the experts in the executive departments need to develop data that show
the effects on the design of programs and projects of different tradeoff
ratios. This the executive can do. The President needs to select one or a
range of these ratios and thereby initiate formally the legislative process.
This the President can do. And finally, the Congress, when presented
with such data and such a presidential initiative, needs to and can
respond in order, as we shall see.

Ironically but understandably, the field of public investment for which
the present benefit-cost technique is most advanced, water resources, is
the field for which the political technique for determining tradeoffs
among efficiency and other objectives is most primitive. The legislative
process for water resources consists principally of omnibus bills that
authorize individual projects, rather than of legislation that sets standards
and criteria. In the housing and urban renewal area, by contrast, stan-

2 For discussions of these problems as of 1961, see Marglin and Dorfman ([ref.
3] ch. 2, 3, and 4); also see [ref. 4]. For examples of more recent developments, see
papers by Peter 0. Steiner and Kenneth J. Arrow, in this volume.
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dards and criteria, based on both income redistribution and economic
efficiency, are determined in the legislative process, and benefit-cost
analysis is primitive.

The problem is to combine the advanced state of the art of efficiency
benefit-cost analysis, as found in water resources planning, with an
equally sophisticated technique for relating efficiency benefits and costs
to those stemming from other objectives.

HAVE BENEFITS BEEN OVERESTIMATED?

In this context it is interesting to examine the arguments over so-called
secondary benefits and how they should be included, if at all, in project
analyses. There is no such thing as a secondary benefit. A secondary  

benefit, as the phrase has been used in the benefit-cost literature, is in
fact a benefit in support of an objective other than efficiency.3 The word
“benefit” (and the word “cost,” too) has no meaning by itself, but only
in association with an objective; there are efficiency benefits, income
redistribution benefits, and others. Thus, if the objective function for a
public program involves more than economic efficiency-and it will in
most cases-there is no legitimate reason for holding that the efficiency
benefits are primary and should be included in the benefit-cost analysis,
whereas benefits in support of other objectives are secondary and should
be mentioned, if at all, in separate subsidiary paragraphs of the survey
report. Using the current language and current standards, most of the
benefits to the Indians in the Indian irrigation project are secondary
benefits. How silly!

In this context it is interesting also to examine the conclusion of many
non-governmental studies of government planning for water resources
projects, namely, that benefits have been overestimated. Hubert Marshall
has recited the evidences of chronic overestimation in his paper, “Politics
and Efficiency in Water Development,” elsewhere in this book The
principal cause of such benefit “overestimation” is, I believe, the unreal
restrictions placed on the analysis of projects by the unreal but virtual
standard that the relation of efficiency benefits to efficiency costs is the
indicator of a project’s worth, when in fact the project is conceived and
planned for objectives in addition to efficiency. In such an incongruous
circumstance one might expect project planners to use a broad definition
of efficiency benefits. The critics, either not understanding or unsympa-

3 The term has been used also to describe a small class of efficiency benefits that
are induced rather than produced directly, by public investment, but the usefulness
of this distinction is questionable.
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thetic to the planners’ plight, have judged them by a more rigorous
definition of efficiency.4

HOW DID WE GET TO WHERE WE ARE?

Why has benefit-cost analysis developed in this way? Certainly not
because of any myopia on the part of the Congress, though executive
officers are frequently quick to blame Congress for their ills. To be sure,
we do not have adequate legislative objectives, standards, or tradeoff
ratios for the design and evaluation of water resources projects, but this
is because the President has failed to initiate the legislative process, not
because of a lack of receptivity to such initiatives by Congress. In fact,
certain committees of Congress, impatient with the President for not pro-
posing legislation to set standards, have tried to initiate the legislative
process themselves; but without co-operation from the executive they
have failed, understandably [ref. 3, p. 588]. The task of assembling and
analyzing data, the necessary first step in the legislative process, is be-
yond the capacity of Congress and its staffs in complex areas like this
one. Insofar as there is a general standard for the design of water projects
that has been approved by Congress in legislation, it is a thirty-year&old
statement that “the benefits to whomsoever they may accrue should
exceed the costs.5 This standard, you will note, does not specify
efficiency benefits, but “benefits to whomsoever they may accrue.”

The executive agencies have painted themselves into the efficiency
box. In 1950 the Subcommittee on Benefits and Costs of the Federal
Inter-Agency River Basin Committee gave overwhelming emphasis to the
efficiency ranking function in its now well-known “Green Book” report
[ref. 5]. In 1952 the Bureau of the Budget, in a Budget Circular that
neither required nor invited formal review and approval by the Congress,
nailed this emphasis into national policy, adopting it as the standard by
which the Bureau would review agency projects to determine their stand-
ing in the President’s program [ref. 6]. And soon thereafter agency
planning manuals were revised, where necessary, to reflect this Budget
Circular. In this way benefits to all became virtually restricted to benefits
that increase national product.

The federal bureaucrats, it should be

 

noted, were not acting in a
vacuum; they were reflecting the doctrines of the new welfare economics

4 Causes for so-called benefit overestimation,
consider to be the principal one, are given in
volume.

with the exception of the cause I
Hubert Marshall’s paper, in this

5 Incidentally, this provision of the Flood Control Act of 1936 (49 Stat. 1570)
did not originate in a presidential initiative.

84

HQ AR002913

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 328 of 547



BENEFIT-COST ANALYSIS

which has focused entirely on economic efficiency. Non-efficiency con-
siderations have been held to be outside of the domain of the welfare
economist. They have been called by such loaded names as “inefficient,”
“value-laden,” “altruistic,” “merit-wants,” “uneconomical.6

WHAT CHANGES IN WELFARE ECONOMICS THEORY
ARE NEEDED?

From a practical point of view, the new welfare economics has dealt
exclusively with efficiency because for it, and not for other objectives,
benefit and cost data are provided automatically by the market, though
market prices sometimes have to be doctored. Theoretically, however,
the preoccupation of present-day welfare economics (and its branch of
benefit-cost analysis) with economic efficiency results from its very basic
assumptions, and two of these in my view can and should be abandoned.

First is indifference to the distribution of income generated by a gov-
ernment program or project-the assumption that each dollar of income
from the program is of equal social value regardless of who receives it.
In benefit-cost analysis that maximizes efficiency, an extra dollar to a
Texas oil man is as desirable socially as one to an Arkansas tenant
farmer, and an additional dollar of benefits for Appalachia, West Vir-
ginia, is no more worthwhile than one for Grosse Pointe, Michigan.

Few welfare economists support the social implications of this basic
assumption, and they would compensate for them in one of two ways.
Some hold that the professional planners should design projects and
programs for economic efficiency, for which benefit-cost analysis can
provide the necessary ranking function; and that thereafter these project
designs can be doctored and modified by a political process to account
for any “uneconomic” objectives.7 But this response is unsatisfactory
for reasons already given. Where government programs are intended
for complex objectives they should be designed, where this is possible,
for such objectives, not designed for one objective, which may not be the
most important, and subsequently modified in an effort to account for
others. Almost inevitably economic efficiency will be overweighted in
such a scheme. How relevant is this type of planning for our Indian
irrigation project? Furthermore, such a planning process calls on political
institutions to perform a task for which they are not well equipped.

6 For example, see Musgrave [ref. 7]. The first of these nomers is perhaps correct
technically, but even this cannot be said of the others, for efficiency is not neces-
sarily less or more value-laden, altruistic, or meritorious than other objectives:

7 In essence, this is what Dorfman proposes for West Pakistan [ref. 8].
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Where the approval and modification of individual projects, rather than
a debate on objectives and standards for designing projects in the first
place, is the principal activity of the legislative process, decision making
for the nation can disintegrate into project trading. In the legislature, for
example, the voices of the whole house and of committees are muted at
the expense of those of individual members, each making decisions for
projects in his district and accepting reciprocally the decisions of his
colleagues. Nor does the executive under these circumstances play a
more general or high-minded role. The public investment decision proc-
ess can be organized, hopefully, to play to the strengths rather than to
the weaknesses of political institutions.

An alternative response of some welfare economists to the inequitable
social consequences of the basic assumption of indifference to income
distribution is as follows: It is more efficient to redistribute income
directly from one group of individuals to another through government
programs of taxation and subsidies, than to do so indirectly through
government investment programs that are designed also to increase
national product. If the government’s objectives are, for example, to
increase both national food production and income of the Indians, it
should plan to accomplish these by two programs rather than a single
one. Government planners should design the most efficient program for
increasing food production, which may mean additional irrigation facili-
ties in the Imperial Valley of California, where there are no Indians.
Then, with taxes collected from the irrigators and representing their will-
ingness to pay for their new benefits, the government should make sub-
sidy payments to the Indians. In this way, so goes the argument, the
government can achieve the best of both worlds. “Best” in this context
means "efficient," however, and there is no reason why a community
need prefer the most efficient method for redistributing income, espe-
cially if it requires transferring cash from one group to another. As
Marglin points out in his treatment of this subject [ref. 3, pp. 17-18,
63-67], the means by which a desired distribution of income is achieved
may be of great importance to the community.8 In our example, the

8 Tinbergen [ref. 9] observes that in the normal case, n programs (or instru-
ments) are required to maximize a welfare function that includes n objectives (or
targets). But for his normal case Tinbergen assumes that only the results of the
programs, not their qualitative characteristics, affect welfare and that planners are
free to select that level of achievement of each objective that maximizes the
over-all welfare function. This freedom is theirs only if n programs are available
to the planners. Our discussion, on the other hand, proceeds from the assumptions
that the qualitative characteristics of the programs affect welfare, and that the
number of acceptable programs may be fewer than the number of objectives,
which necessitates the tradeoff among objectives. This would be an abnormal case
in Tinbergen’s formulation.
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community would probably be willing to give up some efficiency to see
the living standard of the Indians improved by their own labors rather
than by the dole. In short, the community may quite properly want to
realize multiple purposes through public investment projects and pro-
grams, and if benefit-cost analysis is to be of great use in planning these
activities, then the basic assumption of indifference to their distributibe
consequences must be abandoned.

It should be noted, however, that where, as in the case of the Indian
irrigation project, a government program produces benefits that can be
sold or otherwise charged for, a desired redistribution of income can be
achieved by both the quantity of benefits produced and the prices charged
for them. For any given quantity of irrigation water, the smaller the re-
payment required from the. Indians, the greater the income they will
receive. Thus, when the agency men prepare data showing the effects on
public programs of alternative tradeoffs between economic efficiency and
income redistribution, these alternatives should include different repay-
ment possibilities.

The second basic assumption of the new welfare economics and of
benefit-cost analysis that needs to be challenged is consumers’ sovereignty
-reliance solely on market-exhibited preferences of individuals. This
assumption, to be sure, provides normative significance for the familiar
prescriptions of welfare economics on which the efficiency calculus is
based-for example, that price ought to equal marginal costs. Nonethe-
less, it is not relevant to all public investment decisions, for an individ-
ual’s market preference is a response in terms of what he believes to be
good for his own economic interest, not for the community.

Each individual plays a number of roles in his life-social science
literature is filled with studies of role differentiation-and each role can
lead him to a unique response to a given choice situation. Thus an indi-
vidual has the capacity to respond in a given case, to formulate h i s
preferences, in several ways, including these two: ( 1) what he believes
to be good for himself-largely his economic self-interest, and (2) what
he believes to be good for the political community. The difference be-
tween these two can be defined in terms of breadth of view. To the
extent that an individual’s response is community, rather than privately,
oriented, it places greater emphasis on the individual’s estimate of the
consequences of his choice for the larger community.

Now, the response that an individual gives in any choice situation will
depend in significant part on how the question is asked of him, and this
means not simply the way a question is worded, but the total environ-
ment in which it is put and discussed. This can be illustrated with a small
group experiment. Questions with relevance for the church (for example,
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should birth control information be provided to married individuals who
desire it?) were asked of Catholic students randomly divided into two
groups. One group met in a small room where they were made aware of
their common religious membership. The other group met in a large
auditorium, along with hundreds of other students of many religions,
where no effort was made to establish awareness of common religious
beliefs. Although all of the students were instructed to respond with their
“own personal opinions,” there was a significant difference between the
replies of the group that were aware of their common religious member-
ship and the unaware group, the former approximating more closely the
orthodox Catholic position against birth control [ref. 10].

An individual’s response depends, then, on the institutional environ-
ment in which the question is asked. Since the relevant response for
public investment analysis is community, not privately, oriented, the
great challenge for welfare economics is to frame questions in such a
way as to elicit from individuals community-oriented answers. The mar-
ket is an institution designed to elicit privately oriented responses from
individuals and to relate these responses to each other. For the federal
government, the electoral, legislative, and administrative processes to-
gether constitute the institution designed to elicit community-oriented
responses. The Maass-Cooper model describes these processes within
such a context [ref. 3, p. 588].

Although several welfare economists have recognized explicitly that
individuals play several roles and that these roles influence preferences,
they go on to say that in making decisions relating to social welfare each
individual uses a composite utility function, a total net position represent-
ing a balance of all of his roles [ref. 11, 12, 13]. This last hypothesis,
which is not supported by experimental evidence, is unfortunate. It
misses the point that an individual will respond differently depending on
how the question is asked of him, and it fails to give proper emphasis
to the differentiation of institutions for putting the question-for exam-
ple, the market institution to elicit privately oriented responses, and
political institutions for those that are community oriented.

Ideally, we want community, not market, responses of individuals with
respect to both factors in our complex objective function--economic
efficiency and income redistribution. Fortunately, however, market-
determined prices are a fairly good surrogate for the economic efficiency
factor, providing adjustments are made for so-called externalities and the
like.9 This is opportune. Were it not for the propriety of using market-
related prices for efficiency benefits and costs, benefit-cost analysis for 

9 Marglin’s 1962 analysis [ref. 3] is one demonstration of this.
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public projects and programs would be beyond the capacity of available
economic techniques and of political institutions as they operate today.

Some day, I am confident, we shall be able to use institutions that
elicit community-oriented responses to measure all factors in a complex
objective function-efficiency, income redistribution, and others. The
very recent search by a few economists, inspired largely by the work of
Kenneth Arrow, for a new criterion of social welfare may contribute to
this end.10 The more modest proposal of this paper is that we use politi-
cal institutions to measure the tradeoff ratio between a basically market-
determined efficiency and the single most important non-efficiency object-
tive of a government program-which is likely to be income redistribution
but may be some other.

WHAT IS THE EVIDENCE THAT TRADEOFFS
CAN BE DETERMINED?

It remains to be demonstrated that there is a capacity in the legislative
process to select tradeoff ratios in a way that will be useful for the design
of government programs and projects. As stated earlier, the legislative
process involves three steps. First, the officials in the executive depart-
ments prepare data showing what would be the effects on programs and
projects of alternative tradeoffs between economic efficiency and another
objective; second, the President, with these data in hand, selects a trade-
off ratio and proposes it to Congress as the legislative standard; and third,
Congress examines the President’s proposal, in the light of the alterna-
tives developed in the departments and of others that may come from
outside sources, and accepts, rejects, or modifies it.

The first step should not involve great difficulties, especially in water
resources where analysis of the efficiency factor is well advanced, al-
though there will be obvious problems in areas where economic efficiency
analysis is primitive. For continuing programs, the data necessary to
initiate the legislative process need not relate to projects and programs
being designed or to be designed; they can be drawn from projects
already in operation and in some cases from hypothetical or prototype
projects. Agency men can reexamine completed projects and programs
and estimate how differently they would have been built and would have
operated with different tradeoffs among objectives. At the same time they
can reflect in the data that they prepare for new investment programs
information generated during previous planning periods, thereby using a

sequential planning process. (See Marglin [ref. 14, p. 22].)

10 For an excellent summary of this research, see Rothenberg [ref. 13].
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It is at the final, or congressional, stage that doubters will raise most
questions, and it is, of course, this stage that is most difficult to prove,
because in the water resources area, for which the legislative initiative
could be taken most clearly, the President has failed to act. To demon-
strate Congress’ capacity we must, therefore, turn to public investment
programs for which standards have been set in legislation, and these are
ones for which benefit-cost analysis is so rudimentary that it is necessary
to examine the record very carefully for implicit evidence of a concern
for tradeoffs between efficiency and other objectives.

Legislation authorizing the National System of Interstate Highways,
principally the Act of 1956, furnishes one example.11 The legislation pro-
vides that the system should consist of 41,000 miles of roads which are
identified generally as to location, and it sets design criteria for these
roads. The criteria depart from those of earlier highway legislation in
three important respects, apart from the taxing methods for financing the
federal government’s share of the costs. First, roads are to be designed
for predicted traffic volumes of 1975, and the monetary authorizations
are calculated from this standard.12 Second, the federal-state match-
ing ratio is changed from 50: 5 0  to 90: 10. Third, the formula for appor-
tioning funds among the states is changed. The earlier formula for the
primary system of roads was one-third on the basis of each of the follow-

a state’s population to the total U.S. population, a state’s
total U.S. land area, a state’s rural delivery and star routes

1 U.S. mileage of such roads. The new formula provides a
the estimated cost of completing the interstate system within
of a state to the total estimated cost of completing the entire

ing ratios :

area to the
to the tota
single ratio
the borders
system by a fixed date, 1972.13 This last criterion was agreed to after
considerable discussion involving numerous alternatives, but principally
two: the one adopted and one that would continue to give considerable
weight to a state’s area and its population.

As Major has shown, these alternatives represent respectively eco-
nomic efficiency, or more properly a surrogate for efficiency, and income
redistribution. Given the requirement of completing a given mileage, by
a given date, to a given capacity ( 1975 traffic volume), an apportionment
based on cost of completion would be efficient; and one based on such
factors as a state’s area would introduce other objectives into the pro-

11 My data are taken from Major [ref. 15]. See this thesis for citations of statutes
and reports referred to here.

12 This design standard was amended in 1963 to provide for predicted traffic
volumes twenty years from date of approval of project plans.

13 The Act of 1956 contemplated completion by fiscal year 1969, but both esti-
mated costs and year of completion were later amended.
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gram, namely, redistribution of income (largely federal construction
funds) to rural states where traffic volumes and highway construction
costs per mile are typically lower. This is especially true because the
alternative provided that if a state received more funds than necessary to
complete its portion of the interstate system, it could divert a percentage
of the excess for use on its other federally aided roads.

A study of the legislative process in which these new program criteria,
especially the third one, were adopted has some useful lessons for our
inquiry. There was a vigorous and effective executive initiative of the
process. The concept of uniform completion of an interstate system in
all states at approximately the same time appears to have been recom-
mended first by a non-federal entity, the American Association of State
Highway Officials. Thereafter, the Bureau of Public Roads made a de-
tailed factual study of the costs of building an interstate system. The
President, in an address before the 1954 Governors’ Conference, pro-
posed that the nation develop a new master plan for highways, and he
appointed an Advisory Committee on a National Highway Program,
chaired by General Lucius Clay, to prepare one. The Clay Committee
used the Bureau of Public Roads report as its empirical base. It recom-
mended the three design standards that were finally adopted, presenting
them in the context of alternatives about which debate in the legislative
process could and did revolve.14 Both the BPR and the Clay reports were
sent to the Congress, along with a presidential recommendation. The
discussion in Congress, in committee and on the floor, was informed and
extensive. Information was available on the expected consequences in
terms of investment of choosing alternative standards, the participants
were aware of the nature of the choices they had to make, and their
debate was rich in relevant arguments pro and con on the alternatives,
especially on apportionment formulae.

What we have called economic efficiency in this case-i.e., the most
efficient way of satisfying a fixed requirement-is of course quite differ-
ent from economic efficiency as an objective in benefit-cost analysis for
water resources, where it means to maximize the contribution of a project
to national product. The latter concept played no part in setting the
standards for the highway program. The art of efficiency benefit-cost
analysis is much less well developed for public investments in highways
than in water resources developments, and this was even more true ten
years ago than it is today. It is not unreasonable to suggest, from the
record of the legislative process for the interstate highway system, that

14 The Clay report’s proposals on tax policy and accounting procedures for
financing the road system, which we do not discuss here, were altered significantly
in the legislative process. l ’
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had data been available on real economic efficiency and on alternative
tradeoffs between it and income redistribution, these would have been
used intelligently in setting standards.

Comparing the legislative processes for the interstate highway system
and water resources, the former is less concerned with authorizing indi-
vidual projects that have been designed and more concerned with setting
standards for project design. To be sure, the Highway Act authorized
41,000 miles of roads and fixed their general locations. Design of the
roads, including definite locations for them, was left, however, for admin-
istrative action insofar as the federal government was concerned.

In federal programs for housing and urban renewal, standards and
design criteria have been set in the legislative process, and the recent
legislative history of the rent supplement program is an instructive ex-
ample.15 In his Housing Message of 1965, President Johnson described
a proposed program for rent supplement payments as “the most crucial
new instrument in our effort to improve the American city.” The federal
government was to guarantee to certain private builders the payment of
a significant part of the rent for housing units built for occupancy by
moderate-income families. These are families with incomes below the
level necessary to obtain standard housing at area market prices, but
above the level required for admission to publicly owned low-rent hous-
ing units. The rent payments were to be the difference between 20 per
cent of a family’s income (the proportion of income that a moderate-
income family is expected to allocate to housing) and the fair market
rental of the standard housing to be built. The President proposed an
authorization of $200 million over four years which was designed to
encourage the construction of 500,000 new housing units in this period.
The housing supported in this way would constitute some but not all of
the rental units in new housing projects.

The Housing Act of 1961 had also included a program designed
specifically for moderate-income families, but this program had encoun-
tered certain problems that slowed its expected impact. Section 22 ld( 3)
of the 1961 Act provided for 100 per cent loans to qualified private
builders at below-market interest rates. The low interest rates were to
keep rents- within the reach of moderate-income families. The law pro-

vided, however, that the interest rate was to be the average rate on all
outstanding marketable federal obligations. This was 3 1/8 per cent when
the program began, but it had risen to approximately 4 1/8 per cent by

l!

tive
[ref.
this

Except where otherwise noted, the facts of this case are derived from legisla-
documents relating to the Housing and Urban Development Act of 1965
16]. David C. Major has assisted in developing the facts and interpretation of
case.
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mid-l 965. This meant that rents would be significantly higher and be-
yond the capacity of most moderate-income families. Another problem
with the 1961 program was that the low interest mortgages constituted a
heavy drain on the special assistance funds of the Federal National
Mortgage Association, the federal housing credit agency that purchased
them. Because these mortgages were below market rates, FNMA could
not issue against them debentures for sale in private capital markets, and
they remained a 100 per cent charge on federal funds. Nonetheless, the
Administration recommended in 1965 that the 221d( 3) program be
continued for four years with a mortgage authorization of $1.5 billion,
for about 125,000 new housing units. But this program was to be phased
out if the rent supplement proposal worked as its backers hoped that it
would.

The Administration had three principal objectives in proposing rent
supplements. The first was to increase the number of housing starts. This
derived from a desire to expand the national housing stock and a concern
about the possibly failing health of the housing industry and the indus-
try’s impact on the national economy. We can equate this objective
roughly with increasing national product, or economic efficiency. The
government’s housing experts found that there was a large untapped mar-
ket for new housing among moderate-income families, and that rent
supplements for them would stimulate the rapid construction of substan-
tial amounts of new housing.

The second principal objective of the Administration in recommend-
ing a rent supplement program was to give direct assistance to a large
group of families with incomes above the public housing level but below
the level needed to obtain standard housing at market prices. This objec-
tive we can equate with income redistribution-to moderate-income
families.

As for direct assistance to low-income families, the Administration bill  
would authorize additional public housing units. Over a four-year period
140,000 new units were to be built and 100,000 units purchased or
leased from private owners and rehabilitated. Using the trickle-down
theory, the Administration could claim that all other housing programs
that increased the national stock of standard housing would ultimately
improve the housing of the poor, but certainly the primary and direct
impact of the rent supplement program, insofar as its objective was in-
come redistribution, favored moderate-income families.

The Administration’s rent supplement program contained, then, as
one design criterion of a tradeoff ratio, relating the objectives of efficiency
and income redistribution, and as a second, a specification of the group
to be favored by the redistribution. The second criterion was explicit in
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the Administration’s legislative initiative, though the first was largely
implicit.

The Administration’s third principal objective for the rent supplement
program was “economic integration.” Families being aided by the gov-
ernment would live in projects with families who would pay normal mar-
ket rentals for their housing. In this respect the new program differed
from most other federal housing programs for disadvantaged groups, for
the latter promoted economic segregation. Only the poor live in public
housing; all units in 22 ld( 3) projects are for occupancy by designated
groups. To encourage economic integration even where local authorities
may oppose it, the Administration proposed that in certain cases projects
supported by rent supplements need not conform to locally approved
“workable programs” for housing development.

After hearings, and debates, and conferences, Congress modified
drastically the Administration’s design criteria for a rent supplement
program. Briefly, the supplements are to be given for new standard hous-
ing units that are to be occupied by low-income families. As a result,
both the tradeoff ratio between efficiency and income redistribution and
the impact of the redistribution itself have been changed.

The relative contributions of the program to increasing national prod-
uct and to redistributing income have been altered because, with a given
authorization or appropriation, there will be fewer housing starts if rents
of low, rather than moderate, income families are supplemented. The
unit costs of standard housing are the same in either case, but the supple-
ment required to make up the difference between what the family can pay
and what is needed to support the new housing varies greatly. The new
law authorizes $150 million for rent supplements (rather than the $200
million proposed by the President). According to December 1965
estimates of housing experts, this $150 million would result in 350,000-
375,000 housing starts over four years if it were available for the Ad-
ministration’s program of aiding moderate-income families. As rent
supplements for low-income families, the same money will induce only
250,000-300,000 starts.16

As for the criterion that governs the group to be benefited, the rela-
tive impacts on low- and moderate-income families of the original and
revised programs for rent supplements and closely related activities are
shown in Table 1.

16 Under the Administration bill the rent supplement would be the difference
between rent for standard housing and 20 per cent of a moderate-income family’s
income; under the Act as approved, the difference between the same rent and 25
per cent of a low-income family’s income. The two changes made by Congress
work in opposite directions, but they do not offset each other.
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TABLE 1.

Impact on Low- and Moderate-Income Families of Certain Provisions of
1965 Housing Act

Program Administration proposal Congressional action

(All figures are thousands of housing units over four years)

L o w  it~cotne
Public housing
Trickle down from all pro-

g r a m s  t h a t  i n c r e a s e
national stock of standard
housing

Rent supplement program

240 240

ok ok
zero 250-300

Moderate imome
Rent supplements
22ld(3)

_l_l

467.500 zero
125 (but prob. 125 (ad this

lems in achieving this be- likely to be achieved be-
cause of high interest rate cause interest rate fixed at
and  d ra in  on FNMA 3 x and provision made
funds) for tapping private capital)

The impact of Congress’ revisions on the Administration’s third object-
tive of economic integration is not so clear. Insofar as it is poor rather
than moderate-income families who are enabled to live in housing devel-
opments along with families that are able to pay normal rents, a more
dramatic integration can be achieved. On the other hand, it is clear from
the legislative history that Congress does not intend that the housing
agency exempt any rent supplement projects from the “workable plan”
requirement, which means that local controls will continue.

The housing case study, like that of the highway program, shows that
there is a capacity in the legislative process to discuss and adopt Stan-
dards and criteria to control the design of public projects and programs;
that the Congress is prepared to focus its efforts on such standards and
forego authorization of the projects themselves-public works for hous-
ing, urban renewal, and community facilities are not individually au-
thorized by law; and that the legislative process for setting standards can
be used to select tradeoff ratios where a program has two objectives.
On this latter point, the rent supplement case is a bit weak, to be sure.
The Administration in its legislative initiative did not make sufficiently
explicit the tradeoff between economic efficiency and income redistribu-
tion that was involved in its proposal for approximately 500,000 new
housing starts for the benefit of moderate-income families. Administra-
tion witnesses failed to give a clear statement of how the two objectives
were related and how the program would differ if alternative tradeoff
ratios were assumed. One reason for this failure is that efficiency benefit-
cost analysis has not been perfected for housing programs as it has for
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water resources. Nonetheless, the Congress, in reviewing the President’s
program, managed to focus on the relevant design criteria and, after
extensive consideration, including some confused debate, revised them
in a way that apparently was consistent with its policy preferences. Also,
the executive now has a legislated standard that it can use in redesign-
ing the relevant housing programs. How much better the process would
have been if the initiative had been better prepared!

THE LESSON

To those in the executive departments of the U.S. government, the
lessons of this article should be clear. If the subject is water resources,
initiate a legislative proposal for setting a tradeoff value between eco-
nomic efficiency and the most important non-efficiency objective that is
relevant to your agency’s program. Once this is approved, you can forget
about secondary benefits, probably be relieved from the drum-drum and
profession-wise insulting charges that you persistently overestimate bene-
fits, and you can design projects that are more in accord with the nation’s
objectives. If the subject is highways, or housing, or most other public
investment programs, perfect the efficiency benefit-cost technique for
your agency’s program. Once this is done, there should be no difficulty in
deriving through the legislative process a tradeoff between efficiency and
another objective. As a result, the design and selection of projects will
be more intelligent and the program should be more convincing to those
who judge it.

After the agencies have learned how to work with two-term objective
functions, they can try to solve far more complex ones. For the time
being, however, purposes other than efficiency and the most important
non-efficiency objective will need to be treated descriptively in the
familiar “additional paragraphs” of program and project reports.
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PUI?LIC INVESTMENl~ PLANNING IN THE
UNI1T-D STATES: Analysis and Critique

ARTHUR MAASS

During the New Deal period the United States Government
adopted two important techniques-~multiple-purpose planning
and benefit-cost analysis-for evaluating public investments in
natural resources, and the years since then have been devoted to
perfecting and applying them. Accomplishments have been sub-
stantial, especially in the development of water resources. Thus
when in 1963 Robert Dorfman organized the Brookings Institu-
tion’s first conference on measuring benefits of government invest-
ment, he excluded papers on water resources, because the great
need was to bring analysis in other areas of public investment up to
the level already achieved in the design of water resource systems.1

At the same time, these techniques, in the process of development,
have come to serve ends somewhat different from those that were
intended by their early advocates, and, predictably, bureaucratic
organizations and professional groups have acquired vested in-
terests in the procedures that have evolved*

.

The planners of the New Deal were dissatisfied with “the medley
of unrelated projects and policies” that then constituted govern-
mental planning and development of water and land resources,
and they sought to devise in their place unified policies to control
public investments in this sector.2 Their “guiding principles” for
“a sound water policy” emphasized (1) “economic and social
justification . . . A sound water policy . . . will be concerned

1 Robert Dorfman (ed.) , Measuring Benefits of Government  Inves tments
(Washington, D.C.: Brookings Institution, 1965),  pp. 8, !I*

2 Their ideas are represented in reports of the National Resources Planning Board
and its predecessor agency, the National Resources Committee. See National Re-
sources Commit tee, “Drainage Basin Problems and Programs, 1936,” which is Pt.
II of PubZic WOOS Planning (Washington,  IhC.: Government Printing Office, 1937) ;
National Resources Committee, Drainage Basin Problems and Pmgmm, 1937 Re-
vision (Washington, D.C.: Government Printing Office, 1938) ; National Resources
Planning Board, “National Water Policy,” in Development of Resources and
Stabilization of Employment in the US-, Part III, pp. 2140 (Washington, D.C.:
Government Printing Office, 1941) . The quotations in this and the following two
paragraphs are from pp. 7 and 8 of the 1937 Drainage Basin report, but with minor
editorial variations, the same concepts can be found in the 1936 and 1941 reports.
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with the promotion of public safety, public health, the public con-
venience and comfort, the economic welfare of the public, the
establishment or maintenance of a high standard of living”; and

(9 “integrated control and use of water, within the changing
limits of technical feasibility and of economic and social justifica-
tion.”

To implement the principle of integrated control, the planners
held that rivers should be developed for multiple rather than single
purposes, and that the relevant unit for multipurpose planning
and development should be the river basin rather than a single
river sector. By “purposes” these planners meant products pro-
duced by a public investment, not its economic and social justi-
fication-not, as we should say today, its objectives. Thus the
purposes of multipurpose planning included such products as
flood damage reduction that is provided by levees or by reservoir
space which is used to store flood runoff; water supplies for
municipal, industrial, and irrigation uses that are provided by
storage reservoirs; navigation, sport fisheries, and pollution abate-
ment that are provided by control of low river flows, which are
made possible, in turn, by storage reservoirs.

To implement the principle that public investments in the
development of resources should have broad economic and social
justifications, the planners proposed that a “standardized and
modernized” procedure of benefit-cost analysis be developed. This
procedure “will take account of social benefits as well as economic
benefits, general benefits as well as special benefits, potential bene-
fits as well as existing benefits.” In short, “all types of benefits and
costs should be evaluated on a consistent and comparable basis.”

Thus public investment pltinning was to be.multiobjective, with
the aid of the technique of benefit-cost analysis, and multipurpose,
with the aid of the technique of multiple-purpose planning. It is
a thesis of this article that the first goal, multiobjective planning,
has not been realized, in part because of limitations that have been
imposed on the use of benefit-cost analysis; and that the second
goal, multipurpose planning, has been overdeveloped, in part
because the techniques used for this end have been used to corn-
pensate for the retarded development of benfit-cost analysis. I
shall explore the reasons for this uneven accomplishment, both
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with the promotion of public safety, public health, the public con-
venience and comfort, the economic welfare of the public, the
establishment or maintenance of a high standard of living”; and
(2) “integrated control and use of water, within the changing
limits of technical feasibility and of economic and social justifica-
tion.”

To implement the principle of integrated control, the planners
held that rivers should be developed for multiple rather than single
purposes, and that the relevant unit for multipurpose planning
and development should be the river basin rather than a single
river sector. By “purposes” these planners meant products pro-
duced by a public investment, not its economic and social justi-
fication-not, as we should say today, its objectives. Thus the
purposes of multipurpose planning included such products as
flood damage reduction that is provided by levees or by reservoir
space which is used to store flood runoff; water supplies for
municipal, industrial, and irrigation uses that are provided by
storage reservoirs; navigation, sport fisheries, and pollution abate-
ment that are provided by control of low river flows, which are
made possible, in turn, by storage reservoirs.

To implement the principle that public investments in the
development of resources should have broad economic and social
justifications, the planners proposed that a “standardized and
modernized” procedure of benefit-cost analysis be developed. This
procedure “will take account of social benefits as well as economic
benefits, general benefits as well as special benefits, potential bene-
fits as well as existing benefits.” In short, “all types of benefits and
costs should be evaluated on a consistent and comparable basis.”

Thus public investment planning was to be multiobjective, with
the aid of the technique of benefit-cost analysis, and multipurpose,
with the aid of the technique of multiple-purpose planning. It is
a thesis of this article that the first goal, multiobjective planning,
has not been realized, in part because of limitations that have been
imposed on the use of benefit-cost analysis; and that the second
goal, multipurpose planning, has been overdeveloped, in part
because the techniques used for this end have been used to corn-
pensate for the retarded development of benfit-cost analysis. I
shall explore the reasons for this uneven accomplishment, both
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those owing to the evolution of the analytical techniques them-
selves and those that are related to bureaucratic conduct and to
executive-legislative relations.

I. Multiple-Purpose Planning

The technique of multipurpose planning has grown over the
years into a caricature of itself. Today the quality of water re-
source plans is judged frequently by the extent to which they are
comprehensive or multipurpose, by how many of all possible pur-
poses have been included in them. Comprehensiveness in these
terms is, of course, a misapplication of the original concept of
integrated control and use of water resources, which was not that
all purposes that are achievable should be included in all plans,
but that all purposes should be considered as eligible to be in-
cluded so that the most important ones can be incorporated.3

Importance in this context is a function of objectives, or the eco-
nomic and social justification, for public investment in the de-
velopment of resources; and the technique for measuring the
relative importance of investments in different purposes is, pre-

sumably, benefit-cost analysis (which we study in the next sec-
tion of this article).

The present “comprehensiveness rule” has been supported by
bureaucratic organization and has evolved in response to it.
Agencies with limited rather than general interests in river basin
development-the Fish and Wildlife Service, for example-have
promoted administrative procedures and in one case legislation
that require the principal planning agencies-the Corps of En-
gineers and the Bureau of Reclamation-to refer to them for re-
view all proposed plans, so that the limited-purpose agencies can
determine whether their interests have received proper attention.4

3 Thus, the NRPB report o n “National Water Policy” stated: “No matter what the
originating purpose of a project . . l every other reasonable purpose must be con-
sidered adequately in determining its final scope and character if the project plan
be sound.” National Resources Planning Board, 1941, op. cit., pp. 24, 25.

4 For interagency review procedures, see Corps of Engineers’ planning manual
EM 1120-2-101, Sects. x, xl. For legislation, the Fish and Wildlife Coordination
Act, 48 Stat. 401, as amended, 16 USC 661 et seq.
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These review agencies have neither the expertise nor the interest
to judge whether a plan represents over-all a good combination
for river basin development; their concerns are almost exclusively
with their own purposes, and they are likely to give an unfavor-
able opinion of any report that does not propose a high level of
development or protection of these purposes.

Unfavorable opinions by one or more special-purpose agencies
do not necessarily kill a river basin plan, but they may do so, and
in any case they are likely to prolong consideration and defer 
proval of plans by higher  To avoid vetoes or delays
of their plans, the principal planning agencies have adopted 

 strategies. One is to revise their reports so as to satisfy special-
purpose objectors, even though to do so is, in their view, to reduce
the benefits that could be achieved in developing the river. A
second strategy of the principal planning agencies is to anticipate
objections and willy-nilly to include higher levels of the special
purposes in the reports than they would without the threat of
review.

Third, the principal planners co-opt the review agencies into
the planning process by asking them to prepare reports on their
special purposes, which are then included as appendices in the
principal agency’s report. The planners are not thereby required
to accept the proposals in the several appendices, but they are
under considerable pressure to do so, for the special-purpose
agencies have retained the right to review the final report and to
object to it if, in their opinions, it ignores the data and proposals
of their appendices.

Finally and most recently, the principal planning agencies have
in some cases-as examples, the Susquehanna River and 
ticut River basin reports of the Corps of Engineers-organized co-
ordinating committees that include representatives of special-pur-
pose agencies, to approve the principal report, and in some degree
to prepare it. This latest procedure has been added to the others,
rather than substituted for them, however. Thus, the special-pur-
pose agencies continue to prepare their appendices, an’d they

 Agencies concerned primarily with wildlife and recreation have strong con-
stituencies in the conservation organizations and can mobilize outside support for
their comments and recommendations.
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appear to have retained the right to review and object to the report
that they have helped to make.

Review procedures, therefore, have become a means for insuring
that certain purposes are included in development plans, rather
than a means for insuring that the purposes are evaluated in the
planning process. The promotion by special-purpose agencies of
elaborate review procedures as a means for protecting their in-
terests in a program, even when these interests are peripheral to the
program, is a familiar form of bureaucratic conduct. Control over
communications, by means of a right to review and comment on
another agency’s proposals, is a technique for acquiring power
over the agency without organizational change.

In the case of water resource planning this stratagem got off to
a -good start in the late 1930s and the 1940s because the principal
planning agencies were themselves more interested in developing
certain purposes than others-the Corps of Engineers in navigation
and flood control, the Bureau of Reclamation in irrigation and
electric energy; 6 and because the technique of benefit-cost analysis
was developed in those years in a way that restricted the types of
benefits and costs that could be counted, so that most of the
benefits and costs of some special purposes were of necessity ex-
eluded from this important planning calculation. (This latter
point will be explained below.) As for the qualifications of the
principal planning agencies, these have been changing in the last
decade. The Corps of Engineers, for one, is in the process of be-
coming a genuine multipurpose planning agency; it is prepared to
consider all purposes as eligible to be included in river basin plans
without preference, and to include in any single plan only those
purposes that are the most important. But the Corps is in the
anomalous position of being unable to operate in this way because
of the present requirements of multiple-purpose planning.7

6 Arthur Maass, Muddy Wuters: The Army Engineers and the Nation’s Riuers
(Cambridge, Ma&: Harvard University Press, 1951) 9 pp. 145-207.

7 Recent studies in which the Corps has made or is making special efforts to
achieve genuine multipurpose and multiobjective planning include several surveys
in the Appalachia region, e.g., Upper Licking River Basin, Kentucky; survey of the
Susquehanna River Basin; North Atlantic Framework Study; and the agency-wide
Planning-Programming-Budgeting System. See U.S. Water Resources Council,
Conference on Economic Analysis in Comprehensive  Riuer Basin Planning, M a r c h ,
N68 (Washington, D.C.: The Council, 1968), and Department of the Army, Office

104
HQ AR002933

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 348 of 547



Public Policy.

At the same time and largely for the same reasons that river
basin plans have come to be judged by the extent to which they are
comprehensive, the planning process has come to be rated by the
quantity of coordination that is practiced, that is, by the extent to
which all conceivable interests have been given a voice in planning.
Here, as in the case of comprehensiveness, a decision rule, co-
ordination, may have been used to obscure rather than focus on
the objectives of public action. In good part to insure full co-
ordination with special interests and with state governments, the
--
of the Chief of Engineers, “Water Resources Program Memoranda for PPBS”
(1967.8, mimeographed), which is discussed in U.S. 9lst Congress, House Corn-

mittee on Appropriations, Hearings on Public Works Appropriations for 1970
(Washington, D.C.: Government Printing Office, 1969),  Part I, pp. 62-64.

These Corps planning initiatives have resulted in part from efforts to abply to the
Corps’ planning process the findings, recommendations, and research fallout of the
Harvard Water Program, the University of Chicago program in flood plain man-
agement, and the studies on alternatives in water management by the National
Academy of Sciences-National Research Council. After the Harvard Water Pro-
gram published its first large report in 1962~Design of Water-Resource Systems:
New Techniques for Relating Economic Objectives, Engineering Analysis# and
Governmentat Planning, by Arthur Maass, Maynard M. Hufschmidt, Robert Dorf-
man, Harold A. Thomas, Jr., Stephen A. Marglin, and Gordon Mzskew Fair (Cam-
bridge, Mass.: Harvard University Press) -the Corps contracted with this group
to study application of its findings to Corps planning. The principal report that
resulted from this effort-“ The Water Resource Planning Process-Relation to
Corps of Engineers Planning,” by Maynard Hufschmidt-is an internal Corps
document, but several other reports were published subsequent to their submission
to the Corps. These include: Maynard M. Hufschmidt and Myron B. Fiering,
Simulation Techniques of Water Resource Systems (Cambridge, Mass.: Haward
University Press, 1966) ; Myron B. Fiering, Streampow Synthesis (Cambridge, Mass.:
Harvard University Press, 1967) ; Arthur Maass, “Bentfit-Cost Analysis: Its Relevance
to Public Investment Decisions,” Quarterly JournaI of Economics, LXXX (May
1966),  208-226; Robert Dorfman, “Formal (Mathematical) Models in the Design of
Water-Resource Systems,” Journat  of Water Resources Research, I (Third Quarter
1965), 329-336; Robert W. Kates, Industrial FZood Losses (University of Chicago
Department of Geography Research Paper No. 98, 1965). Although not a report to
the Corps of Engineers, a related study of this same research group was Stephen A*
Marglin, Public Investment Criteria (Cambridge, Mass.: M.I.T. Press, 1967) .

The noteworthy change between 1948 and 1968, for example, in the attitude and
policy of the Corps of Engineers is due to several factors, apart from the per-
sonalities of Corps’ leaders: a decision made in the middle 1950s to cooperate with,
rather than oppose, constructive critics in the academic community; increasingly
effective control by the Bureau of the Budget over the legislative programs of ex-
ecu tive agencies; the Corps’ need for broader support due, in addition to the
factors above, to the relative decrease in significance of water resources development
in the sum of federal programs and to the degrading of Corps’ representation at the
Cabinet level. With the merger of the Department of the Army into the Defense
Establishment, the Corps’ principal political representative, the Secretary of the
Army, lost cabinet status, and the Secretary of Defense has had little time for, or
interest in, the Army’s civil functions. The Secretaq of the Interior has become
more than ever the President’s spokesman in water resources matters.
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planning process for water resources has only recently been “ration-
alized” to require, in what has been called “the ideal situation,”
the following separate planning. steps before constiuction can
begin on a project: (1) National Assessment of Regional Supplies
and Requirements, (2) Regional Framework Study-Type 1, (3)
Comprehensive, Coordinated, Joint Plan for a Region, (4) Corn-
prehensive River Basin Study-Type 2, (5) Project Studies-Type
3, including several substages of examination, survey, and ad-
vanced engineering and design. The Assessment, the Comprehen
sive Plan, and the Type 1 and Type 2 studies are prepared by river
basin commissions or “other Federal interagency-State coordinating
organizations” of a region or basin. Type 3 studies are prepared
by the principal planning agencies but are subject to all of the
special-purpose reviews that have been discussed.

The average estimated time required to complete Type I and
Type 2 studies is seven years each, to which must be added in each
case one year for “coordinated report review” by the cabinet-level
Water Resources Council. Average estimated time to prepare and
review Type 3 studies is six years. If these are done seriatim, as in
the so-called “ideal” planning procedure, and starting from scratch,
that makes .22 years of planning. And according to the Corps of
Engineers, this report preparation time “is reIated primarily to
social rather than engineering complexity.” The first (1968)
annual report of the Pacific Northwest River Basins Commission
tells us that the Type 1 Framework Study for the Columbia-North
Pacific Region is a joint effort of numerous agencies in the seven
Pacific Northwest states and some 22 agencies in nine federal de-
partments. The Commission, whose fifteen members represent the
President, nine federal departments or agencies, and five states, has
responsibility for coordiiating the study. It was started in 1965
and is scheduled to be completed in 197 ls when results will be
published in a main report and sixteen appendices, nine of which
deal with special purposes such as fish, wildlife, recreation. The
search for complete coordination has introduced incredible
complications into planning. We can probably move from concept
to achievement more quickly today in building a moon station than
a single large river darn!

8 The “i&al” planning procedure is not being reaked, of course. Type 3 studies
are being made while Types 1 and 2 are under way. Nonetheless, approval of
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II. Benefit-Cost Analysis .

At the same time that multipurpose planning has been reduced to
a burlesque, benefit-cost analysis (hereafter referred to as bca) has
been so stunted in its development that it is today a mischievous
dwarf when compared to its potential as a technique of analysis.

The Flood Control Act of 1936, the statutory foundation for
bca in water resource planning, provided, in language similar to
that of the National Resources Planning Board reports, that
projects are to be considered feasible economically if “the benefits,
to whomsoever they may accrue, are in excess of the estimated
costs.”  @ However, the words “benefits” and “costs” have no mean-
ing per se; they are significant only in relation to particular ob-
jectives. Depending on the objectives, a project or program can be
designed, and its benefits and costs measured, in terms of increased
national income-i.e., economic efficiency benefits and costs; re-
distribution of national income to certain social and economic
classes and regions of a nation and the world; objectives such as
national selfsufficiency, national defense, the preservation of wild
areas; or any combinations of these. Thus the 1936 prcnkion,

projects that are recommended in Type 3 studies may well be delayed by the on0
going broader surveys, for those who oppose the recommendations of a Type 3
study will argue that these should not be authorized until they can be considered
in the context of the relevant Framework and Comprehensive River Basin surveys.
Also, government planners are now considering a procedure whereby the projects
that are considered first priority in a Framework study can be planned in greater
detail than other proposals in such a study., so that it may be possible to move to
Type 3 project planning for them before the relevant Type 2 Comprehensive River
Basin studies have been completed. If this procedure is adoptcci, it will nonethcltis
require an additional one to one and one-half years after the Framework study is
approved to prepare reports suitable for authorization of Type 3 studies. Finally,
once the Type 1 and 2 studies are completed for any area, project studies can be
made immediately, in an average time of six years.

See U.S. Water Resources Council, The A7~kn+z’s Wu~er I~m~t~.rces (Washington,
D.C.: Government Printing Of-lice, 19G8) , pp. 5-9-8 to 5-9-11; Harry A4. Steele, ‘The
National Water Resource Assessment and Regional Framework Plans,” .A ~~~er~~u~~
Journal of Agricultural Economics, L (December 1968),  1647-lG54; Department of
the Army, Office of the Chief of Engineers, “Comprehensive River Basin Studies--
Study Schedule” (typescript, May 1969) , and “Report on Survey Report Proceclurcs
to House Committee on Public Works” (offset, April 1966) ; Pacific Northwest River
Basins Commission, AnnuaZ Report for F. Y. 1968 (The Commission, 1969). This
last report emphasizes the Comprehensive Plan as apart from Framework and
Basin studies.

9 49 Stat. 1570.
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calling for the measurement of benefits “to whomsoever they may
accrue,” was not operational. And the executive agencies, working
through a succession of interagency committees, have since 1937
sought to give useful meaning to this metricP Their delibera-
tions have had two major results.

First, they have designated a single objective that is to be maxi-
mized in bca, namely, national economic efficiency. Bca has be-
come a technique for designing projects that will make the greatest
contribution to national income.

Second, and consistent with the first result, the executive
agencies have provided that economic efficiency benefits are to be
treated as the principal or primary benefits of water programs. The-.

all-important ratio of benefits to costs is calculated in these terms
only. Benefits and costs that relate to other objectives are given
lip service in planning guides, but in the evaluation of projects and

10 The following list includes for illustration some of the many interagency corn-
mittees that have been concerned with definitions of benefits and costs and the
titles of their principal reports:
1938. Water Resources Committee, National Resources Committee, Drainage l3ah

Problems and Programs: 1937 Revision, pp. 7-10, 68-120.
1!341. Subcommittee on National Water Policy, Water Resources Committee, Na-

tional Resources Planning Board, “National Water Policy,” printed as Part 3
of Development of Resources, 1941.

1947. Subcommittee on Benefits and Costs, Federal Inter-Agency River Basin Corn-
mittee, Qualitative Aspects of Benefit-Cost Practice.

1948. Same, Measurement Aspects of Benefit-Cost Analysis.
1950. Same, Proposed Practice of Economic Analysis of River &z.sin Projects (the

so-called “Green Book”) .
1951. Interagency Water Policy Review Committee, Bureau of the Budget, “Draft

Water Resources Policy Act of 1952” and Budget Circular A-47.
1955. Presidential Advisory (Cabinet) Committee on Water Resources Policy,

Water Resources Policy, especially Section 6: ‘*Evaluation of Water Resources
Projects.”

,

1962.  President’s Water Resources Council, “PoIicies,  Standards, and Procedures in
the Formulation, Evaluation, and Review of Plans for Use and Development
of Water and Related Land Resources.”

1968. Economics Committee, U.S. Water Resources Council, Conference on Economic
Analysis in Comprehensive River hsin Plannirzg.

In addition to the interagency committees, there have been a number of ad hoc
government committees concerned with this same problem. These include:
1950. President’s Water Resources Policy (Cooke) Commission, A Water Policy for

the American People.
1955. Commission on Organization of the Executive Branch of the Government

(2nd Hoover Commission) , Water Resources and Power and Task Force Re-
port on Water Resources and Power*

1961. Panel of Consultants to the Bureau of the Budget, “Standards and Criteria
for Formulating and Evaluating Federal Water Resources Development.”
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programs they are treated as supplementary or secondary to
efficiency benefits.11

 
As a consequence of these decisions, programs and projects for

water and related land resources have been alone among all govern-
ment programs and projects in having to justify themselves in
terms of a national income objective. Yet the legislative histories
of major water statutes-the Reclamation, Flood Control, and
Tennessee Valley Acts-like the Planning Board reports of the
1930s, show that executive and legislative policymakers have not
been concerned exclusively with national economic efficiency. As
a rule the U.S. government has not undertaken investment pro-
grams for the purpose of increasing national income alone, nor
even for this purpose principally. Redistribution of income to
classes or to regions has been one of several other important ob-
jectives in government plans, as witness the programs for Appa-
lachia and the Tennessee Valley.

Tension between the implicit if not explicit legislative objec-
tives of water resource development, on the one hand, and the
restriction of these brought about by the limitation of benefit-
cost analysis to efficiency, on the other, has led to disagreements in
the executive and Congress over what are to be considered properly
as primary or efficiency benefits. Confronted with an analytical
technique that counts efficiency benefits only or largely and with
pressure from overseers and auditors in the Budget Bureau, Con-
gressional Committees on Appropriations, and the General AC-
counting Office to demonstrate that their projects have a benefit-
cost ratio greater than unity, those planners who have wanted to
emphasize what they believed to be the broader objectives of water
programs have tried to sweep into the efhciency category all sorts
of benefits that the purist knows are not really efficiency benefits.

This resolution of the uncertainties of 1936 raises several in=
teresting questions. Why did the executive agencies paint them-
selves into the economic efficiency corner? Why have they stayed
there? Why has this key policy decision been maintained over the

11 Just as there are no benefits and costs in the abstract, the classes “primary”
and “secondary” have no significance except i n relation to specific object ives.

The executive agencies have used the phrase “secondary benefits” also to describe
a small class of efficiency benefits that are induced, rather tha,n produced directly,
by public inves tments, but we are not concerned with that distinction  here.
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years by purely executive actions, without any systematic discus-
sion and confirmation in the legislation process?

The most important reasons why the interagency committees
initially designated national income as the sirrgle objective of bca
were these. In government, knowledge.of the economics of public
investment was primitive in the early years. The professionals
were feeling their way, experimenting with microanalytical
techniques for public investment that were not well understood.
Thus, for example, the now familiar definition of national eco-
nomic efficiency, as increases in national income or product, came
to be understood and accepted by the executive experts as a conse-
quence of their efforts to define the benefits and costs provision of
the 1936 Act. Second, the executive experts were much influenced
by the analytical techniques of the “new welfare economics” which
focused on economic efficiency. l2 Also at the time, in the late New
Deal period, considerable attention Gas being given to construe-
tion of public works as a means of fighting the depression, thereby
reducing national unemployment and increasing gross national
product; and water projects were an important class of public
works.13

The facts that the executive branch has stayed with its initial
decision in favor of national economic efficiency in bca and that the
policy implications of this decision have never been examined
systematically in the legislative process are owing to different
reasons, however-principally to the successful efforts of those who
are much concerned about limiting the size of federal expenditures
on water projects. Policymakers will be concerned inevitably with
the expenditure levels of programs for water resource develop-
merit, in terms of both fiscal policy and the relative importance of
water and other federal programs. But to control expenditures by
imposing on the planning agencies criteria that confine the types
of benefits that can be used in designing and evaluating projects,

12 On this point see Maass, “Benefit-Cost Analysis: Its Relevance to Public In-
vestment Decision,” op. cit., pp* 213-218.

13 The National Resources Committee, in its 1937 Revision of Druinage Basin
Problems und Programs,  op. cit., said at p. V: “. . . pol icies  for drainage basin
development must be related . . . to the business cycle. . . . The Committee has
previously emphasized and now reiterates the important consideration that both
the amount and type of construction and the division of costs among Federal,
State and local agencies should vary with the movements of the business cycle.”

110

HQ AR002939

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 354 of 547



Public Policy

without considering explicitly the policy implications of these
criteria, can mean that a restricted budget is invested in a group
of projects that does not fulfill the community’s objectives as well
as one or more other groups of projects might fulfill them. A pro-
cedure which, for the purpose of limiting expenditures, excludes
from project design all benefits other than those related to efficiency
has the result of foreclosing any real consideration of alternative
objective functions.

There are other techniques for determining program levels that
do not suffer this disqualification. l4 Nonetheless, some executives,
particularly those in the Bureau of the Budget, have defended
vigorously the use of an efficiency-oriented criterion for design, al-
though they have not always been explicit that their purpose in
doing so is to limit expenditures. To protect the executive against
political pressures for raising program levels, these officers have
chosen to rely on a control technique that is indirect and, there-
fore, difficult for opponents to reach and change.

The budget cutters have received support from partisans of two
other points of view. Some economists, both in and out of govern-
ment, believe that the federal government should design and
develop water resource systems for the objective of increasing
national income, but not for the purpose of redistributing income
to the disadvantaged or to underdeveloped regions of the nation.
The latter objective can be achieved more efficiently, they believe,
by alternative government programs, principally those involving

14 For a systematic treatment of budget constraints in this context, see Stephen
A. Marglin, “Economic Factors Affecting System Design,” in Maass, et aZ., Design
of Water-Resource Systems, op. cit., pp. 159477.

In a similar manner policymakers who aie concerned that expenditure levels
for water resources programs may be too high or simply out of control have sought
to reduce or control them by raising the discount rate that is used in the design
of projects for the purpose of evaluating on a common basis benefits and costs that
are realized in different time periods. In general, raising the rate reduces the she
and cost of projects and programs, because it tends to discount more heavily the
value of benefits, many of which are received in later years of a project’s life, than
that of costs, which are incurred typically in the early years. But to control expendi-
tures by imposing on the planning agencies a discount rate that is designed for this
purpose, rather than for the purpose of reflecting intertemporal comparisons of
benefits and costs, is to foreclose policymakers’ consideration of these intertemporal
comparisons and to invest in a program of projects that in the general case will
k less responsive to community objectives than a number of alternative programs*

For a systematic treatment of discount rates in this context, see Marglin, Public
hmtment Criteria, op. cit., pp. 47-69.
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direct payments to the groups or areas; and they prefer the more
efficient means.15

Finally, there is a group of experts that has a professional and
vested interest in perfecting the technique of bca. When this
technique is limited to efficiency, there are nonetheless many diffi-
cult problems in applying it to public investments--for example,
estimating beneficiaries’ willingness to pay where existing market
prices are not relevant or where market prices do not exist, ac-
counting for so-called externalities, and defining proper discount
rates; and these men want to solve these problems before they are
asked to broaden the scope of their analysis to include other types
of benefits and costs that may be even more difhcult to handle.
They do not object necessarily to designing water resource pro-
gra+rns and projects for objectives other than efficiency, but they
want to limit bca to the efficiency objective. The consequences,
however, of their pursuit of perfection in analysis are likely to be
the same as those sought by men who would limit the design of
projects to gains in national income. This is so because the ap-
parent precision of the ratio of efficiency benefits to costs gives it
a dominant weight, compared to descriptive statements about other
objectives, in decisions on how to rank and approve projects.

Because they fear that their preference for a predominant re-
liance on national efliciency benefits may not necessarily be that of
the Congress, or alternatively, because they fear that Congress
men do not have the capacity to understand the consequences of
any actions that they might take on this subject, the experts in the
executive who are oriented toward economy and efficiency have
sought to avoid legislative activity on the criteria themselves.
They have not initiated major legislative proposals on criteria;
these have been consummated by purely executive measures. This
procedure has had a crucial impact on executive-legislative rela-
tions in water policy; and for this reason the next section of this
article is devoted to an analysis of the recent history of these re-
lations.

It should be obvious that developments of the two New Deal
15 For an illustration of this view, see Robert Haveman, “Benefit-Cost Analysis:

Its Relevance to Public Investment Decisions: Comment”; and for a rebutta1,
Arthur Maass, “Reply,” Quarterly Journal of Economics, LXXX1 November 1967,
695-702.
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techniques-multiple-purpose planning and benefit-cost analysis-
are related. A limited, eficiency definition of benefits and costs
has encouraged those who represent interests that cannot qualify
under the definition to evolve alternative means-complex review
procedures-to promote or protect these interests. Furthermore,
some executives who have supported a restricted definition of
benefits in order to hold down expenditures have been sympa-
thetic also to a planning process that, by being complex and
lengthy, defers demands on the budget for project construction.
Support of national economic efficiency as the metric of bca is for
them consistent with support of inefficiency in the planning
process, or at a minimum indifference to it-although a limit to
the inefficiency that they can tolerate is reached when the costs of
planning alone become a significant drain on the budget.16

III. Executive-Legislative Relations in Water Policy, 1950 to 1969

In December 1950 the President’s Water Resources Policy Corn-
mission, an ad hoc group of nongovernment experts that had been
appointed by President Truman earlier in the year, published a
far-reaching report that included proposals for legislation to estab-
lish objectives, standards, and criteria for water development pro-
grams. This report criticized the evaluation procedures of the
executive agencies for excessive reliance on national income bene-
fits and costs and for failure to give sufficient emphasis to other
classes of benefits for which the agencies had developed no system
matic methods of evaluation. Although the commission proposed
that bca continue to be restricted to national income effects, it
recommended that the resulting benefit-cost ratio be only part of
a formal investment appraisal that was to include also a ranking
of nonefficiency benefits and costs along a scale from important
to crucial, and an explicit trade-off between this ranking and the
efEciency ratio?

16 Once an initial lag in the planning period is overcome, demands on the budget
for project construction can no longer be deferred. But the lag has been getting
longer and longer in recent years. See text at note 8.

17 U.S. President’s Water Resources Policy Commission: A Namer IMcy @r 0~
American People (Washington, D.C.: Government Printing Office, l!XN) , Vol. 1~
pp. 55-6s.
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AEter some delay, the commission’s legislative proposals were
subjected to an intensive and elaborate review by the Bureau of
the Budget, which for this purpose established an Interagency
Water Policy Review Committee, and this committee was sup-
ported in turn by a galaxy of interagency subcommittees. During
the months from November 195 1 to February 1952 the interagency
committee prepared some 40 position papers on the commission’s
report. Based on these papers and on other material, the Budget
Bureau then undertook to draEt a Water Resources Policy Act for
submission to Congress, but this task was never completed. The
agencies and the Bureau of the Budget failed to reach agreement
on many of the act’s provisions, and in this situation the Bureau
and the White House chose not to develop a leadership position
for the President.

With respect to criteria for project design and evaluation, the
Budget Bureau did move authoritatively, however. It incorporat-
ed in a budget circular, binding on all executive agencies, those
criteria that it approved and that in its view could be proclaimed
without additional legislative action. lg Both the decision to sub-
stitute an executive action for a legislative proposal and the sub-
stance of the standards of the budget circular, which differed
significantly in emphasis and detail from those proposed by the
Policy Commission, were disapproved by major agencies29 Thus,
in an environment of agency discord, the Bureau of the Budget
was more willing to take executive action that was definitive than
to perfect a legislative proposal that would have been subject to
further debate in the Congress.

It should be pointed out, however, that the provisions relating
to project standards in the Bureau’s draft Water Resources Policy
Act were so general that if the Act had been submitted to and ap-

18 I3udget CircuIar A-47, 31 December 1953. The circular was binding on ex-
ecutive agencies in the sense that it was used by the Bureau to review agency re-
ports, and any deviation from the circuIar’s criteria had to be justified by an agency=
David C Major, “Decision-Making  for Public Investment in Water Resources De-
vdopment in the United States” (Cambridge, Mass.:  Harvard Water Program,
1965),  chap. 2, reviews the history of Budget Circular A-4 and related documents.

19 The Acting Secretary of the Interior wrote to the Budget Director on 3 Sep-
tember 1952, commenting on the draft budget circular: “I believe that a legislative
base is essential to the adoption of new substantive policies in this field. . . . I do
not consider . . . a circular to be a suitable means of establishing policy.”
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proved by Congress in the draft form, a budget circular similar
to the one that was issued could have been promulgated to execute
the act. In a memorandum to executive agencies analyzing its
draft legislation, the Bureau had said that “restriction of the
evaluation section of the bill to general principles is based on the
undesirability of crystallizing detailed evaluation standards in
legislation at this time.” 20 But it was effective legislation action,
not crystallization of detailed standards, that was to be avoided;
for the latter, as we have seen, was considered to be desirable,
where the process could be controlled entirely by the executive
branch.

Predictably, some members of Congress, especially but not only
those who were unhappy with the substance of the standards of
Budget Circular A-47, objected to “the assumption of executive
authority over conservation and development policies,” and they
sought to “reaffirm Congressional control” over this subject. Their
efforts peaked in 1955-1956 when the Budget Bureau sent to the
executive departments draft revisions of Circular A-47 that, among
other provisions, would have required planning agencies to rely
even more heavily than before on the single objective of national
income in project design and evaluation. These proposed revisions
were based in part on the report of an & hoc Cabinet Committee
on Water Resources Policy that President Eisenhower had created
in 1954.21 The President had sent the cabinet committee’s report
to the Congress for its information, but the report’s recommenda-
tions relating to criteria for project design and evaluation and to
certain other subjects were to be effected by executive action.

The IIouse Committee on Interior in 1955 and the Senate Corn-
mittees on Interior and on Public Works jointly in 1956 held
hearings on the draft revised circular; and as a consequence of
objections raised in these hearings to both the procedure of execu-

20 Bureau of the Budget, “Section by Section Analysis of Draft Water Resources
Policy Act of 1952” (mimeographed, 2 June 1952) , p. 6.

21 U.S. Presidential Advisory Committee on Water Resources Policy (initially
Cabinet Committee on Water Resources Policy) , Water Resources Poky (Wash-
ington, D.C.: Government Printing Office, 22 December 1955). The Budget Bureau
participated in the committee’s deliberations. At about the same time the Corn-
mittee on Organization of the Executive Branch of the Government (Second Hoover
Commission) issued its Report on Wuter Resources and Power (H. Dot. M-208)
and the report of its Task Force on Water Resources and Power.
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tive policymaking and the substance oE the policy, the Bureau de-
tided to not issue the revised circular.z Further efforts, however,
by the Congress, especially the Senate committees, to persuade the
executive to propose standards to the legislature for its consider-
ation failed; and the Congressional committees themselves were
unable to draft legislation on this complex subject without the aid
of an executive initiative, including extensive data from the
executive agencies on the engineering and economic effects of
alternative standards.23

The committees failed also to persuade the executive, as a sub-
stitute for initiating legislation on standards, to design projects
for two or more alternative objective functions, leaving it to Con-
gress to select the project design that it preferred. They did sue-
teed, however, by means of a Senate Resolution that was adopted
iri 1958, in persuading the agencies to provide Congress, in each
survey report, with a limited amount of data on projects and stand-
ards that were alternatives to those that were being recommended
in the report.24 But these additional data were written in attach-
ments to the survey reports, so that they did not limit in a meaning-
ful way the agencies’ full reliance on Budget Circular A-47 in
designing projects and programs. As a matter of fact, the concepts
that had been included in the draft revision of this budget circular,
requiring more attention than before to national income in
project design and evaluation, came to be practiced in the execu-
tive agencies
not formally

Frustrated
executive for

to a significant degree, even though the *Bureau did
promulgate them.
by the absence of legislative proposals from the

water resource development, the Senate in 1959 took
the unusual action of establishing a select commission of investi-
gation for the purpose of doing what is ordinarily the executive’s
work of preparing the early stages of the legislative process.25 This

22 U.S. 84th Congress, House Committee on Interior, Hearings on Llismssion of
Budget Bureau Circular A 47 and the Related Power Partnership Prirzci@e (1923) ;
and Senate Committees on Interior and on Public Works, Joint f-fewings mt Cm-
servation and Development of Water Resources (KM) .

~3 See legislative documents relating to Senate Resolutions 8H321, 85-148, 85-
248, 85-299.

24 S. Res. 85-148;  U.S. Army, Corps of Engineers,  Manuals - EM 1120-2-11’7,
Application of Senate R&olution 148 (1 Jammy MCI) .

25 S. &s. 8&#; S. Rp. 86-145; 86th Congress, Senate committee on Interior,
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committee, which included senior senators from the several legisla-
tive committees that have jurisdiction over water matters, was
instructed to make studies of “the extent to which water resources
activities in the United States are related to the national interest,
and the extent and character of water resources activities . . . re-
quired to provide the quantity and quality of water [needed] be-
tween the present time and 1980 . . . 9 to the end that such studies
and the recommendations based thereon may be available to the
Senate in considering water resources policies for the future.” In
its report recommending that the select committee be established,
the Committee on Interior observed:

Since 1949, four Presidential commissions and an advisory
committee of Cabinet members have made major studies of
water resource problems. The reports of these studies have
been forwarded to the Congress and they provide much use-
ful information. The reports, however, have not been ac-
companied by legislative recommendations of the President,
and no proposals based on these studies of water resource
problems have been transmitted to the Congress in a form
that could be considered for legislative action.26

In 1959 and 1960 the Senate select committee published in 32
committee prints the results of factual studies that were under-
taken at the committee’s request by federal and nonfederal
agencies. It held 25 days of public hearings in Washington and
throughout the country. The main body of the select committee’s
final report said relatively little that was specific about standards
and criteria for project evaluation; but a supplemental statement
by four committee members criticized bca for its overemphasis on
economic efficiency and proposed new standards to, take into ac-
count the effects of projects on rates of national growth, on the

Hearings on S. Res. 48: Development and Coordination of Water Resources; Con-
gressional Record, CV (1959) , 6302-6308.

26 S. Rpt. f%-145, 6, 7.
This Senate action involved, to be sure, criticism of a Republican administra-

tion by the Democratic Skate majority; but it involved, also, criticism of the execu-
tive by the Congress. The resolution establishing the select committee was adopted
in the Senate unanimously with the active support of both the Democratic and the
Republican floor leaders.

117

HQ AR002946

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 361 of 547



PUBLIC INVESTMENT l?LANNING IN THE UNITED STATES

generation of employment in underdeveloped areas and the dis-
tribution of income to them, and on the human values of water
resource development that do not produce monetary benefits and
revenues. “In short, the standard must relate the particular water
resource development to our national destiny in a much more
complete way than the mathematical cost-benefits device we are
now using.” 27

The select committee made its report ten days after President
Kennedy had been inaugurated. Soon thereafter the new Director
of the Budget, Mr. David Bell, appointed a Panel of Consultants,
who were well-known experts in the field of public investment
economics, to formulate standards and criteria for designing and
evaluating federal water resource projects and programs. This.
panel in its report, submitted in June 1961, criticized the excessive,
almost exclusive, concern of the existing standards with national
income as the objective of water resource development, and it
proposed alternative standards and alternative methods of bca that
would give greater attention to the other objectives.

As in the case of the 1950 Water Policy Commission, the Budget
Bureau was not prepared to accept the proposals of its consultants,
nor did it submit the consultants’ report to Congress or to the
public for their consideration.28 Instead the report was handed to
an interagency Cabinet-level committee which drafted a new
statement that .was subsequently approved by the President to
replace Budget Circular A-47. This 1962 statement of criteria,
which is still in effect, gives more attention to noneficiency objet-
tives than did the budget circular. It is so general a document,
however, and so poorly d&n that it requires extensive interpre-
tation and refinement to be operative. And the process of refine-
ment has led to continuing the almost exclusive concern of bca
with national income benefits and costs

The 1962 statement was as much an executive document as
Budget Circular A-47 which it replaced; for it was not submitted to

27 The committee’s report is S. lhc. 8’729. The quotation is from pp. 142f.
28 The report was not printed, to the dismay of its authors, although a limited

number of milneqqaphed copies were made available: Maynard M. Hufschmidt,
John Krutilla, and Julius Margolis, with the assistance of Stephen A. Marglin,
“Standards and Criteria for Formulating and
Developments” (mimeographed, 30 June 1961)

Evaluating Federal Water Resources
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the legislature for review and approval (although there were infor-
ma1 discussions concerning it between the Executive Office of the
President and certain members of Congress).2Q The statement
differed from its predecessor, however, in that it was approved by
the President rather than by the Bureau of the Budget. The
Bureau had lost the capacity to act in its own name, because of the
unpopularity that it had earned in Congress with Circular A-47.

On recommendation of the President, this modified procedure
for approving standards was subsequently written into law, in the
Water Resources Planning Act of 1965. This act gave statutory
status to a cabinet-level Water Resources Council that, among
other duties, was given authority to establish, with the approval of8
the President, standards and procedures for the formulation and
evaluation of federal water projects. 30 It is interesting to note that
Congress in 1965 accepted the administration’s proposal that the
executive alone establish standards and criteria. Given the history
of their frustration over Budget Circular A-47, one might have
expected Congress to amend the President’s bill and provide for
legislative review and approval of these standards. The House, on
recommendation of its Committee on Interior, did amend the
legislation to require that the council hold public hearings before
it established standards. The Senate bill had not contained this
provision, and the conference substitute included only a require-
ment that the council consult with interested parties, both federal
and nonfederal. But a requirement for Congressional action on
the standards was not discussed in the legislative deliberations. At
the time, Congress was satisfied, apparently, with a transfer of for-

29 After it was proclaimed by the President, the statement was transmitted to
Congress for its information, for which purpose it was printed as Senate Document
97 of the 87th Congress.

30 Public Law 89-80. The Water Resources Council includes five cabinet officers
and the chairman of the Federal Power Commission as members; two cabinet officers
are associate members, and the Director of the Budget and the Attorney General
participate as observers.

From the point of view of the Budget Bureau, this change may be more nominal
than real; for the President will always ask the advice of the Bureau before he
approves of any standards that have been proposed by the Council, and the Bureau’s
views will be especially important when the cabinet council members disagree.
Perhaps for this reason the Council has asked the Director of the Budget to par-
ticipate in its meetings as an official observer.
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ma1 authority to issue standards from the Budget Bureau to a
statutory cabinet council and the President.31

It would be incorrect to conclude from this evidence, however,
that Congress wants to avoid participation in determining stand-
ards and criteria for public investments. As we shall see below, a
significant portion of the Senate has involved itself recently in the
standards work of the Water Resources Council. Also, the year
after it passed the Water Resources Planning Act, Congress amend-
ed a similar executive proposal so as to require legislative ap-
proval of investment criteria. The President’s legislation to estab-
lish a Department of Transportation provided that the Secretary
of Transportation should develop standards and criteria for the
economic evaluation of proposals for the investment of federal
funds in transportation facilities, and that he promulgate these
upon their approval by the President. After considerable delibera-
tion, Congress amended this to require legislative approval of the
standards before they are promulgated. Congress also added to
the administration bill a section that instructed federal agencies
on how to calculate primary direct navigation benefits of water
resource projects, thereby overruling a 1964 Budget Bureau
standard that had restricted the definition of these benefits, and
withdrawing from the Water Resources Council and the President
authority to effect standards in this area.32

31 See legislative documents relating to Water Resources Planning Act of 1965,
especially S. Rpt. 89-68; H. Rpts. 89-169 and 89-603.

32 Some professionals in the executive and in the academic community have said
that Congress’s definition of benefits in this case is theoretically indefensible; and
furthermore that Congress’s action proves that the legislature cannot be trusted
with the subject matter of objectives and standards. On the first point the critics
are no doubt right; the Congressional definition is not consistent with a pure ob-
jective of economic efficiency. The disagreement was really over objectives. Those
who wanted the broader definition of direct navigational benefits meant that the
single objective of national income was not the only component of the objective
function of the Government’s navigational program.

As for the second part of the criticism, that Congress’s action in this case proves
that it is not to be trusted with matters of objectives, standards, and criteria, the
objectors in the executive have themselves to blame in part. The standard that
Congress sought to ovemule by its actions had been adopted in 1964 by executive
action, with no formal presentation to, and consideration by, Congress. Had the
executive initiated a legislative action in that case, the results might have been
different in several respects. Having made a legislative proposal, the executive
officers would have been in a better position to explain and defend it than they
were in defending themselves against a Congressional initiative to overrule a purely
executive action. Furthermore, the subject would have been considered by the

120
HQ AR002949

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 364 of 547



Public Policy

The Water Resources Council has only recently turned its atten-
tion to standards and criteria, having devoted its early years to
organizational matters, including “rationalization” of the planning
process, as discussed in the first section of this article.33 Up to the
fall of 1969, the only standard that has been recommended to the
President by the Council, and approved by him, is one that raises
the discount rate that is used by the planning agencies to compare
present and future benefits and costs. As explained previously
(see note 14), a principal consequence of such a rate increase is to

reduce the size and cost of water resources projects and programs;
and it is well known that the Budget Bureau, with this purpose in
mind, put pressure on the Council to take the action. The Presi-
dent’s Budget Message of January 1968 included raising the water
program discount rate as one of several “reforms” proposed for the
purpose of reducing the levels of various programs, with the nota-
tion that although no immediate savings would be realized from
this particular reform, the long term effects could be substantial.3d
Significantly, public announcement in December 1968 that the
President had approved the higher rate was made by the Budget
Bureau, not the Water Resources Council.35

The limiting effects of higher discount rates are especially pro-
nounced when they are used with a technique of analysis that re-
stricts benefits and costs to those related to efficiency or national
income gains. Thus, when it became clear that the Water Re-
sources Council would raise the discount rate, those who opposed
reductions in water programs, or who opposed this indirect tech-
nique for achieving such reductions, began to insist that the
Council review all procedures for project evaluation, especially
those that restrict the counting of benefits in bca.

The Senate Committee on Interior, reporting in June 1968 a
minor bill to revise the authorization of appropriations for ad-

committees that deal with public works and commerce as part of standards legis-
lation rather than, as was the case, by committees on government operations as part
of an organizational proposal to create a new department.

See legislative documents relating to Department of Transportation Act of 1966#
P.L. 89670, especially H. Rpt. 894701; S. Rpt. 894658; H. Rpt. 89-2236.

33 See pp. 216-217 ~?.@a and Steele , “The National Water Resource Assess-
m e n t  . . . ,” op. cit.

M H.. Dot. 90-225,  Part I, pp. 19-22.
MS Bureau of the Budget Press Release, 22 December 1968.
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ministrative expenses of the Council, said: “The Committee
believes that the Council should give attention to all of the criteria
utilized in the economic analysis of water resource projects, of
which the discount rate is only one part. Of particular concern is
the impact of water resource development upon other [than
efficiency] economic and social objectives of the nation.” 36 In
January 1969, after the discount rate order had been issued, fifteen
senior Senators, ten Democrats and five Republicans, wrote the
Secretary of the Interior, who is chairman of the Council, corn-
plaining because public hearings had not been held on the dis-
count order; stating their view that increasing the discount rate
cannot be justified without at the same time improving methods of
benefit analysis so as to account for nonefficiency benefits; request-
ing the Council to give priority to developing revised standards
for estimating benefits; and urging that regional hearings be held
“to insure the full development of all the . l . facts necessary to
make a responsible determination as to improved methods of
computing project benefits.” 37

In response to these and other communications received from
many sources, the Council decided to review evaluation proce-
dures. It formed a Special Task Force for this purpose, and held a
series of regional and national hearings during 1969. It is too early
to tell what the Council and the President will do, but preliminary
drafts by the Task Force, now circulating, would make important
changes in existing standards, including recognizing multiple
objectives and reducing drastically the special preference that has
been accorded heretofore to national income gains. Although the
proximate cause of these proposed standards was, apparently, pub-
lit reaction to the increase in the interest rate, their drafting was
made possible by recent developments in multiple-objective theory
and recent efforts of the Army Corps of Engineers to implement
multiple-objective techniques.

As for procedure, the Council intends, apparently, to promul-
gate the new standards, after the public hearings, and after obtain-
ing the President’s approval. It will be interesting to see how the

36 S. Rpt. 90-1234, p. 3.
37 The letter of 13 January 1969 has been widely reported, including I~~wuIz~~~~

News, February 1969, p. 1.
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Council handles Congressional liaison in this round of decision-
making. The chairman of the Flood Control Subcommittee of the
House Committee on Public Works, after criticizing present stand-
ards, announced in June 1969 that his group would hold public
hearings “on the entire matter of estimation of benefits of water
resource development projects with a view toward determining
appropriate legislation setting forth the necessary criteria for use
by the pertinent federal agencies.” 38

In summary, between 1950 and 1969 the leaders of the executive
have not submitted a proposal on objectives and standards to
Congress for fear that Congress might butcher their sacred cow of
national economic efliciency. But by not doing so they have taken
unto themselves responsibility for determining national policy
without discussion or effective oversight in the legislative process.
When Congressional committees pointed this out, the executive
responded, in effect, that the provisions of their circulars were not
so much policy objectives as design criteria, and that the Congress
would have an opportunity to review how the criteria were being
applied when it considered for authorization the individual pro-
jects that had been designed in accordance with them.

It is one thing if Congress’s major activity in the legislative
process is to review and authorize reports on individual projects
that have been planned in accordance with the single objective of
national economic efficiency, without any way of determining what
the recommendations would have been under alternative objet-
tives; and quite another if its major activity is to review and accept,
reject, or amend the President’s proposals on what should be the
objectives for planning projects in the first place. The committees
of Congress have wanted more of the latter action; the executive
has preferred that Congress concern itself principally with indi-
vidual projects.

These facts illustrate an aspect of executive-legislative relations
that is poorly understood. Emphasizing service to constituents as
the role of the individual Member of Congress, many political
analysts contrast a project-oriented legislature with a general-
interest-oriented executive-the President is, after all, the only

~3 Congressional Record (daily ed., IO June 1969) , p. H4659.
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elected officer who is accountable to the nation as a single consti-
tuency. But this contrast is not necessarily valid.

Constituency service is, to be sure, one role that all legislators
play, but they play other roles too-in general legislation, adminis-
trative oversight, public education--and each member is free to
select the roles that he wants to emphasize.39 Furthermore, the
committee structure and floor procedures of Congress are designed
to enable the legislature to play as its principal institutional role
that of control over the executive’s legislative initiatives and the
executive’s administrative performance.40

In certain situations where the President fails to initiate legis-
lation, Congress can do so. But that is abnormal; in the normal
case the President sets the agenda for the legislature. Thus, if
Congress is concerned principally with picayune details of pro-
grams or with individual small projects, rather than with objet-
tives and criteria for designing a program of projects, it is fre-
quently because these details and projects are what the President
has presented to Congress on his initiative. It is popular to speak
of the biennial omnibus Rivers and Harbors and Flood Control
Act that authorizes individual projects as Congress’ porkbarrel bill.
It would be more accurate to call it the President’s porkbarrel bill,
for, with few exceptions, all of the projects in the bill have been
either recommended to the Congress by the President or submitted.

to the Congress with his approval but without recommendation.
This has been the form of the President’s initiative; and in recent
history no President has used his initiating authority to propose
that Congress consider standards for a program of water resource
projects. Quite the opposite, as we have seen, even though Con
gress has been receptive to, even insistent on the President’s taking
the higher road.

Members of Congress as constituency servicemen are interested
in securing authorization for water projects in their districts, but
they are interested also in program standards, because these stand-

39 Lewis A. Dexter, “The Job oE the Congressman,” in Raymond A. Bauer, Ithiel
Pool, and Lewis A. Dexter, American Business and Pubic fkky (New York: Ather-
ton, 1963) .

MI For further development of these points, see Maass, “System Design and the
Political  Process,” which is Chapter 15 of Maass, et al., Design of Water-lSesource
Qstems, op. cit.
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ards determine how their projects will be designed, but also be-
cause they have a broader interest in the government’s role in
public investments for .the conservation and development of re-
sources. In this area of government activity, and no doubt in
others, the executive, on the other hand, prefers, if it can, to limit
Congress to a narrow role of constituency service, in part, perhaps,
because the President wants to use projects in return for votes, but
principally because professionals in the executive do not trust
Congress in matters relating to future demands on the budget.
Where the facts and analyses necessary for legislative initiative are
complex, as they are in criteria for public investments, the execu-
tive stands a good chance of realizing its preference; Congress does
not have the capacity to initiate on its own.

IV. Public Investment Planning: Capacity for Change

Is the present state of public investment planning in the United
States the natural and inevitable consequence of the play of special
interests in our society, or can the relations between multipurpose
planning and benefit-cost analysis be molded into different forms?
The prevailing fashion in political science would argue the former:
that the present state of affairs is the consequence of a natural,
partisan, mutual adjustment among the interests, and that this is
fine. I do not agree.

An adequate analysis of political institutions in terms of inter-
actions among different groups and their representatives must per-
form two different, but related, tasks. The first assumes that the
preference functions of the participants in decision-making are
given, and is concerned with factors that determine the influence
of the various participants’ interests on the final outcome. This is
the so-called bargaining problem, and it has preoccupied political
scientists in recent years. This attention has led them to see
government institutions principally as facilities for bargaining. It
has led. also to a skepticism about reform, for the models that
political scientists have used to study bargaining are nominally
nonprescriptive. In fact, however, these models have been used
widely to defend the present condition. Assuming that the par-
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ticipants are willing to live with the results of their bargaining and
that there is some minimal freedom for new groups to form and
participate, then whatever is is right.

The second task relates to how alternative forms of political
institutions affect the preference functions of those involved in
decision-making. It does not assume that these preferences are
given, as in the bargaining problem, but that institutions them-
selves influence the preferences. The participants in any situation
of choice can respond in several ways-?in terms of their individual
interests in the narrowest sense, of the sectional interests of their
occupational, bureaucratic, or other social groups, of the general
interests of society as a whole as they perceive these; and the par-
titular response that they make is determined in part by the
structures and processes of governmento41

According to this analysis government institutions are needed
not only to facilitate bargaining, but for the equally important
purpose of framing the question so as to elicit the “right,” or in our
case, community-oriented, response. This half of the study of
institutions has been largely neglected by political scientists in
recent years, yet it is more likely than the study of bargaining to
lead to a consideration of alternative institutions and reforms-to
be less complacent. about the SMUS quo.

With some confidence I can say that if behavioral, bargaining
models had been in style in 192 1, political scientists would then
have analyzed-i.e., predicted-that the objectives of the Budget
and Accounting Act would not be achieved in any substantial
degree; that the agencies would continue to submit their indi-
vidual budget requests to the Congress, without coordination
among them in the executive, since this had been the pattern of
successful partisan, mutual adjustments in the past. And in 1936
they would have “analyzed” that single-purpose development of
the nation’s rivers would never give way to multipurpose de-
velopment; just as, using bargaining models in the 196Os, some

41 For further development of this point, see Maass, “Benefit-Cost Analysis,” OP.
Cit., pp. 215-218. J&n Harsanyi makes a similar distinition in speaking of “the
bargaining pr&leI~~ VS. the problem of dominant loyalties.” “Models for the Analysis
Of Balance of Power in Society,” in Ernest Nagel, Patrick Suppees, and Alfred Tarski
(eds.) , Logic, M&o&Jogy and PhiZoso@y of Science (Stanford, Calif.: Stanford
university Press, 1962),  pp. 442 ff.
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political scientists have predicted that the planning~programming~
budgeting system (PPBS) will fail.42 All of these cases are similar
in certain respects to that of water planning today, and for the
first two, surely, and probably for the third, the analysis would
have been wrong.

Professor Aaron Wildavsky’s popular book on the budgetary
process can be used to illustrate this point further.43 Wildavsky
says, first, that the present process-both preparation of the budget
in the executive and its review and approval in Congress-is
incremental, fragmented, nonprogrammatic, and the result of bar-
gaining in an environment of reciprocal expectations; and, second,
that this is as it should be. In part because there are no objective
ways of determining which demands are better than others, weA
need a process that facilitates representation of different interests
and resolution of conflicts among them. The present process
achieves these ends because it is so fragmented that it enables all
interests to be represented, and so incremental and nonprogram-
matic that it provides a basis for compromise, for conflict resolu-
tion. Proposals to improve the present process by giving more
systematic attention to objectives of programs are, therefore,
wrongheaded:

The practice of focusing attention on programs means that
policy implications can hardly be avoided. . . . Conflict is
heightened by the stress on policy differences. . . . Logrolling
and bargaining are hindered because it is much easier to
trade increments conceived in monetary terms than it is to
give in on basic policy differences.44

Although it contains important insights that had been neglected
in scholarly writing on the budgetary process, Wildavsky’s &scrip-
tion is not fully balanced; the process is not so fragmented and non-
programmatic as he claims. But the principal criticism to be made

42 On PPBS see Aaron Wildavsky, “The Political Economy of Efficiency: Cost-
Benefit Analysis, Systems Analysis, and Program Budgeting,” Pubic Administration
Review, XXVI (1966) ,292~316.

43 Aaron Wildavsky, The Politics of the Budge tary  Process (Boston: Littlep
Brown, 1964).

44 Ibid., pp. 137, 138.
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here relates to his prescription rather than description, for the
former is made without any treatment of the question of the
dominant loyalties of the bargaining parties and of how the forms
and processes of government influence these loyalties-without, in
other words, half of the task of political analysis.

Assuming, then, that relations between multiple-purpose plan-
ning and bca can be molded into different forms--that we are not
prisoners of the past-1 shall suggest one in which bca is enlarged
so that it becomes relevant to a broader range of objectives, while
procedures for review and coordination are correspondingly nar-
rowed. I have argued elsewhere that the technique of bca can
be expanded to include noneficiency objectives.4s The principal
problem is not, as so many have claimed, that nonefficiency bene-.

fits are intangible, that they cannot be measured. There are
metrics or indicators available, and others can be devised, for
measuring achievements in terms of redistribution of income,
environmental quality, and other objectives.46 These measures of
different objectives cannot simply be added to each other, however.
Trade-off or comparison weights are required if programs are to
be designed, and benefits and costs evaluated, in terms of multiple
objectives. Such weights, when available, tell, for example, how
much the nation is. willing to sacrifice in national income in order
to achieve a certain level of income redistribution to those who
could be served by a program, or in order to achieve a certain level
of wildland preservation.

The principal problem of expanding bca is, then, to make the
policy decisions that are represented by these weights. These
decisions can be made in the legislative process-the President
proposing trade-off values, based on analyses made for him by the
executive agencies, and the Congress reviewing, amending, ap-
proving them. Under this procedure the professionals in the
executive would sketch out broadly the alternative engineering and
economic consequences of using different trade-off weights in de-
signing a program of projects or a single large project. These

45 Maass, “Benefit-cost Analysis . . . ," O#A de
46 See, for example, U.S. Department of Health, Education and Welfare, Toward

a Social Report (Washington, DC.: Government Printing Office, 1969),  a report on
indicators for measuring social change*
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alternative consequences would then be compared and debated in
a legislative process. After this process resulted in agreement on
objectives, the executive agencies would proceed with project
planning.

In water policy, trade-off values have not yet been decided in a
legislative process. The recent history of executive-Congressional
relations in water policy shows, however, that trade-off values could
probably be so decided, if the executive initiated their considera-
tion. Executive initiation, it should be noted, is the normal pro-
cedure in legislation. Furthermore, recent case studies of federal
programs for interstate highways and for rent supplements provide
evidence that the legislative process contains considerable capacity
to deal with multiobjective functions.47

Once a multiobjective design function was determined, the re-
quirements for further coordination would be well defined by that
function. The planning process would then become manageable,
if the executive were to dismantle the present elaborate review
machinery and reconstruct it in accordance with the dictates of a
weighted design function. The planning process would be ex-
pedited, in other words, if the new form of benefit-cost analysis
were substituted for certain stages of coordination; but if the new
bca were simply added on top of present procedures, public in-
vestment planning would become even more stultifying than
already it is.

The partisans of some purposes have vested interests in present
procedures, to be sure. For example, the protection of wildlands
is promoted, almost invariably, by no development of resources at
all, so that the supporters of this and related conservation pur-
poses like a planning process in which they have something ap-
proximating a veto on development. They are loath to forfeit this
advantage, even though, under the proposed procedures, their
purposes would for the first time be evaluated in the all-important
benefit-cost analysis, and they would participate in the legislative
process that fixed the weights according to which that analysis is
made. Such conservationists’ objections to multiobjective plan-

47 On the highway program, see Major, op. cit., chap. 5, and Maass, “Benefit-
Cost Analysis . . . ,” op. cit.,  pp. 219-221. On the rent suplement program, see
ibid., pp. 221-225, which was prepared with the assistance oE Major.
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ning, however-preferring a flat veto to a decision process in which
the benefits of their purposes can be compared to those of other
objectives-are so blatantly know-nothing in character that they
are unlikely t.o stand against a concerted effort to reorganize
planning procedures, in which some present institutions and
processes may be discarded and others modified and retained for
the purpose of debating and reaching agreement on trade-offs
among objectives.

Promotion by special-purpose groups of elaborate review pro-
cedures as a means for protecting their interests in a program is a
form of bureaucratic conduct that we noted earlier. Perhaps this
observation should be extended to include the following proposi-
tion: Where special interests fare better in an environment of
igfiorance than in one of enlightenment, they will insist on formal
and elaborate procedures for coordination.

Finally, we can ask whether Congressional participation in the
setting of design standards would result in a large increase in
expenditures on water resource projects, as is feared by many in the
executive who are concerned primarily with program expenditure
levels, and is desired by others in the executive and Congress who
have seen the percentage of the federal budget allocated to water
resources decline significantly in recent years.

A decision to design for multiple objectives may or may not re-
sult in a larger program of projects. Benefits of different objectives
cannot be simply added, nor can their corresponding costs. They
must be multiplied by trade-off or comparison weights before they
can be combined. The values of these weights determine the size
and nature of projects, and it is these values that will be determined
in the legislative process, according to our model.

The specific Congressional actions discussed in this article sug-
gest that Congress always wants a bigger program (although one
legislative subcommittee during the period of analysis, 1950-1969,
proposed that Congress enact standards that would have been more
restrictive than Budget Circular A-47).** But the evidence is not
conclusive on this point; in the absence of a well-prepared execu-

48 U.S. 82nd Congress, House Committee on Public Works, Subcommittee o n
the Study of Civil Mkxks, Committee Print 21, p. 39, and Committee Print 24, pp.
52-55. Admittedly this proposal did not gain wide acceptance in either house.
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tive initiative, Congress has not had an opportunity to consider
trade-off values systematically.

If the trade-off values adopted for multiple objectives do result
in the design and authorization of a larger program of projects,
this may or may not lead to large increases in appropriations.
There is a general relation between the size of authorized pro-
grams and the appropriations voted to carry them out, to be sure-
larger authorizations result in larger appropriations. But author-
izations are frequently not met by appropriations, and in the area
of water resources the gap between the two has in recent years
grown to be so great that the budget constraint has an indepen-
dent life of its own. The constraint represents, in other words,
one objective of the program, but projects are not designed for
it 4Q For fiscal year 1969 the Corps of Engineers has been given. - 9

approximately $700 million for construction work, and the appro-
priations required to complete projects under construction at this
time are estimated to be approximately $5.4 billion. But there
are over 450 active authorized projects that are not yet under con
struction, and a conservative estimate of their cost is $9.7 billion.6o

. 49 If the single objective of today’s water resource program were indeed to maxi-
mize national income, then we should design all projects so that the last increment
added has national income benefits equal to its national income costs, and we
should appropriate funds to build all projects so designed - there should be no
backlog. We do design projects as if there were no budget constraint, but we do
not build all projects. The budget constraint is applied after projects have been
designed and authorized, at the time that the executive selects those among all
projects that are to be included in the budget. But to combine in this way a
national income design objective with a long-term budget constraint, which repre-
sents a second, although poorly defined, objective, is inefficient. A limited budget
is absorbed by a small number of large projects, each designed to the limits of its
contribution to national income. More benefits could be realized from the same
budget if the large projects were designed smaller - if the last increments that
make the least contribution to national income were not added, in which c a s e
additional projects, with greater benefits per unit of expenditure than the last
increments of the large ones, could be included in the limited budget.

In other words, where there are multiple objectives, projects should be designed
.with this fact in mind, and this holds whether the objectives, in addition to the
budget constraint, are multiple or simply national income.

60 For appropriations required to complete projects under construction, see
Budget Appendix for Fiscal Year 1970, H. Dot. 91-16, pp. 349, 353. For estimated
cost of projects not yet under construction, see Hearings on Public Works Appro-
fwiations, op. cit., Part I, p. 46. These data do not include projects that. have
been planned but not authorized, nor those now being planned. The status of the
program of the Bureau of Reclamation is similar.

131
HQ AR002960

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 375 of 547



PUBLIC INVESTMENT PLANNING IN THE UNITED STATES

The use of multiple objectives is likely to result in increased ex-
penditures only if the program of projects so designed is consid-
ered by the executive and Congress to be more relevant to the
nation’s needs than is the existing backlog of projects. This might
well turn out to be the case.
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Foreword

Few laws have had such an impact on the United States Army
Corps of Engineers as the 1936 Flood Control Act. For over 50
years before passage of this act, Congress had been periodically
charging the Corps with flood control responsibilities. However,
lawmakers generally justified the work on the basis of aiding
navigation. It was only in the 1936 act that Congress stipulated
that flood control was an appropriate federal activity. The act
authorized hundreds of flood control projects and established
policies that endure to this day. Moreover, it dramatically
increased the Corps’ work load, forcing the agency to develop
new procedures and offices.

I take particular interest in the 1936 Flood Control Act since
its lineal descendant is the Water Resources Development Act of
1986 (Public Law 99-662). In 1936, lawmakers decided that local
interests ought to share in the costs of flood control measures.
At that depression-ridden time, the decision resulted in relatively
modest local contributions for channel and levee projects but left
flood control storage in reservoir projects as a 100 percent
federal responsibility.

In the years since passage of the 1936 landmark legislation,
increasing pressures developed for greater nonfederal contribu-
tions in all types of water resources development projects. With
the increased environmental awareness of the 1960s and 
arguments for additional nonfederal contributions to enhance
economic efficiency were bolstered by demands to reduce the
number of water projects with adverse environmental impacts.
The executive and legislative branches reached an impasse.
Until 1986, no significant new project authorizations had been
made since the  Consequently, a backlog of problems
created by flooding, drought, and other water-related activities
developed.

Over the past several years we, along with other administra-
tion representatives and a bipartisan coalition of congressmen
and senators, have made a concerted effort to resolve the
impasse. To the credit of both those beneficiaries of water
projects who agreed to a greater  contribution than in the
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past and those who desired 100 percent reimbursement of
federal costs, acceptable compromises were made.

I am proud to say that our efforts were concluded with
passage of the Water Resources Development Act of 1986. I want
to thank the congressmen and senators, especially Congressman
Robert Roe and former Senator James Abdnor, who helped us
achieve our goal. The 262 water projects it authorizes, at a total
cost of $16 billion, will allow us to continue the work set in
motion by the 1936 Flood Control Act. We look forward to
working with local interests and other agencies of government to
promote the safety and welfare of citizens in flood-prone areas of
our country.

ROBERT W. PAGE
Assistant Secretary of the Army
(Civil Works)
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Preface

This history commemorates an important event in the de-
velopment of the United States and, especially, of the United
States Army Corps of Engineers. In 1936, in response to public
demands for federal aid for flood-prone areas of the country and
for work relief in the midst of the Great Depression, Congress
passed and President Roosevelt signed the first general flood
control bill - the first piece of legislation to provide for flood relief
throughout the country and to recognize that flood control “is a
proper activity of the Federal Government.” Most of the  respon
sibility for planning and designing federal flood control projects
was assigned to the Army Corps of Engineers, an agency that
had been continuously involved with water resources projects
since 1824. Under the authority of the Flood Control Act of 1936,
the Corps has developed into the foremost flood control agency in
the nation and has shared its knowledge with many organizations
in this country and abroad.

The hundreds of reservoir, levee, and channelization projects
that resulted from the 1936 act and subsequent amendments
have literally changed the face of the nation. The projects have
contributed to both the growth of towns and the protection of
rural farmlands. Secondary purposes, such as recreation and
water supply, have become more important to an increasingly
urbanized nation. There are few areas of the United States that
have not received the benefits of these flood control projects.

The billions of dollars saved because of flood control projects
have more than repaid the cost of the original construction
investment. Today, when designing flood control projects, we
attempt to balance the economic benefits against potential
damage to the environment. We also are aware that even small
projects must depend on an equitable sharing of costs between
the federal government and local interests. In fact, new cost-
sharing provisions were incorporated into the Water Resources

Development Act of 1986 (Public Law 99-662) signed by Presi-
dent Ronald Reagan on 17 November 1986. Ths law, whose
passage owes much to the joint efforts of the Honorable Robert
K. Dawson, former Assistant Secretary of the Army, Civil Works,
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and a bipartisan  of congressmen and senators, estab-
lished methods to weed out dubious projects, while granting
more credibility to supporters of worthwhile proposals. The act
thereby represents perhaps the most important change in
federal water resources policy since the passage of the 1936
Flood Control Act. However, these shifting political and eco-
nomic developments should not obscure the one fact that remains
constant: the Corps of Engineers’ firm commitment to the
protection of life and property against natural disasters.

E. R. HEIBERG III
Lieutenant General, USA
Chief of Engineers
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Author’s Note

Half a century ago the United States officially recognized
“that destructive floods upon the rivers of the United States . . .

constitute a menace to national welfare” and that “flood control
on navigable waters or their tributaries is a proper activity of the
Federal Government in cooperation with States,: their political
subdivisions, and localities thereof.“1 The origins of the Flood
Control Act of 1936 date back to the 19th century, even though its
passage came as part of the New Deal administration of Franklin
D. Roosevelt. Every major 20th.century historian has agreed
that the New Deal was a turning point in the history of American
politics and in the federal government’s role in the life of the
nation. This certainly applies to the history of flood control. The
1936 act still stands as the fundamental legislative authority
under which a vast program of public works costing billions of
dollars has been executed throughout the union. The act autho-
rized a program that has saved countless lives and billions of
dollars in property. In addition, the program has provided bene-
fits in hydroelectric power, navigation, and recreation. No other
nation in the world has undertaken such an ambitious water
resources program. The act was the culmination of almost a
century of increasing federal concern and engineering progress.

However, the act also mirrored the innumerable conflicting
political issues that marked New Deal politics during a presiden-
tial election year. Arthur Maass, one of the nation’s leading
authorities on water resources development, has called the 1936
act a “confused and confusing piece of legislation.” The most
prominent historian of the New Deal, William Leuchtenburg,
said it was “ill conceived and wretchedly drafted,” subject to
widely conflicting interpretations, misunderstood by most of
those who voted for it, and misinterpreted by President Roose-
velt, who signed it?

How can this important piece of legislation have such a
reputation? The act can be understood only in the context of its
political history. The reason for the divergent perceptions of the
flood control act is that it states a principle that almost everyone
in the government and nation endorsed in 1936 -that  the federalHQ AR002975
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government should take primary responsibility for dealing with
the menace of terrifying, huge floods. However, the exact means
by which the government was to accomplish this goal was
subject to wide disagreement. Those who advocated national
flood control could not always agree on financial arrangements,
the role of state and local interests, or the relationship of flood
control to other water resources goals or programs (particularly
hydroelectric power). Thus the final version of H.R. 8455 that
Congress approved and sent to President Roosevelt contained a
clear statement of federal flood control responsibility, but a rather
hastily drawn series of implementation features that were a
patchwork of compromises thrown together by overworked con-
gressmen on the eve of the presidential and congressional elec-
tions of 1936. News of the passage and signing of the act can be
seen in the newspapers of May and June 1936 amid long articles
on the upcoming national political conventions and elections. The
act was forged in the midst of the “Second New Deal” and was
part of the great political upheavals of the mid493Os.

The Flood Control Act of 1936 is a good example of congres-
sional legislation that is fairly clear in its general goals, but
confusing and even irrational in its specific policies and admin-
istrative machinery. Eventually, new generations of politicians,
lobbyists, and experts recast the particular policies and, over
time, even altered some of its general goals. Nevertheless, the
fundamental goals and direction of legislation in a major problem
area like flood control are seldom reversed once the law is set in
place. The manner in which our free society makes these
fundamental legislative decisions may look awkward to some
observers, but it is in fact one of the most impressive and
admirable aspects of our system. The establishment of our
national policy of flood control in the stormy spring of 1936 is an
illuminating example of this great democratic process.

A number of individuals and institutions aided me throughout
the development of this study. The staff of the Albin O. Kuhn
Library at University of Maryland, Baltimore County (UMBC),
was, as always, extremely helpful. In particular I would like to
thank Sarah E. Crest, Howard E. Curnoles, Simona E. Simmons,
and the Library Director, Dr. Billy Wilkerson. In the Department
of History at UMBC, I owe special thanks to Carol Warner and
Linda Hatmaker, who typed all the original drafts of the man-
uscript. I am also indebted to my daughter, Elizabeth C. Arnold,
for her many hours spent culling articles from the newspapers of
the 1930s. HQ AR002976
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CHAPTER I

The Origins of Federal Flood
Control Activity, 1849~19l2

The history of federal flood control measures must be
explained in the context of half-a-dozen major floods between
1849 and 1936 that moved Congress to pass legislation. The first
significant federal flood control laws were the Swamp Land Acts
of 1849 and 1850, which encouraged the reclamation of millions of
acres of flood-prone wetlands, especially in the lower Mississippi
Valley. A major Mississippi River flood in 1874 inspired a series
of federal actions finally resulting in the creation of the Mis-
sissippi River Commission in 1879. Costly floods in the lower
Mississippi Valley, the Northeast, and the Ohio Valley between
1907 and 1913 led to the establishment of the House Committee
on Flood Control in 1916 and the Flood Control Act of 1917, the
first act aimed exclusively at controlling floods. A gigantic flood
on the Mississippi in 1927 substantially expanded federal flood
control funding and raised public awareness to a new level. And,
finally, the disastrous nationwide series of floods in 1935 and
1936 were critical in the passage of the Flood Control Act of 1936.

Of course, it would be highly simplistic to explain federal
flood control policy in terms of responses to great floods.  Cer-
tainly, floods affected the timing of federal actions, but the nature
of the response-- the means adopted by Congress to deal with
flooding - still requires explanation. The very use of the term
“flood control” as the goal of the federal government, rather than
the more restrictive and accurate term “flood damage reduc-
tion,” represents a more optimistic human, institutional, and
political response to a set of natural, engineering, and economic
problems.

It should be noted that no major federal response to flood
destruction occurred until the beginning of the 20th century.
Despite the long history of severe flooding by the nation’s rivers
in the 19th century, Congress passed no legislation that was
directly and openly aimed at flood control until 1917 and under-
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took no nationwide flood control program until  1936. There are
several reasons for this. First, the national government’s modest
financial resources seemed to preclude federal financing of
expensive flood control measures during the 19th century. Sec-
ond, there were formidable engineering and economic obstacles
to flood control by methods other than levees, such as reservoirs.
Third, the relatively modest growth of cities along the nation’s
rivers kept flood damage fairly low until the end of the 19th or the
beginning of the 20th century. Finally, many political leaders
believed that federal aid for flood control was unconstitutional.

The constitutional issue periodically erupted in flood control
debates until 1936. The framers of the Constitution appeared to
agree that the federal government should not be allowed to spend
tax dollars to make improvements that benefited only a particular
locality. While the Constitution did not specifically prohibit
federal funding of “internal improvements,” neither did it cate-
gorically authorize them. Those wishing to see the development
of a national system of roads and federally funded navigation
improvements on the nation’s rivers focused on Article I, Section
8, of the Constitution, the Commerce Clause, which gave Con-
gress the authority “to regulate commerce    among the sev-
eral states.” Supporters of internal improvements, such as John
C. Calhoun and Henry Clay, argued that the right to regulate
commerce meant the right to facilitate or aid in its movement by
funding road and river navigation projects. Presidents Madison
(in 1817) and Monroe (in 1822) disagreed, and they vetoed federal
transportation bills. The issue was hotly contested until 1824,
when, in the landmark decision of  Gibbons v.  John Mar-
shall’s Supreme Court stretched the Commerce Clause to per-
mit the federal government to finance and construct river
improvements. This decision launched the federal government,
including the U.S. Army Corps of Engineers, on a program of
river improvements that began in the 1820s and continues today.
Over the whole period the subject has pitted one locality and
region against another amid cries of “pork barrel” spending and
“log-rolling,” with the Corps of Engineers often caught in
between.1

For reasons that have yet to be investigated adequately, the
right of the federal government to improve navigation under the
Commerce Clause was extended to flood control in a very slow,
halting, and, it must be admitted, occasionally disingenuous
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manner; sometimes projects were authorized under the guise of
navigation improvement when everyone in Congress knew the
work was also for flood control. Until the Progressive Era of the
early 20th century, many, perhaps most, congressmen continued
to believe that federal flood control projects (except perhaps on
the Mississippi) were unconstitutional. They suggested that the
aid to navigation from levees or dams was small compared to the
enormous local benefits received by residents and property
owners in the protected area. This issue arose repeatedly
between the 1870s and 1917 in regard to the federal expenditures
for levees along the Mississippi. However, these expenditures
were viewed less rigidly from a constitutional perspective,
because many believed that the Mississippi was uniquely
national. Some politicians went so far as to contend that the
Mississippi was actually a piece of federal property, and Con-
gress had the responsibility to protect residents and navigation
interests alike against the onslaught of the river’s periodic
floods. Those who advocated this position often referred to
Article IV, Section 3, of the Constitution, which states that “the
Congress shall have Power to dispose of and make all needful
Rules and Regulations respecting the Territory or other Prop-
erty belonging to the United States.”

By the time Congress established the Inland Waterways
Commission (1909) and the Committee on Flood Control (1916)
and passed the Flood Control Act of 1917, its traditional reluc-
tance to spend federal funds for local benefits was weakened but
not dead. It continued to enter into discussions right up until
passage of the 1936 act? As one of the leading authorities on
water resources law recently stated, the federal government has
taken “a rather attenuated construction” of the Commerce
Clause promulgated in 1824 and used “this somewhat flimsy-
looking, but by no means shaky structure for a foundation . . .
[for] a huge program of river regulation and water control.“3

The result of the constitutional controversy over the Com-
merce Clause and internal improvements was legislation relating
to navigation improvements, which was promptly passed, while
flood control legislation received indirect and limited attention.
Passed partially in response to severe flooding in the lower
Mississippi Valley in 1849, the Swamp Land Acts of 1849 and
1850 transferred “swamp and overflow land” to most of the
states along the lower Mississippi on condition that the revenue
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the states obtained from selling the land be used to build levees
and drainage channels. The acts required no expenditure of
federal funds, but they provided a means to put millions of acres
of land into agricultural use.4

The emergence of the flood control issue at that time appears
linked to the increasing burden of levee construction along the
river, the frustrations of coordinating plans among various state
and local interests, increasing commerce on the river, and the
growth of various towns along the Mississippi. The building of
levees along the Mississippi had begun in New Orleans in  1717
and had proceeded in fitful spurts up and down the Mississippi
and its tributaries. Until the 1840s and 1850s the work, expensive
and difficult, was largely the responsibility of the riparian land-
owners. By the 1840s it had become evident that a more coordi-
nated approach was needed in order to spread the cost and work
more equitably. Consequently, the delta states created public
levee districts. While a distinct improvement over the earlier
reliance on individual landowners, these districts still faced
formidable financial and engineering challenges. They joined
navigation interests in looking to Washington for help. John C.
Calhoun, a man familiar with the problems of levee construction,
called for federal aid at the Memphis Commercial Convention of
1845. Mississippi Valley politicians echoed Calhoun’s call on
countless subsequent occasions.5

Aside from passage of the Swamp Land Acts, the federal
government’s response to the floods of 1849 and 1850 was
relatively modest. However, one act was passed that was to have
an unforseen and substantial impact on flood control develop-
ment. This was an 1850 act that appropriated $50,000 for a
“topographical and hydrographical survey of the Delta of the
Mississippi, with such investigations as may lead to determine
the most practicable plan for securing it from inundation.” The
appropriation was eventually split in order to fund two separate
surveys: one by Charles Ellet, Jr., a well-known civil engineer,
and the other by Captain A.A. Humphreys and Lieutenant H.L.
Abbot of the U.S. Corps of Topographical Engineers.

Ellet’s report was published in 1852 and immediately created
a controversy because of the author’s contention that tributary
reservoirs could effectively contribute to flood control hundreds
of miles distant on the lower Mississippi. The larger and more
influential Humphreys-Abbot report was not completed until
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1861. In it the authors emphatically stated that only levees could
.P solve the flood control problem on the lower Mississippi. When

i Humphreys became Chief of Engineers in 1866, he labored
constantly to quash opposition to the “levees only” policy, and it
became the gospel for the Corps of Engineers for over  60 years,
until the 1927 Mississippi River flood decisively showed its
limitations.6   

. 1. . . * ._ ,

Between 1866 and 1926, the Corps investigated the flood
problems on many of the nation’s rivers - and as in 1850 -- often
in response to some particularly disastrous flood. Nearly always,
these investigations were labeled navigation surveys. The  sur-
veys dutifully discussed, often in great detail, how some wild and
rocky river could be improved for navigation. Then, as a sort of
lagniappe, a brief survey and discussion of flood control mea-
sures that might be undertaken by local interests was added. If
the only solution was a reservoir system, Corps reports seldom
judged the project to be practical from either an engineering or
economic standpoint.

The use of dams for flood control was often suggested, but
the idea seemed impracticable to most people. Furthermore,
dam failures such as the one at Johnstown, Pennsylvania, in 1889
that killed more than 2,000 people created public skepticism over
this type of protection. The Pittsburgh Flood Commission
Report of 19l2 was the first effort to interest the federal govern-
ment in funding a reservoir system for flood control. And the
first conclusive proof that such a system could work did not come
until the completion of the Miami Valley Conservancy District in
1923 - only 13 years before the passage of the 1936 Flood Control
Act 7

l

Meanwhile, the problems of floods on the Mississippi River
-the “nation’s highway” as some politicians called it -
continued to elicit federal interest but very little agreement on
what the federal role ought to be. After the Civil War, which
resulted in the neglect, deterioration, and destruction of hun-
dreds of miles of levees, President Andrew Johnson, Secretary of
War Edwin Stanton, and various congressmen spoke in favor of
federal levee aid. A number of bills were introduced for this
purpose, but none made it through the congressional commit-
tees; and the postwar flurry of interest waned as states and local
levee districts renewed their own efforts.8

The Mississippi flood of 1874 stirred Congress again. It
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appropriated $90,000 for flood relief and authorized another
Corps of Engineers study. The study stated that while local
efforts to build levees were heroic, they were uncoordinated and
inadequate. Congress was still reluctant to act, and it was not
until 1879 that it finally created a Mississippi River Commission
(MRC) to identify and implement the most satisfactory flood
control plan possible in order to improve navigation and protect
population and property.9 In accordance with the authorizing
statute, the MRC consisted of seven members: three officers
from the Corps of Engineers, three civilians, and one employee
of the Coast and Geodetic Survey. With some modifications,
commission members eventually adopted the “levees only” pol-
icy of Humphreys and Abbot as their own plan.

Despite nagging legal and constitutional questions, Congress
allowed the MRC to move gradually into a full-scale campaign to
control the river. Periodic floods forced the congressional hand,
as it became increasingly clear that only a substantial federal
commitment would solve flood problems along the lower Mis-
sissippi. The first congressional appropriations for levee con-
struction were emergency relief measures, but even these
repairs were justified as navigation improvements. However, by
the turn of the century, the MRC was engaged in full-scale levee
construction, dredging, and revetment work. Congressional pro-
ponents of openly avowed flood control whittled away at the
wording of the rivers and harbors acts, dropping the specific
prohibition of flood control that had appeared in every commis-
sion appropriation since 1881 and inserting a phrase stating that
funds could be used for “the general improvement of the river”
and other language implying the goal of flood control.10 By 
the MRC was plainly stating that “the main purpose” of its levee
construction program was “to protect the alluvial lands and their
owners” from floods.11

Once again, however, the river became an issue in Congress.
It was reported in the  Record that the federal
government had spent $30 million on Mississippi River levees
during the years 1882 to 1916 and that local levee districts had
spent approximately $90 million during the same period.12 The
results were impressive. The levee system, which had 
33 million cubic yards of earth in 1882, now contained   approx-
imately 250 million cubic yards. Unfortunately, the floods of  
and 1913, the worst yet seen on the river, showed that the levees
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still were not strong or extensive enough. Property losses from
these floods were estimated at $61 million, and over 
people were driven from their homes.13 The federal government
was now caught in a dilemma. The Mississippi River levee
districts said they had taxed and borrowed themselves to the
limit and were unable to continue bearing the financial costs
necessary to strengthen the levees. But they, along with almost
all state and local officials in the Mississippi Valley, agreed with
the Corps of Engineers that levees were the only reasonable
hope for containing the river’s ever higher crests. Either Con-
gress would have to bear a much larger share of the cost of levee
building or the system would have to be abandoned. Millions of
acres of rich farmland would revert to swamp, and the millions of
tax dollars already spent on the levees would have been
wasted.14
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CHAPTER II

Congress, Flood Control, and
Multipurpose River Development

19m1933
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The Mississippi River floods of 19lZ and 1913 were significant
in the history of congressional flood control policy, but equally
significant were other major floods. From the late 1890s until
1917, all of the country’s major river basins experienced periodic
inundations. The 1907 flood virtually devastated Pittsburgh’s
“Golden Triangle” area and caused $6.5 million in damages. This
disaster sparked the formation of the first large flood control
lobby group outside the lower Mississippi -the Pittsburgh Flood

4. . > Commission. The commission’s 19l2 report became a landmark
4 study of diversified flood control programs including reservoirs,

levees and floodwalls, and reforestation.1 The Pittsburgh flood of
1907 and the Ohio floods of 1913 opened a new chapter in the
history of flood control. They severely damaged heavily settled
regions in Pennsylvania and Ohio. The losses in the Ohio floods
of 1913 amounted to $147 million while they amounted to “only”
$61 million in Mississippi’s predominantly agricultural flood plain
during the flood of the same year. Also, the Ohio floods (in the
Miami Valley area) killed 467 people, while the slowly rising
Mississippi seldom claimed lives.2 City-dwellers who had
thought themselves relatively safe from flooding suffered as
much as farmers had previously on the banks of the Mississippi
in other floods.

. e’ *,--  ,
. . . ._

The destruction resulting from the Ohio and Mississippi
floods, along with flood damage on a number of other rivers from
California to New England, stirred Congress to think seriously
about a nationwide program of flood control. Spearheading this
reform was Senator Francis G. Newlands (R-Nevada), author of
the Reclamation Act of 1902 and the indefatigable proponent of a
multipurpose inland waterways program that would encom-
pass flood control, navigation, water power, and irrigation.3
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12 THE EVOLUTION OF THE 1936 FLOOD CONTROL ACT

Refugees and livestock on a levee during the Mississippi River flood, 1912.

Newlands, and a brilliant group of conservationists who worked
closely with him, convinced President Theodore Roosevelt that
traditional rivers and harbors navigation projects should not be
considered separately from other possible water resources uses.
In 1907, the year of the great Pittsburgh flood, Roosevelt
appointed an Inland Waterways Commission to study the entire
question of water resources. The commission, guided by New-
lands and his associates, recommended that the federal govern-
ment undertake a coordinated program of multipurpose river
development under the control of a permanent commission
appointed by the President.4

This recommendation was quickly translated into a bill that
Newlands introduced in the Senate in 1909. Congress, however,
was unwilling to transfer the gigantic rivers and harbors naviga-
tion improvement program into the hands of an independent
commission-especially one that would no longer rely on the
Corps of Engineers for its decisions. Newlands criticized the
Corps and proposed replacing it with civilian engineers respon-
sible to a cabinet-level commission. However, the rivers and
harbors bloc in Congress was quite satisfied with the Corps and
its own Rivers and Harbors Committee. Moreover, to eliminate
serious pork barrel abuses, in 1902 Congress had created within
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the corps of Engineers a Board of Engineers for Rivers and
Harbors. Undaunted, from 1909 to 1916 Newlands tried to push
his own legislation through Congress, but each time he was
defeated.5 The first break in this wall of congressional intran-
sigence came in 1916 with the creation of the House Committee
on Flood Control. This action was sponsored by congressmen
from the lower Mississippi River states, led by the popular and
powerful Speaker of the House, James B. “Champ” Clark (D-
Missouri). It also received support from the Ohio Valley states,
which had been hit hard by floods. Congressmen interested
primarily in navigation improvements were suspicious of the
effect the new committee would have on the Rivers and Harbors
Committee, but there was general agreement that machinery
should be established to funnel congressional funds into all areas
of the nation that suffered from severe flooding.6 The debate’s
timing, in the spring of 1916, was fortuitous for flood control
proponents; the Mississippi River and several others were again
over their banks. Congressman Thaddeus H. Caraway (D-
Arkansas) told the House that he supported the measure
because the district he represented “is composed of eleven
counties, and a portion of every one of those counties is now
under water.“7 The measure passed without a recorded vote, but
it appeared to have no significant opposition once its proponents
argued that it posed no threat to traditional rivers and harbors
projects.8

The establishment of this committee is of obvious impor-
tance, since it created a permanent forum for congressional flood
control proponents. The committee was dominated by congress-
men from states with serious flood problems, particularly from
the lower Mississippi River Valley. In fact, one of its charter
members in 1916 was the new Democratic congressman from
Louisiana, Riley J. Wilson, the man who, 19 years later, intro-
duced the bill that became the Flood Control Act of 1936.

The most concrete result of the Progressive Era’s flood
control movement was the passage of the Flood Control Act of
1917, the most important piece of flood control legislation prior to
the 1936 act. While its scope was limited to the lower Mississippi
and the Sacramento rivers, the latter river devastated by
hydraulic mining in California, it established important prece-
dents and frameworks for the Flood Control Act of 1936. The 1917
act was important in four respects. To begin with, it marked the

HQ AR002991

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 408 of 547



14 THE EVOLUTION OF THE 1936 FLOOD CONTROL ACT

first time that Congress appropriated funds openly and primarily
for the purpose of flood control. As one congressman said during
debate on the bill, the measure “removes the mask” from years
of covert federal flood control spending under the “pretext” of

navigation improvements 9 Second, it established a congres-
sional commitment to fund a long-range and (it was believed)
comprehensive program of flood control for at least two flood-
prone areas -- the lower Mississippi and the Sacramento rivers.10

Third, the act introduced the principle of including the
requirement for local financial contributions in flood control
legislation. This provision, found in Section l(b), was the subject

of considerable debate in the House. It was based on the rela-
tively recent precedent of local contributions for certain rivers
and harbors projects. In 1905 Republican Representative The-
odore Burton of Ohio, the dominant figure on the House Rivers
and Harbors Committee, forced the city of Dallas, Texas, to
contribute approximately 30 percent of the cost of a river project
that clearly had only local value. It was just one more method
Burton hit upon in his long struggle to hold down the massive
pork barrel expenditures on rivers and harbors projects having
no national value and often little local value. Burton was unable
to make local contributions a standard requirement, but such
contributions were required in a number of the more dubious
rivers and harbors appropriations after 1905.11

The issue of local contributions never came up with the
Mississippi River Commission, because the local levee districts
always appropriated more than did the federal government.
Congress stated that by 1917 local interests had spent three
dollars for every federal dollar spent on the levees. While con-
gressmen appreciated that this kind of financial burden on lower
Mississippi residents could hardly continue, neither would they
give up the principle of local contributions. Consequently, the
1917 act stipulated that local interests should pay at least one
dollar for every two dollars spent by the federal government. The
act authorized the expenditure of  $45 million from the federal
treasury for Mississippi River flood control, not more than $10
million to be spent in any one year. In addition, local interests
were to pay the cost of acquiring rights-of-way for construction
and maintenance expenses once the levees were completed.
This meant that the local levee boards actually paid about half the
total cost of the levee program between 1917 and 192801z
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Finally, Section 3 of the act authorized the Corps of
Engineers to undertake examinations and surveys for flood
control improvements, which were to be “a comprehensive study
of the watershed or watersheds” and to provide information
regarding the relationship of flood control to navigation, water
power, and “other uses as may be properly related to or coordi-
nated with the project.” As with the old navigation improvement
reports, flood control studies were to be submitted to the Board
of Engineers for Rivers and Harbors, which was to judge what
federal interest might be involved in the proposed improve-
ments; “what share of the expense, if any, should be borne by the
United States”; and the advisability of funding the project.13 The
Board of Engineers must have winced at the second item,
because Congress itself could not decide on a generally accept-
able policy on local contributions or even a clear rationale for
including them in the act. Congress now expected the board to
succeed where it had failed.

. -.... .-_.. ,. The Flood Control Act of 1917 changed the federal govern-
ment’s activities on the nation’s rivers from a single-purpose
program (navigation improvement) to a limited dual-purpose
program. Senator Newlands’ hopes of a genuine multipurpose
program supervised by a civilian commission failed to overcome
congressional opposition and President Woodrow Wilson’s
unwillingness to force the issue on Newlands’ behalf, although
the idea had been endorsed several times in the Republican and
Democratic party platforms between 1908 and 1916.14 Newlands
actually succeeded in getting a waterways commission autho-
rized by Congress in the Rivers and Harbors Act of 1917, but he
immediately fell to wrangling with the rivers and harbors bloc
over its membership. Newlands insisted on a cabinet-level com-
mission while the rivers and harbors bloc desired a lower level
commission that would be more responsive to Congress. Both
sides appealed to President Wilson in the spring of 1917, but
Wilson, preoccupied with the events leading to U.S. involvement
in World War I, had no time for such controversies. The commis-
sion was never appointed, and Newlands died in 1919. As a result,
neither a waterways commission nor a national program of flood
control emerged at this time. All the talk of such a nationwide
plan at the time of the establishment of the House Flood Control
Committee led to nothing beyond the programs for the lower
Mississippi and Sacramento rivers. The door had been opened,
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but not very wide.
After World War I, when Congress finally returned to water

resources issues, the debate over hydroelectric power had
become paramount and, in an odd twist of circumstances, had
spurred the development of the most detailed and comprehensive
flood control studies and plans ever. Congress had given little
attention to hydroelectric dams, and the General Dam Acts of
1906 and 1910 had not addressed the complex issues regarding
the many new uses to which the rivers were being subjected,
particularly in regard to water power and navigation.15 Having
rejected comprehensive waterways development, Congress
decided to move forward in the field of hydroelectric power - an
area it had come to believe was critically important. It enacted
the Water Power Act of 1920, which created the Federal Power
Commission, but it still failed to address the issue of coordinating
hydroelectric development with navigation and/or flood control.
In order to gain a better understanding of the hydroelectric
potential of the nation and the ways its development might be
coordinated with other water projects -principally navigation,
irrigation, and flood control-the House Rivers and Harbors
Committee suggested that the federal government examine the
cost for a detailed survey of the nation’s navigable rivers. The
Secretary of War, acting in his capacity as chairman of the
Federal Power Commission; was requested to direct the Corps of
Engineers to provide Congress with an estimate of the cost of
such a survey.16

The Corps’ response, sent to Congress in April 1926 and
subsequently published as House Document  308 of the 69th
Congress, stated that the Corps could survey more than 180
rivers and a number of unnamed tributaries for a total of  $7.3
million. 17 Congress responded favorably and began to fund the
surveys under the Rivers and Harbors Act of 1927. Major General
Harry Taylor, the Chief of Engineers, commenting on the inaugu-
ration of the survey program, said it “will have a far-reaching
influence in controlling and coordinating all works in connection
with the diverse beneficial uses which may be made of the
streams under federal jurisdiction.” The importance of this
work, he thought, was “so pronounced” that it should be started
as soon as possible.~3 General Taylor was not exaggerating the
significance of this piece of legislation. Historian William Leuch-
tenburg called it “one of the most important acts affecting water
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resources in our entire 
The “308” reports placed the Corps at the center of multipur-

pose river development even though the work’s major emphasis
was on hydroelectric power. In the course of preparing the 308
reports, Corps officers worked closely with water resources
officials and experts throughout the nation. They came to know
the municipal engineers, the drainage district officials, water
power company engineers, and university water resources
experts-a far wider circle of people than they had ever had
reason to work with previously.  Moreover, through the study of
river basins such as the Tennessee Valley, Corps officials 

  stantially increased their knowledge of flood hydrology.21

Indeed, the Corps’ 308 report on the Tennessee Valley, published
in 1930, provided Senator George W. Norris (R&Nebraska) and
the proponents of multipurpose reservoirs in the valley with data
that helped them push the Muscle Shoals bill through Congress
in 1931. The bill was vetoed by President Herbert Hoover

 
         

 

  
 

 

    
   

because of its federal retention of power distribution, but Norris’s
ideas were adopted in 1933 by President Franklin D. Roosevelt
and the new Congress, which created the Tennessee Valley
Authority in May 1933. Over the next decade the TVA developed
a system of multipurpose reservoirs very similar to the system
laid out in the Corps’ Tennessee River 308 report.22

By 1935, the Corps’ 308 reports represented the most 
prehensive and detailed body of data and planning ideas on
multipurpose river development to date; the Corps’ engineers,
both civilian and military, constituted the largest pool of water
resources experts in the nation. Certainly, a number of water
resources experts outside the federal government continued to
question the Corps’ judgment and expertise in flood control
matters. However, even opponents of the Corps generally did not
impugn the Corps’ integrity and efficiency. It was the Corps’
outstanding reputation, combined with its domination of federal
water resources expertise, that overwhelmed the skeptics. Most
congressmen came to accept the Corps as the preeminent water
resources agency, and it seemed natural to assign to the Army
Engineers the responsibility for constructing and operating a
nationwide flood control program.

It was fortunate for the Corps that the 308 reports began to
appear in 1930, because in 1927 and 1928 its credibility as an
engineering organization had been severely challenged in the
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Vicksburg, Mississippi, during the 1927 flood.

aftermath of the “greatest disaster of peace times in our his-
tory,” in the words of Herbert Hoover, then Secretary of Com-
merce? Hoover was describing the 1927 Mississippi River
flood, which at its height covered 26,000 square miles in seven
states. More than 700,000 people were driven from their homes.
In some areas the collapse of newly constructed higher levees
meant that the floodwaters, which had in the past risen slowly,
now rushed across the level countryside and 330,000 people had
to be rescued from housetops, levee crowns, and trees. Due to
massive and heroic rescue efforts, only about 250 people
drowned before boats could get to them.

Total direct property losses were estimated at $236 million.
Hoover thought that indirect losses amounted to approximately
$200 million. The economic effects were devastating for the
lower Mississippi, but were also felt from Boston and New York
to California. For many weeks no railroad trains crossed the
Mississippi south of St. Louis, and more than 3,000 miles of track
were under water. The Red Cross flood relief drive raised $17.5
million to aid flood victims, and total relief contributions from
private and governmental sources totaled $31.8 million.24

Attacked in Congress and in the public press for single-
minded adherence to outmoded ideas, the Corps no longer
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Floodwall at Cairo, Illinois, during the 1927 flood.

attempted to defend the “levees only” policy. Everyone from the
poorest sharecropper to the richest landowner understood that
something more than levees was necessary, although exactly
what was much debated in the coming years. Major General
Edgar Jadwin, the Chief of Engineers, further alienated public
opinion when, in what seemed an arrogant and obstreperous
manner, he defended his recommendations for a new Mississippi
River flood control project against all critics, including some of
the most well-respected engineers in the country. In particular,
he attacked the rival plan of the Mississippi River Commission,
from which he had in fact borrowed some of his ideas-both
plans called for a mixture of spillways, floodways, levees, and
channel clearing-but Jadwin’s plan substantially decreased the
amount of federal dollars to be committed to the project.

Congressman Frank R. Reid (R-Illinois), chairman of the
House Flood Control Committee, wanted to prepare legislation
for a nationwide flood control program, prompted by both the
Mississippi River flood as well as a smaller but still devastating
November flood in New England that killed 55 people and caused
approximately $40 million in damages, primarily in Vermont.25
The Mississippi problem, he said, would be dealt with first, but
he would urge the committee to keep the national problem
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_: . -:

“constantly in mind.“26 Even the conservative BaZtimwe Sun
agreed with Reid, stating that the New England flood seemed to
justify Reid’s proposal to expand Mississippi River basin protec-
tion to other parts of the country “which lie at the mercy of the
same uncurbed natural forces.“27

For reasons that are not clear, no such bill emerged from the
committee. Possibly the gigantic costs of the Mississippi flood
control program caused Reid and others to shrink from assuming
added burdens. Another possibility is that the complex debate
that shortly erupted over engineering, financial, and political
questions in regard to Mississippi River flood control may have
convinced the Mississippi Valley people who dominated the
Flood Control Committee that enlarging the bill to address a
nationwide program would be futile and only endanger immedi-
ate action on the Mississippi. As it turned out, the congressional
representatives from New England who appeared before the
committee were staunch states’ rights conservatives and, unlike
their colleagues from the South, could not bring themselves to
ask for federal flood control aid.28

The nature of the controversies that raged in Congress and in
the national press over the Mississippi River question are beyond
the scope of this study except for the issue of local contributions.
Suffice to say that most of Jadwin’s plan was finally adopted,
although with the expectation that parts would be modified as
more data were obtained. So far as financing was concerned,
President Calvin Coolidge continued to insist throughout the
congressional debate that local interests pay a portion of the cost
of the new flood control projects to be constructed by the Corps
of Engineers, just as they had done since the Flood Control Act of
1917. Nevertheless, it was clear that local levee boards had
exhausted their financial resources. Many of them had issued
bonds far beyond the total assessed valuation of their districts,
and financial experts said any further issues would go unsold.
Given this incontrovertible evidence, Coolidge relented. As a
conciliatory gesture, however, Congress added the following
statement during the final drafting of the bill.

It is hereby declared the sense of Congress that the principle of local
contribution toward the cost of flood control work, which has been incorpo-
rated in all previous national legislation on the subject, is sound, as recogniz-
ing the special interest of the local population in its own protection, and as a
means of preventing inordinate requests for unjustified items of work having
no material national interest.

HQ AR002998

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 415 of 547



  

FLOOD CONTROL AND MULTIPURPOSE DEVELOPMENT

The statement went on to say that an exception to the general
principle was being made in the present act in view of the major
contributions already made by the local levee districts and that
flooding on the Mississippi was a problem “far exceeding those

of any other river in the United 
This compromise satisfied all but a small minority firmly

committed to the principle of no federal flood control funds
without local contributions, regardless of the economic hardship.
The final version of the bill sailed through Congress with large
bipartisan margins and was signed by Coolidge on 15 May 1928.
In the presidential election in November, both the Republicans
and Democrats claimed the legislation as their own, but neither
party endorsed any wider program of flood control.30

With the exception of the laws authorizing certain multipur-
pose dams in the West, such as Boulder Dam and Bonneville, the
Flood Control Act of 1928 was the last major piece of flood control
legislation passed by Congress prior to the 1936 Flood Control
Act. Its significance is difficult to assess, but three aspects of it 
are worth noting. First, the long debate over the bill and the
various flood control plans considered during the course of
debate greatly increased public (and congressional) awareness of
the major advances in flood control theory and practice since 1916
and 1917. Also, radio broadcasts and news films showing the
destructiveness of floodwaters had an impact on the public that
newspaper accounts could not equal.31 Second, the 1928 act put
flood control on a par with other major projects of its time. The
act authorized an expenditure of  $325 million, the largest public
works  appropriation ever authorized by the federal gov-
ernment, even exceeding the construction cost of the Panama
Canal, which was $310 million. Finally, the act raised the debate
on local contributions to a new level. The issue became one of the
central questions surrounding the Flood Control Act of 1936.

President Coolidge, General Jadwin, and key Republicans in
Congress were the major architects of the Flood Control Act of
1928, but it fell to Herbert Hoover to undertake its implementa-
tion from 1929 to 1933. Hoover, of course, had barely entered
upon his duties as President in 1929 when the stock market
crashed and the national economy began the long slide into the
greatest depression in the country’s history. Although Hoover
was far more interested in flood control and multipurpose devel-
opment than any President had been since Theodore Roosevelt,
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the nation’s economic woes confined him to a small, but nonethe-
less significant, role in the development of federal flood control
activities. He can be credited with advancing the cause of flood
control in the United States in three major ways.

First, Hoover helped initiate some important water resources
projects. He worked with political leaders in California to start
the Central Valley project, which involved constructing a series
of high dams on the Sacramento, Kings, San Joaquin, and  Ameri-
can rivers. Of even greater portent, he issued orders in  1930 for
the Corps of Engineers to begin detailed engineering studies for
the construction of the Cove Creek (later named Norris) dam in
the Tennessee Valley as a flood control and hydroelectric power
project-the first major reservoir project to be undertaken by
the federal government outside of the Bureau of Reclamation
dams in the West. If Hoover had been reelected in 1932, he may
well have had most of the work undertaken that was eventually
done by the TVA. His efforts to construct the Cove Creek dam
were blocked by Senator Norris and his allies, who wanted the
electric power from the Tennessee Valley dams kept in federal
hands rather than being turned over to private companies as
Hoover wished, but both men agreed on the flood control aspect
of the project and endorsed it as a legitimate federal activity.

Second, Hoover pushed the flood control work on the  Mis-
sissippi ahead as an unemployment relief measure - uniting
work relief with flood control in a manner that the New Deal was
to continue doing throughout the 1930s and that became one of
the rationales for the 1936 Flood Control Act. Third, through the
new Chief of Engineers, Major General Lytle Brown, he directed
that the boundaries of the Corps of Engineers’ Districts be
redrawn to approximate better the major river basin areas of the
nation.32 This can be looked upon as a key administrative change
to move the Corps into position to administer multipurpose
projects more efficiently. Thus, in the area of flood control, as in a
number of other areas, the Hoover administration provided a
bridge between the Harding-Coolidge era and the New Deal.
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CHAPTER III

The New Deal and Flood Control
1933-1934

A national program of flood control finally emerged during
the course of the New Deal. It was part of the profusion of
important Depression Era legislation enacted by the 74th Con-
gress in 1935-1936, including. the Social Security Act, the
National Labor Relations Act, the Banking Act of 1935, the
Wealth Tax Act, the Public Utilities Holding Company Act, the
Rural Electrification Act, the Soil Conservation Service Act, and
the $4.8 billion Emergency Relief Appropriation Act of  1935. Out
of this last act, designed to create public work relief programs,
came the Works Progress Administration (WPA) programs, the
National Youth Administration, the Resettlement Administration
and, ultimately, the Flood Control Act of 1936.

The flood control act reflected the general tendency of New
Deal legislation to amalgamate the concerns of a variety of
groups and public constituencies. The final version of the act
embodied ideas from at least six different political entities within
the federal government which, in turn, represented the larger
interests outside the government. These internal forces were
the House Committee on Flood Control, the Senate Commerce
Committee, the Army Corps of Engineers, the Department of
Agriculture, the White House (the President and his chief
advisors), and, through the White House, the National Resources
Committee. Each of these groups approached the issue differ-
ently, and within each group there was disagreement, often
minor but sometimes substantial. During  1935, when legislation
on the subject first appeared, discord was the rule rather than the
exception. No aspect of the question evoked general consensus.

By the spring of 1936, flood control proponents had achieved
considerable progress. Primarily as a consequence of the
unprecedented floods of that spring, nearly unanimous agree-
ment had been reached in Congress that major floods were
indeed a great national menace, that the solution rested with
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planning agency to coordinate all aspects of conservation and
.- resource development. This idea, embodied in the National

, Resources Committee, nearly derailed the flood control bill in
the spring of 1936 because the bill made almost no attempt to
coordinate flood control with other aspects of water and land
conservation, including multipurpose development.

Roosevelt’s attitudes and opinions about flood control, river
development, and conservation are difficult to explain. They

reflect both pragmatic and romantic qualities. Foremost in  FDR’s
mind was the land itself-the nation’s greatest single resource.
Soil conservation, reforestation, irrigation, scientific agriculture,

.s 1 and parks were all subjects close to the President’s heart and
almost continually on his mind. Rural America-its farms, for-
ests, and small towns and its vast, rolling landscapes -had a grip
on his imagination that almost no other subject held.2 His private
letters, public speeches, and press conferences all testify to this
enduring love affair.

Still, there were purely political calculations to be considered
. -*.. .-.. ,

in regard to the 1936 flood control bill. The bill came up for his
consideration just as the 1936 presidential campaign opened.

~. This was the first major test of the New Deal, and FDR still felt
little assurance that a great electoral victory was at hand. He was
clearly unhappy with the flood control bill and was urged by his
National Resources Committee to kill it. On the other hand,
many important areas of the nation had just suffered severely
from disastrous floods in 1935-1936 and there was some intense
political pressure on the White House to take action. Thus, the
President’s views in this matter were motivated by his personal
attitudes and preferences toward natural resources development,
his response to a national disaster, and the realities of politics in
an election year.

Oddly, the “Squire of Hyde Park” did not appear to have quite
the same deep feeling about rivers and water resources that he
had for the fields and forests. He enjoyed gazing at the Hudson
from his estate and was fairly well informed on the subject of
waterways development and flood control, but these areas never
sparked his interest as did the subject of agriculture or, to be
sure, forests.3 He strongly believed that reforestation could
significantly reduce flooding.* Roosevelt’s attitude partially
explains his curiously passive role in the legislative history of the
Flood Control Act of 1936. It may also explain why developing a

y.-_.,
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national flood control policy appears to have ranked below a large
number of other natural resource efforts, such as reforestation,
on the White House priority list.5 In 1935 and 1936 Roosevelt
was asked about flood control at several press conferences, and
his responses indicate that while he had a general idea of how his
own National Resources Committee was proceeding in this area,
he had not considered the question in detail. He appeared to have
even less knowledge of how Congress was proceeding with its
own bill until May 1936, when it was almost on his desk.6

However, the low priority given flood control in the White
House did not mean that the President was necessarily in-
different or opposed to a national flood control program. From his
earliest days in politics, Roosevelt had supported flood control as
part of a larger program of multipurpose river development. In a
1914 letter, he told a Louisiana engineer that the Mississippi
flood problem could probably be solved by more levees, a large
number of reservoirs (which could be paid for by selling electric
power from them), and, of course, by an ambitious reforestation
program.7 Following the Mississippi flood of 1927, Roosevelt was
among those whoimmediately pushed for a special session of
Congress to draft flood control legislation, and he questioned
senators in the affected states as to what needed to be done.8
While campaigning for the presidency in 1932, Roosevelt stated
that he would support a major expansion of Hoover’s reservoir
construction program, and he made a specific commitment to
build a basin-wide system of dams for the Tennessee Valley for
power and flood control.9

Upon taking office, Roosevelt appeared to move rapidly in the
area of flood prevention. As promised, the Tennessee Valley
Authority (TVA) was created. The President’s unemployment
relief program of 1933, which led to the creation of the Civilian
Conservation Corps and the other work relief programs, included
projects aimed at flood control. Title II of the National Industrial
Recovery Act of 1933 also authorized public funding of flood
control projectsJO

Unfortunately, the TVA work, the Title II Public Works
Administration (PWA) dams, and the continuing series of Bureau
of Reclamation projects in the West (which had some flood
control value) did not add up to anything like a significant flood
control program nor were the projects well coordinated with
other river basin activities. Much of the flood control money
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actually went to reforestation
and erosion control activities,
which were only indirectly use-
ful for flood control, or for work
on the Mississippi and on just a
few other rivers.11 Under Title
II of the National Industrial
Recovery Act of 1933, large
construction programs on the
nation’s waterways, highways,
rural areas, and cities were to
be coordinated by the Interior
Department’s Public Works
Administration. When the
problems of project coordina-
tion became more apparent, the
responsibility was given to a
national planning board, which
Interior Secretary Harold L.
Ickes created on 30 July 1933
with Frederic A. Delano, the
distinguished planner (and the

Frederic A. Delano, Chairman,
National Resources Planning Board,
1933-1943.

President’s uncle), as chairman. Within this agency, water
resources projects were the responsibility of a group called the
Mississippi Valley Committee under the direction of Morris L.
Cooke, an engineer from Philadelphia. Rather than simply coor-
dinating PWA river project planning, this committee also under-
took a very broad study of the entire Mississippi basin. The
National Planning Board eventually became the National
Resources Committee (NRC), and that committee proposed a
detailed, nationwide multipurpose river basin program, including
a large flood control component that was embraced by the
President. Unfortunately for the NRC, however, its proposal did
not appear until six months after passage of the Flood Control
Act of 1936.12 2

Congress showed little interest in a coordinated multipur-
pose water resources program. The rivers and harbors bloc
remained suspicious of any tampering with its historic ties to the
Corps of Engineers. Flood control advocates, enthusiastic about
projects promising both flood protection and unemployment
relief, showed little concern over how those projects related to
other aspects of waterway development. Until the great floods of
1935 and 1936 galvanized almost the entire Congress behind
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Riley J. Wilson, Representative from
Louisiana, 1915-1937.

flood control, the chief flood
control proponents were from
the lower Mississippi and
Ohio river valleys, although
there were many supporters,
mainly Democrats, from other
flood-threatened sections of
the nation. These congress-
men had hoped to see a large
program of reservoir and
levee construction initiated in
the early days of the New Deal
and were frustrated by the
slow pace of the emergency
relief program in this field.13
The center of congressional
interest was the House Com-
mittee on Flood Control and
its new chairman, Represen-
tative Riley J. Wilson.

Wilson has received almost no credit for his role as the
original author of the Flood Control Act of 1936. He was born in
Winn Parish, Louisiana, which is located in the northern part of
the state between the Mississippi and Red river valleys, an area
that today is liberally dotted with flood control reservoirs, none of
which bear his name. After both of his parents died, he struggled
to get an education and to build a career. With a law degree, he
was elected to the state House of Representatives and later
appointed a judge in Louisiana’s 8th Judicial District. In 1914, at
the age of 43, he was elected to the U.S. Congress. He entered
the 64th Congress in 1915 and began his rise to power on the
Flood Control Committee soon after its establishment in 1916.
Flood control became the great issue upon which he staked his
political career and to which he devoted almost all his efforts. He
was a dedicated lobbyist for federal flood control for Louisiana;
however, he gradually became determined to extend the gen-
erous federal expenditures, such as those Louisiana received, to
all areas of the nation that suffered from flood disasters.

By 1933 Wilson was a congressional expert on flood control
and one of the few members of Congress to have participated in
nearly all the flood control hearings and debates since theHQ AR003006
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establishment of the Flood Control Committee in 1916 and the
passage of the nation’s first flood control act in 1917. In 1933 he
advanced to the chairmanship of the Flood Control Committee,
which should have made him a major power in his home state.
However, his opposition to Huey Long, to whom he had lost the
governor’s race in 1928, made him vulnerable politically. His
sponsorship of the Flood Control Act of 1936 was the crowning
achievement of his congressional career. Ironically, it was his last
achievement, for Wilson was defeated by the Long machine in the
1936 Louisiana Democratic primary and was forced to retire from
politics.14

Wilson lost no time in doing his duty as chairman of the
Committee on Flood Control after Roosevelt took office. In the
midst of the “hundred days” when the New Deal public works
program was moving rapidly through Congress, Wilson urged
the new President to make flood control an important part of the
administration’s unemployment relief program. Louis Howe,
FDR’s assistant, cautiously replied, “There is no doubt that flood
control will be included, but it is impossible to say at this time
just what projects will be considered.” Howe urged Wilson to
“keep in touch with the program as it develops, so we may have
the benefit of your suggestions.“15 Wilson was not alone in
seeking public works funds for flood control. Increasing numbers
of congressmen requested projects. Others espoused projects of
even larger scope. Bills were being prepared to create authorities
similar to the TVA to build whole systems of multipurpose
reservoirs in other river basins. By the end of 1933, bills had
been introduced for TVA-style projects on eight river basins.16

The author of one of these bills (for the Missouri basin) was
Senator George W. Norris. The senator was a key figure in
prodding the Roosevelt administration to support flood control
and comprehensive river basin development. He was also the
chief congressional link between the New Deal’s water
resources program and Francis Newlands’ river development
proposals of the Wilson era. Norris first grasped the possibilities
of multipurpose river development during the debates over the
Mississippi flood problem and the more general discussion of the
old Inland Waterways Commission. Back in 1916 Norris had
suggested that the Mississippi’s floodwaters be contained by
building dams on the tributaries, with costs shared by the
farmers on the tributaries, who gained irrigation water, and those
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on the lower Mississippi,
who received flood protection.
The theme of multipurpose
development was refined by
Norris during his long
fight in the 1920s to develop
the Tennessee Valley.17 In
1932 Norris left the Republi-
can party to campaign for
Roosevelt. The two became
good friends and political
allies throughout the New
Deal, and Norris often served
as an administration spokes-
man in Congress. In January
1933, a short time before his
inauguration, Roosevelt

Harold L. Ickes, Secretary of the announced his support for
Interior, 1933-1946. Norris’s Tennessee Valley

program. The TVA bill was
signed into law on 18 May 1933.18 1 33. 8

With the establishment of the TVA assured, Norris turned
his attention to the larger question of the Mississippi and Mis-
souri valleys. By the time the second session of the 73d Con-
gress opened in January 1934, he had developed an outline of a
huge multipurpose river basin plan for the Missouri River Valley,
which he introduced into Congress on 4 January.19 The day
before, he sent a long letter to President Roosevelt, with a copy to
Secretary Ickes, suggesting that some funds be allocated for
“making a survey and study of the possibility of improvement of
some of our interior streams” such as the Missouri, Arkansas,
and other major rivers in the Mississippi Valley. The survey
would examine particularly “the relationship between irrigation,
flood control, navigation, power development, reclamation of
marginal lands, [and] the reforestation of these lands.” He said
that much money had been wasted on piecemeal projects that
failed to account for the interrelationship of these elements. He
also thought the study should determine the manner in which
federal and local costs should be divided and the proper appor-
tionment of local costs, according to which population groups
received the various benefits of reservoir projects.20 He offered
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this idea as a means to use more efficiently the emergency relief
funds that had already been authorized and to avoid duplication of
surveys, although he admitted he did not know how much survey
work had been done. He made no mention of the Corps’ 308
reports.

Ickes and Roosevelt were aware of the problems alluded to by
Norris. FDR replied (in a letter probably drafted by Ickes) that a
Mississippi Valley Committee (MVC) had recently been created
“for the purpose of studying and correlating projects involving
flood control, navigation, irrigation, power, reforestation and soil
erosion in the Mississippi drainage area.” Through the work of
the MVC, he concluded, “much will be done to correlate the

various independent studies that have hertofore been made.“21
Roosevelt’s letter to Norris did not address the question of the
increasing number of river basin authority bills being drafted in
Congress. On 26 December FDR asked Senator Clarence C. Dill
(D-Washington) to talk with Norris and others interested in this
river legislation. Dill replied that “we are likely to find ourselves
overloaded with bills for the creation of these [river basin]
authorities and Congress is likely to drop all of them” unless
they could somehow be consolidated into a single piece of
legislation.zz

In spite of the MVC’s preliminary work, 1933 ended without
any administration policy on flood control, any river basin devel-
opment, or any clear direction in Congress. Roosevelt limited his
mention of flood control in his annual message to Congress on 3
January 1934 to simply hinting that the creation of more projects
like TVA was at least being considered.23 At a press conference
held later that day, the President talked about his river basin
ideas, but gave few specifics. He said he hoped to get a “complete
national picture” of the problems in the river basins of the
country and to develop comprehensive plans to solve them. He
thought that plans for nearly every major river basin could be
fairly well developed by mid-1936. Then the federal government
could begin “rebuilding the face of the country . . . at a rather
definite yearly rate.“24 Exactly how, he did not say.

.--- 1
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Apparently, the President and Norris were thinking along the
same lines, but the matter went no further than that. On 9
January 1934, Roosevelt asked Dill, Norris, and several other
interested congressmen to discuss among themselves the river
basin question, then come to the White House “and talk over the
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possibility of one piece of legislation to cover the whole thing.“25
The White House meeting was held on 31 January. There is no
record of who actually attended, but, in addition to Norris,
invitations went to Senators Hubert Stephans (D-Mississippi)
and Alva Adams (D-Colorado) of the Senate Commerce Commit-
tee and to Senator Hiram Johnson (D-California). Congressmen
included Riley Wilson, as chairman of the Flood Control Commit-
tee; Joseph J. Mansfield (D-Texas), chairman of the Rivers and
Harbors Committee; William Driver (D-Arkansas); E.W. Mar-
land (D-Oklahoma); Conrad Wallgren (D-Washington); Will
Whittington (D-Mississippi); and several others -almost all
from the South and West. The topic of the meeting was listed as
“the discussion of flood control, irrigation, reclamation and
waterways.“26 Following this meeting, FDR told reporters that it
was just a preliminary discussion of flood control and river basin
development.

We talked about flood control from the point of view of national planning with
the general thought that we would try to work out a national plan in the larger
aspect that would list the various rivers and flood control projects in the order
of their necessity; that is, on the order of damage done, human beings
affected, property affected, et cetera. But that is as far as we got, discussing
national planning for flood control and all the things that go with it, power,
reclamation, submarginal lands and everything else.27

Two days after this meeting, Senator Norris introduced a
resolution before the Senate requesting the President to submit
a report on “a comprehensive plan for the improvement and
development of the rivers of the United States, with a view of
giving the Congress information for the guidance of legislation
which will provide for the maximum amount of flood control,
navigation, irrigation, and development of hydroelectric power.”
Congressman Riley Wilson introduced the same resolution in the
House?

To draft this report, the President appointed a Committee on
Water Flow composed of the Secretaries of Interior, War, Agri-
culture, and Labor. The actual study was done by six subcommit-
tees, organized on a regional basis, with members from the
Interior, Agriculture, and War Departments represented on each
subcommittee. The War Department’s representatives were all
Corps officers, who served as subcommittee chairmen. The
subcommittees began work on 20 February and submitted their
reports on 27 March. The Committee on Water Flow sent its
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report to the President on  April, and FDR presented it to
Congress on 4 June 1934. The President asked the committee to
report in the manner directed by Congress but supplemented the
resolution by asking that the committee include in its report
recommendations for the development of ten specific river
basins.29

 
 

This report had five important aspects. First, the committee
agreed that comprehensive, long-range basin planning had con-
siderable advantages over less coordinated levels of effort. Sec-
ond, information required for proper planning was still scattered
and often inadequate. Third, any plan would require agreement
on cost sharing between federal, state, and local governments.
Fourth, agreement was needed on criteria for choosing and
setting priorities for projects. Finally, there would have to be a
rational division of responsibility among the federal agencies
involved in river basin affairs.30

The committee selected ten river basins for more detailed
analysis. It did so, however, with major disclaimers regarding
lack of information and the preliminary and tentative nature of
the whole selection process.  The first five basins were reason-
able enough choices. They were the Tennessee, St.  
Great Lakes, main stem Mississippi, Missouri-Platte, and
Sacramento-San Joaquin basins. The Delaware basin was the
sixth choice, largely on the basis of projected use for water
supply and power. It outranked both the Colorado and Columbia
rivers. The Ohio Valley was ninth (just ahead of the Great Salt
Lake basin), and the Susquehanna River basin failed to make it in
at all. For those interested primarily in flood control, this was not
an encouraging report.

   
  

  
 

The most significant item in the Water Flow Committee’s
report, however, was Secretary of War George H. Dern’s supple-
mentary letter, which took the entire report to task. First, he
said that the attempt to select ten river basins for special study
was premature and haphazard and would invite criticism that
could be avoided with more study. It gave Congress no direction
on how to implement a program and thus “might cause a
reversion toward pork barrel and log rolling methods” of  autho-

 projects. Most important, it “ignores the fact that the data
are available right now for the preparation of a comprehensive
plan in full compliance with the request of Congress.” He
referred to the Corps’ 308 reports, which had been in process for
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the past seven years and which, at a cost of more than $10
million, were now almost complete for every major river basin in
the nation. He noted that the Norris-Wilson resolution “is sub-
stantially identical” to the 1927 congressional authorization for
the 308 survey program. While the 308 reports were restricted
to navigation, power, flood control, and irrigation, studies of
“stream pollution, soil erosion, reforestation, recreation, and
sociological plans l . . can be superimposed upon the data already
submitted without conflict.” The implementation of programs in
these areas, Dern maintained, could be done best by existing
federal, state, or local agencies. He added that the overall plan-
ning had already been accomplished by the Corps of Engineers,
which had “a familiarity with water-use problems that could not
be acquired by any new group without years of intensive and
continuous study.”

Dern thought the existing 308 reports, collectively consid-
ered, were “sufficient in scope and form . . . as a comprehensive
plan responsive to Senate Resolution 164." Congress could
authorize these plans, designate an agency to determine con-
struction priorities, and have them constructed by the Corps
(except for irrigation projects, which would stay with the Depart-
ment of the Interior). Funding for some local-federal cost-
sharing plan similar to federally funded highways “would elimi-
nate pork barrel legislation” and “keep river and harbor work out
of politics.” Placing all this in the War Department, he concluded,
would “make it possible to work according to a carefully devel-
oped plan and would keep the work in the hands of a closely knit,
efficient, and continuing agency of the government, namely the
Corps of Engineers of the Army.“32 Dern’s view eventually

carried the day in the Flood Control Act of 1936.33 Ickes must
have been upset with the Secretary of War, but there is no record
of any official reply to Dern’s challenge.

Insofar as the Ickes-Dern dispute was over jurisdiction as
much as philosophy, it had its counterpart in the clash between
the Rivers and Harbors and Flood Control Committees of the
House of Representatives. Congressman Wilson appears to have
ignited the clash with a major speech to the House on 13 April
1934. He stated that the President’s annual message in January,
the Norris-Wilson resolutions, the work of the Committee on
Water Flow and the Mississippi Valley Committee, and the
numerous flood control bills pending before his Flood Control
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.
Committee all clearly signaled “a Nation-wide call . . . for well
planned and definite action for the protection of life and property
and for the conservation and use of our natural resources.”
Fortunately, he continued, the Corps of Engineers’ 308 surveys
provided almost all the data needed to carry out a national
program of flood control. The Corps could supply Congress with
any additional information so that work could begin as soon as
Congress gave its approval. He thought that the final selection of
flood control projects should be left to the Committee on Flood
Control just as navigation projects were left to the Rivers and
Harbors Committee. This procedure was provided for in Section
3 of the Flood Control Act of 1917. He assured the House that
there was “no conflict between the work of the Committee on
Flood Control and the Rivers and Harbors Committee.“34

Chairman Joseph Mansfield of the Rivers and Harbors Corn-
mittee vigorously disagreed. He and others on his committee
were already frustrated by the fact that there had been no rivers
and harbors bill for the past four years. FDR, he said, was still
opposed to any rivers and harbors legislation because of the cost
and because the President also contemplated “a new program to
be applied to inland waters.“35 Equally aggravating was the
expenditure of millions of dollars by the PWA without the
approval of the Rivers and Harbors Committee, a situation
characterized by Congressman James W. Mott (R-Oregon) as “a
complete surrender . . . [to] the discretionary jurisdiction of the
Secretary of the Interior.“36 Mansfield and several others criti-
cited the Norris-Wilson resolution, claiming they had no  knowl-
edge of it before it was rushed through in February. It was,
Mansfield said, a usurpation of power by the Flood Control
Committee. When the Committee on Water Flow report comes
in, he added, it should go to the Rivers and Harbors Committee
rather than to the Flood Control Committee. Illinois Democratic
Congressman Claude 1 Parsons concluded that the entire report
was redundant because the Corps’ 308 reports provided all the
information needed for a comprehensive waterways program.37

On 11 May, Mansfield rose again in the House to attack the
, I t_¥_’  ,
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Flood Control Committee. He reminded the House that, con-
trary to popular impressions, the Corps’ 308 reports, which were
authorized under the Rivers and Harbors Act of 1927, came out of
his committee, not the Flood Control Committee. It was the
Corps and his committee that had, since the establishment of the
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Board of Engineers for Rivers and Harbors in 1902, ended the
pork barrel abuses of the previous century.38 Mansfield, along
with Congressman P James Buchanan (D-Texas), anticipated
that both the Rivers and Harbors Committee and the Corps’
Board of Engineers for Rivers and Harbors were to be removed
from most future river improvement work. This fear prompted a
strong outpouring of support for both the committee and the
Corps. Martin Dies, also a Texas Democrat, said that such an
action was “inconceivable,” and any attempt to relieve the Rivers
and Harbors Committee of its jurisdiction was “going to prove
unsuccessful.” But he was reminded by Congressman Mott that
under the current emergency relief and public works programs,
extensive river improvement projects were being carried out by
the PWA without the approval of either the Rivers and Harbors
Committee or the Corps of Engineers.39

Throughout the acrimonious debate in the House, President
Roosevelt’s statements on water resources development were
mentioned only once, by Mansfield, but it seems certain that they
caused much of the anxiety expressed by Mansfield and his
allies. Probably most disturbing to them were the President’s
extended remarks to the press on 14 February 1934. When asked
by reporters about the Committee on-Water Flow, Roosevelt
replied that year after year the riveTGnd harbors bills included
projects funded for those congressmen “who could talk the
loudest.” He hoped to end this situation by issuing a report on
waterways and drainage basins that would lead to the establish-
ment of “a permanent planning commission,” which would be
“non-political, non-partisan” and could plan for 25 or 50 years
into the future.40 Each year9 as the President envisioned it,

the National Government would plan to spend some more or less regular sum
which, in a sense, would take the place of the public works money and would
be used primarily to relieve unemployment which we will always have with us
in one form or another. . . . Of course it would include a great many factors. It
would include flood-control, soil erosion, the question of sub-marginal land,
reforestation, agriculture and the use of crops, decentralization of industry
and, finally, transportation . . . and water power.41
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When asked where this plan would leave the Board of
Engineers for Rivers and Harbors and the House Committee on
Rivers and Harbors, the President replied, “Now you are talking
about mechanics. I don’t know how it would work out. Essentially
the Committee is getting all the information from the Board of
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Engineers of the Army.” Dismissing further questions on spe-
cifics, Roosevelt said his plan would convert waterways expendi-
tures into “an orderly process” resulting in “the elimination of
the old methods of the rivers and harbors bills.“42 He thought
some different arrangement, centered in the Public Works
Administration of the Department of the Interior, would do a
superior job.43 Clearly Roosevelt was talking about the estab-
lishment of what became, in June 1934, the National Resources
Committee. In this amorphous stage, however, the idea must
have seemed much more of a threat to established congressional
interests than an opportunity from which those interested in
waterways improvements could benefit.

The entire squabble between the Rivers and Harbors and
Flood Control Committees focused on which congressional corn-
mittee should oversee the development of the nation’s water
resources. In this context, the sharp reaction of Mansfield and
his supporters becomes understandable. Under the emergency
relief program of 1933, rivers and harbors projects were being
carried out by the executive branch without the approval of the

Rivers and Harbors Committee. Now the Flood Control  Commit-
tee was seeking a larger role, and the President seemed clearly
to be contemplating removal of all river basin development
planning to an executive agency or commission. It is possible
that Mansfield thought Wilson and his Flood Control Committee
were making a veiled bid to become the major multipurpose river
development committee - possibly having come to an under-
standing with the President on this issue. While an interesting
speculation, it seems quite unlikely. There is no evidence of any
agreement or even much communication between Roosevelt and
Wilson at this time or at any time prior to the passage of the
Flood Control Act of 1936. One memorandum in the White
House flood control files dated 16 February 1934 states that
Speaker of the House Henry Rainey informed FDR about the
committee rivalry and suggested that the President ask that a
new special committee on rivers be created. Roosevelt replied
that he was reluctant to get involved in the controversy, but
might suggest such a committee when he finally was prepared to
give Congress a special message on flood control.44

Indeed, Roosevelt did not appear to be very concerned about
the whole issue. There were far more important and’ pressing
issues facing the administration at this time. For unknown
reasons, he did hold onto the Committee on Water Flow  report
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for almost seven weeks after receiving it. The “Rainey Memo”
of 16 February 1934 indicates that Roosevelt expected to be able
to go to Congress with the committee report and to recommend
a flood control or multipurpose river program, but this did not
happen. When he finally did send the report to Congress on 4
June, his letter of transmittal said nothing about creating a
special committee such as Speaker Rainey had suggested.
Instead, it stressed the preliminary nature of the findings and
asked that the study be developed further so that he could outline
a comprehensive plan to the next Congress.45 Roosevelt reite-
rated his strategy in a more general address to the Congress on  8
June 1934, in which he stated that he hoped to have ready for the
next Congress “a carefully considered national plan, covering the
development and human use of our natural resources of land and
water over a long period of years.“46 The Water Flow Committee
report solved nothing, but it did reveal the deep divisions
between the Departments of War and Interior and the parallel
cleavage between the Rivers and Harbors and Flood Control
Committees. In the Senate, the report went to the Committee on
Commerce, but the House dispute prevented the report from
being assigned to any committee.47 It was not a good beginning
for the President’s water resources development program.

For Riley Wilson and other congressmen from districts
where flood control was a major issue, the delay in the admin-
istration’s flood control program was disappointing - especially
in view of the fact that the congressional elections of  1934 were
looming ahead. A few days after the President had sent his land
and water resources message to Congress, Wilson went to the
White House to see if Roosevelt had a more concrete plan for
flood control. Apparently, he spoke with one of Roosevelt’s aides
and was told that there was a program developing similar to that
suggested by the Water Flow Committee report (or possibly by
the Mississippi Valley Committee). While there would be noth-
ing ready for congressional action for this session, congressmen
“will be in a position, particularly those who need it, to go before
the people and say ‘Here is what we propose to do.’ “48
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CHAPTER IV

The Floods of 1935 and  8455
Congress Takes the Initiative

During the remainder of 1934, Roosevelt moved ahead with
his plans for a water and land planning commission. On  30 June
1934 he created by Executive Order 6777 the National Resources
Board (NRB), which replaced the temporary National Planning
Board. A year later the name was changed again to the National
Resources Committee-the name it retained until 1939. The
Mississippi Valley Committee became the Water Planning 
mittee of the NRC, but soon changed its name to the Water
Resources Committee (WRC). In the order creating the new
“permanent” agency, the President asked that it prepare for him
by 1 December 1934 a comprehensive plan for developing the
nation’s land and water resources.1

Both the Mississippi Valley Committee and its successor, the
NRC Water Planning Committee, were chaired by Morris L.
Cooke, a wealthy engineer who had dedicated much of his life to
progressive reform movements -particularly the effort to make
low-cost electricity available to urban and rural Americans. He
had fought the private utility companies in Pennsylvania and
aided Governor Franklin D. Roosevelt in his struggle with the
utilities in New York in the late 1920s. Cooke came to Wash-
ington in 1933 intent on developing a huge program of rural
electrification through government-built hydroelectric dams and
transmission lines. His interest in, and knowledge of, other
aspects of water resources development was clearly secondary to
his interest in rural electrification, but in 1935-1936 he took an
enthusiastic and somewhat naive interest in watershed control 
believing that it offered a better solution to flood control than
large flood control dams. Cooke was an able and untiring political
lobbyist for his causes, and he had considerable influence with
many members of Congress and with President Roosevelt. Since
Cooke’s fundamental interest in water resources lay in hydro-
electric power and rural electrification, the report of the
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Morris L. Cooke, Chairman, Mississippi  Valley Committee of the  Public Works
Administration, 1933; Director, Water Resources Section, National Resources
Board, and Chairman of the NRB Committee on Water Planning, 1934; Admin-
istrator, Rural Electrification Administration, 1935-1937.

Mississippi Valley Committee dealt primarily with this issue
rather than flood control. The impact of this report, along with
Cooke’s intense lobbying, led Ickes and Roosevelt to establish a
rural electrification program. The Rural Electrification Admin-
istration (REA) was created by an executive order in May 1935,
and Cooke left the Water Resources Committee to become its
first administrator.2 The report of the Mississippi Valley Com-
mittee did present a great deal of information on the entire
Mississippi basin and envisioned a program of multipurpose
development, but it contained no specific legislative plan that the
President could take to Congress.3

A much longer report was prepared by Cooke’s committee
for inclusion in the National Resources Committee report to be
sent to the President on 1 December 1934, as provided in
Executive Order 6777. But this committee report also failed to
include a specific program for flood control or multipurpose
projects that could be turned into legislation. The Water
Resources Committee produced a third study that did attempt to
develop an integrated program for basin-wide resource projects
along with a set of priorities for their execution. This 540-page 540-page

HQ AR003018

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 435 of 547



CONGRESS TAKES THE INITIATIVE 41

report finally was given to the
President in December 1936.4
Although there was a wealth of
information that Congress
could have worked with in the
first two reports -both of
which were in its hands by
January 1935-the plans and
recommendations were based
on assumptions that many,
and perhaps most, congress-
men were unwilling to trans-
late into legislation. The
Water Resources Committee
assumed that the National
Resources Committee would
do all the research planning and
setting of priorities for water
resources projects as part
of an integrated nationwide pro-
gram of natural resources development.

This assumption was not shared by Major General
Edward M. Markham, Chief of Engineers. At the WRC's first
meeting on  July 1935, Markham, representing the Corps on
the committee, said he thought “the committee could do excel-
lent work in developing long-range policies but that it could do
little in connection with emergency expenditures; that the latter
work would require continuous service.” This continuous
service, of course, could only be provided by the Corps since
the membership of the WRC, scattered all across the nation,
could only come together for periodic meetings. Abel
Wolman, the distinguished water resources expert from Johns
Hopkins University, was chairman of the WRC and had dif-
ferent ideas. Wolman, states the minutes, “emphasized the
difference between prompt action and intelligent action,”
while Markham “emphasized the necessity for individual
authority and confidence where immediate decision is im-
perative.” The Chief of Engineers did say that if the WRC,
acting as a consultant on the emergency water programs, ob-
jected to a specific project within that program, the Corps
“would promptly accept the decision and pass on the the next
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project on their list.” How much this concession to the WRC
planning role meant is difficult to assess, but it is worth noting
that Markham never again attended a WRC meeting, choosing
instead to send Lieutenant Colonel Glen E.  as his
representative.5

The President began his campaign to establish a permanent
NRC in a message to Congress delivered 24 January 1935. His
specific purpose was to transmit to Congress the water and land
report of the NRC along with the earlier report of the Mississippi
Valley Committee. More generally, however, he wanted to con-
vince congressmen that the authors of these reports should
become a permanent research and planning group for both the
legislative and executive branches of the government.

A permanent National Resources [Committee]    would recommend yearly
to the President and the Congress priority of projects in the national plan.
This will give to the Congress, as is entirely proper, the final determination in
relation to the projects and the appropriations involved.

Roosevelt also announced that a “substantial portion” of the $4
billion he had recently asked from Congress for unemployment
relief public works projects “will be used for objectives sug-
gested in this report.“6

After long debate, Congress appropriated $4.8 billion for
public works projects for the unemployed in the Emergency
Relief Act of 1935. The appropriation touched off a tremendous
struggle in Congress and within the executive agencies for a
share of these funds. Secretary Ickes and Harry L. Hopkins, the
head of the Works Progress Administration (WPA), fought so
hard over the money that Ickes almost resigned from his cabinet
post.7 Congress was ready to spend $4.8 billion, but showed little
support for the National Resources Committee. A bill (S. 2825)
was introduced by Senator Royal S.  on 15 May to
establish the NRC as a permanent federal agency, but it failed to
pass. In the House, a similar bill (H.R. 10303) was tabled after a
closed discussion in the Ways and Means Committee.8

Riley Wilson and other Flood Control Committee members
were eager to have a large portion of the $4.8 billion. They
turned to the Corps of Engineers rather than to the Water
Planning Committee of the NRC. Their preference for the Corps
was partially dictated by the fact that no navigation or flood
control projects could be undertaken except those adopted by
Congress upon recommendation from the Chief of 

HQ AR003020

Case 4:14-cv-00139-HLM   Document 38-12   Filed 11/16/15   Page 437 of 547



CONGRESS TAKES THE INITIATIVE 43

Also, it was very natural to turn
to the Corps. Ever since the
establishment of the Flood
Control Committee, the Corps
had been the agency on which
it relied for advice and
direction -just as the Rivers
and Harbors Committee had
done for over half a century.

Apparently, no one from the
NRC’s Water Resources Com-
mittee advised the Flood Con-
trol Committee. Possibly no
advice was solicited. It is just as
likely that the Water Resources
Committee (or probably
Charles E. Merriam of the NRC
itself) chose not to get involved
with a congressional commit-
tee. Merriam had, as one
author put it, “a conviction,

Abel Wolman, Chairman, Water
Resources Committee of the National
Resources Committee, 1935-1939.

amounting almost to a phobia, that the board must deal only with
the president, that it should avoid the Congress as far as it was
possible to do so, and that its staff should likewise avoid Con-
gress as far as possible."10 Gilbert F. White, who was secretary
of the Water Resources Committee during this period, recalled
that his committee was not encouraged to participate in congres-
sional activities nor did the chiefs of the NRC attempt any
lobbying. Consequently, the NRC “had no significant influence
on the Hill beyond what the President could claim for them.”
Morris Cooke at this time was deeply involved in starting up the
REA. His replacement on the Water Resources Committee, Abel
Wolman, had none of Cooke’s influence in Congress.11 No mem-
ber of the Water Resources Committee or the NRC ever
appeared to testify before the House Flood Control Committee
or the Senate Commerce Committee during the deliberations
over the Flood Control Act of 1936, whereas the Corps of
Engineers’ testimony was extensive.

Wilson and the Flood Control Committee began working to
secure flood control funds even before Roosevelt signed the $4.8
billion emergency relief bill into law on  April 1935. ThreeHQ AR003021
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weeks earlier, on 18 March, Wilson had introduced H.R. 6803,
entitled “A Bill to Authorize Funds for the Prosecution of Works
for Flood Control and Protection Against Flood Disasters.” It
authorized the expenditure of $600 million from the public works

funds to be disbursed “under the direction of the Secretary of
War” and “under the supervision of the Chief of Engineers.” The
funds were to be spent on

projects for flood control and, in emergencies, for protection against floods on
streams and watersheds thereof . . . where human life and property are
endangered and where such emergency work on plans now completed or in
stage of completion will coordinate with a comprehensive plan for the
improvement and control of such streams and watersheds thereof, for control-
ling floods, improvement of navigation purposes, the development of hydro-
electric power, protection against erosion of soils, and the preservation and
use of natural res0urces.E

Hearings on the bill were held before the Flood Control
Committee on 22 and 23 March and 2 April 1934. They were
relatively brief and revealed that the $600 million package was
determined by selecting projects from the Corps’ 308 reports and
other surveys and simply lumping them together into a single
allotment. The Senate had already passed a resolution suggest-
ing that $350 million of the $4.8 billion be used for “sanitation,
prevention of soil erosion, reforestation and forestation, flood
control, and miscellaneous projects,” but Wilson thought that
amount was insufficient.13

Wilson asked the Corps to give the Flood Control Committee
a list of proposed flood control projects it had surveyed with the
estimated costs and benefits of each project. The Corps had in
fact prepared such a report. It was entitled, “Projects for the
Development of Rivers and Harbors, Summarized From Reports
by the Corps of Engineers to Congress.” More commonly called
the “Green Book,” this document listed 1,600 projects, drawn
primarily from the 308 reports, for flood control, navigation,
irrigation, and hydroelectric power. The total cost was $8 bil-
lion.14 The Flood Control Committee asked to see only the flood
control projects, and this is what the Corps presented even
though some of the dams, it was stated, had “incidental power

features.” General Markham later stated that the House commit-
tee looked over all the projects, selected those “that looked like

the best ratios of cost and benefit, and incorporated it [sic] into
the bill.“15

. ~-..- -!- .. . . : - ;- . I
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Wilson also may have asked the Corps to place its projects in
three priority categories. In any case, this is how they were
presented to the Flood Control Committee when the hearings
opened on H.R. 6803. Captain Lucius D. Clay told the committee
that the Corps had selected 479 projects for examination. The
total cost was $604 million. The first of the three categories
included top priority projects or those “that are particularly for
the preservation of life and have a particularly high economic
value.” In this category were 200 projects at a cost of $244
million 16 In the second category were projects “that are prig
marily  concerned with property values and which are of some-
what less economic merit than those included in group 1.” These
projects would cost $81 million. Projects in the third category had
even lower economic merit and would cost $277 million. Clay
made it clear that the Corps still had some streams under study,
and further surveys could change the list. He added that these
were also only those flood control projects that could be begun
immediately as part of the work relief program, even though
detailed plans were still lacking. Workers could start at once to
prepare the sites and, as the detailed plans developed, more
people could be added-as was then being done by the  Corps on
the Fort Peck dam project, a very large multipurpose project on
the Missouri River.17 The committee decided not to publish the
list of the projects presented by the Corps (after an off-the-
record discussion), but Congressman Driver accurately summa-
rized their geographic scope when he said they would “blanket
the country.“18

Two of the Republicans on the committee, Congressman
Henry Kimball (Michigan) and Robert Rich (Pennsylvania), were
concerned about partisan politics influencing the selection of
projects. Congressman Rich asked whether “anyone who is not
of the house of the faithful” could get the Corps or the President
to recommend a specific project. Congressman Driver thought
there would be no political favoritism since General Markham, “a
very hard-boiled fellow,” would not tolerate such a thing. More-
over, Driver maintained that, of all federal departments, the War
Department was the one that did not play politics.19 Neverthe-
less, Congressman Kimball was uneasy about the degree of
authority the Flood Control Committee would be delegating first
to the Chief of Engineers and then to the President. He also
wondered aloud whether H.R. 6803 was not an exercise in futility
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since it amounted to only a congressional suggestion to the
President. He thought it particularly questionable to recommend
so many flood control projects that the committee had not
reviewed and about which it knew very little. Committee mem-
bers did not yet even have copies of the report brought in by
Captain Clay. Kimball then asked the chairman if he thought the
committee would “have time to go over the whole United
States?“20 Optimistically, and perhaps not altogether sincerely,
Wilson said he believed this could be done. Of course, the
committee never did attempt to study in any detail the  479 flood
control projects listed in the Green Book. Committee members
questioned Clay on specific projects but made no attempt to
understand the entire package. With the exception of Kimball
and Rich, they all seemed satisfied to let Markham, Clay, Ickes,
and Roosevelt decide what should be done. In practical terms,
any attempt to go over each project might have taken a great deal
of time, and by then the funds could well have been allocated for
other activities. In addition, since the committee could not
legally force the President to spend or withhold public works
relief funds for any particular project, they might just as well have
sent the entire package on to him. This was how Congressman
Driver, who seemed to be the committeeman with the most
information on the pending public works relief bill, summed up
the situation.

. 1. . . !

Congressman Will Whittington questioned Captain Clay thor-
oughly about the Corps’ attitude toward local contributions. The
report that Clay brought to the committee recommended that for
federal projects “local interests shall provide rights-of-way,
assume responsibility for all damage, and shall agree to accept
the completed works for operation and maintenance.” Clay
explained that these three requirements were included in the
Flood Control Act of 1917, and the Corps had recommended the
same local contributions in subsequent flood control studies. The
policy, he stated, had begun with levee construction but was now
expanded to all types of flood control projects except some large
reservoirs where the benefits “accrue over an extended area.”
Later in the hearing, Clay was asked again about local contribu-
tions for reservoirs. He reiterated that even large reservoirs
would require local contributions if “they provide the same sort
of immediate protection to the immediately adjacent area as the
levees.“21
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HR 6803 was reported out of the Flood Control Committee
on 26 March 1935 with no amendments and very little informa-
tion 22 It never came up for consideration in the House, probably
because Wilson and his colleagues on the Flood Control Commit-
tee decided to alter their approach. This change may have
resulted from discussions between Wilson and the White House
in mid-April. On 15 April Wilson sent to the White House a copy
of H.R. 6803 and the accompanying committee report and
requested an appointment to discuss them.23 It is not known
with whom Wilson spoke at the White House, but the discus-
sions must have led him to move closer to Congressman Rich’s
position. On l2 June Wilson introduced H.R. 8455, which listed
285 specific flood control projects to be authorized by Congress
at a cost of $370 million. Judging from the total cost and the
number of projects, the bill must have been based on the projects
presented by Captain Clay to the Flood Control Committee in
March but with most of the third category of projects removed.

The bill was a traditional authorization, similar to those the
Committee on Rivers and Harbors had advanced for navigation
projects since the 19th century. However, the bill was exclusively
for flood control. It contained no statement of national policy but
simply a brief introduction as follows:

Be it enacted by the Senate and Hose of Representatives of the United States of
America in Congress assembled, Qmt the following works of improvement of
rivers, harbors and other waterways for flood control purposes are hereby
adopted and authorized, to be prosecuted unless herein otherwise provided
under the direction of the Secretary of War and supervision of the Chief of
Engineers, in accordance with the plans, in the respective reports and records
hereinafter designated, that correspond to the costs given herein for each
project: Provided, that the authorization for each project shall be the cost given
herein for each project.24

Section 2 contained the now well-known “ABC” require-
ments for all projects, stipulating that prior to the beginning of
construction, states or local interests must provide assurances
to the Secretary of War that they would

(a) provide without cost to the United States all rights in land and other
property necessary for the construction of the project; (b) hold and save the
United States free from damages in connection with the construction works;
(c) maintain and operate all the works after completion in accordance with
regulations prescribed by the Secretary of War.

However, the Secretary of War, “upon the recommendation of
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the Chief of Engineers,” could waive these requirements.25 The
most plausible explanation for this exception is that it would allow
the Chief of Engineers to waive the local contributions for
projects that had few if any local benefits compared to the
benefits for larger areas downstream. However, nothing in the
Flood Control Committee report on the bill discussed this ques-
tion directly.26

The committee report did suggest that the projects included
in H.R. 845, while of significant value to the areas where they
would be constructed, “will be part of a planned network which
will greatly reduce and possibly solve one of the most difficult of
all flood control problems, that of the Mississippi River.“27 This
was somewhat of an overstatement because many projects were
on rivers outside the Mississippi basin. However, most were
indeed located within the Mississippi’s drainage area, which
covers 41 percent of the continental United States. How mate-
rially these projects would affect the lower Mississippi was not
discussed in the committee report.

The debate over the lower Mississippi had been separated
from the general discussion of national flood control since June
1934. At that time Roosevelt told Wilson that when the restudy of
the 1928 Lower Mississippi River Plan was completed (as
requested by the Flood Control Committee back in January of
1932) he would send Congress “recommendations for such addi-
tional authorizations and legislative changes as may be necessary
and to provide for a fair and equitable adjustment to the property
owners and local interests affected by the execution of such a
project “28 The $604 million flood control package put forward by
Captain Clay did not include the $181 million estimated by
General Markham to be necessary to complete his revised plan
for the lower Mississippi. 29 Clay’s $181 million figure may have
been in error because the Markham plan, submitted to the Flood
Control Committee on 12 February 1935, called for an expendi-
ture of $272 million on the lower Mississippi project.30 The
history of this legislation is not within the scope of this study, but
it is important to point out that from his first days in office the
President supported new legislation on the lower Mississippi
regardless of what happened with national water resources
legislation - a position similar to the one he took in regard to the
St. Lawrence Seaway project. In his February 1935 remarks
regarding the incipient National Resources Committee, Roose-
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velt had actually excluded both the lower Mississippi and the St.
Lawrence from the planning activities of the new agency.31 Only
when the Markham plan was translated into legislation by Demo-
cratic Senator John H.  of Louisiana (S. 3531) and reached
the Senate floor in 1936 did it become, for a time, linked to the
larger program in H.R. 8455.

H.R. 8455 provided for a wide variety of flood control projects
distributed across much of the nation. The  flood control
projects were located in 34 states from Vermont to California.
These projects ranged from a $10,000 floodway clearing project
in Jackson, Mississippi, to the $22 million Wildcat Shoals 
voir on the White River in Arkansas. Projects included 48 large
reservoirs (despite earlier Corps reservations about the effec-
tiveness of such flood control projects) and more than a dozen
smaller dams. The rest were levee or floodwall projects.32 All the
proposed reservoirs contained substantial flood control benefits,
but a number of them also contained large benefits from power
development, consequently greatly improving their cost/benefit
ratio.

 The major difference between H.R. 6803 and H.R. 8455 was
not in the projects proposed but in the means for getting them
started. Unlike H.R. 6803, this new bill was a regular authoriza-
tion similar to traditional rivers and harbors bills or the flood
control legislation of 1917 and 1928. This meant that they could be
carried out with funds from the $4.8 billion Emergency Relief Act
or, if  and the President failed to use this authority, by
congressional appropriation. Roosevelt would thus be unable to
stop or alter these projects if Congress was determined to carry
them out.

H.R. 8455 was an attempt by the Flood Control Committee to
press on with a flood control program before the National
Resources Committee and FDR had the opportunity to present
their own flood control program as part of a larger plan for
multipurpose river basin development. The bill did not, however,
represent an explicit rejection of multipurpose or comprehensive
river basin development. Instead, it attempted to ensure that
whatever general development plans were subsequently adopted
for the nation’s rivers, Congress would possess the authority to
carry out 285 specific flood control projects (unless subsequent
legislation officially  any of them). It should also be
noted that the statement in H.R. 6803 that flood control projects
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would be coordinated with navigation, water power, and soil
erosion was dropped from H.R. 8455.

Eventually the bill came to the attention of Acting Budget
Director Daniel W. Bell, who wrote to the President on  20 July
1935 alerting him to possible dangers in the bill. First, he
thought that, in view of the National Resources Committee’s
comprehensive river basin development study that was then in
progress, H.R. 8455 was concerned almost exclusively with flood
control and appeared premature.33 Additionally, Bell noted that
authorization of so many expensive projects “will undoubtedly
lead to a substantial appropriation for the fiscal year 1937” and
should be viewed “as not in accord with your financial program.”
Roosevelt replied quickly, asking Bell to take the matter up with
House Speaker John O’Connor and Riley Wilson.34

Bell obviously had no success with O’Connor or with Wilson.
In fact, a delegation of 44 congressmen called on FDR to urge
him to support the bill. No record of this meeting exists, but it is
doubtful that Roosevelt gave them any encouragement. The
President’s attitude remained consistent from 1934 to the end of
the New Deal. He could be counted on to support recommenda-
tions for comprehensive and multipurpose development of river
basins. On the other hand, he never stated that he would defi-
nitely veto legislation providing for something less than compre-
hensive development.

Events on a number of the nation’s rivers drew attention to
the issue by the spring of 1935. In January, floods in the state of
Washington killed four people and caused $1.5 million in
damages. Early in March, flooding began on the James River in
Virginia and on the Kanawha River in West Virginia and soon
after spread to rivers in Tennessee, Alabama, and Mississippi.
Heavy flooding also occurred in Wisconsin and Missouri. On 30
and 31 May, 18 to 24 inches of rain fell in the Republican and
Kansas river basins, resulting in the loss of 110 lives and $18
million in property. The storm moved into Texas, where Austin,
Houston, and a number of smaller towns were hit by floods of
terrific force that swept away automobiles, houses, and anything
else in their paths. During May and June, 23 rivers in Texas
overflowed their banks. From 7 to 9 July, torrential rains fell over
a wide area of upstate New York and all of the rivers in the area
flooded - smashing homes and businesses and leaving a path of
death and destruction along 16 rivers, each of which had large
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populations living along them. The Ohio-River experienced the
worst flooding since 1913 and did an estimated $6 million in
damage. The floods that year took 236 lives and caused almost
$130 million in property damage-the great majority of the
property losses resulting from the New York State flood.35

In New York all ten congressmen from the badly stricken
upstate area (including staunch anti-New Dealer John Taber)
pleaded for immediate federal aid, as did Governor Herbert
Lehman.36 In July Congressman Wilson, accompanied by memo
bers of the Flood Control Committee and New York State offi-
cials, toured the New York flood area. The group was deeply
moved by the extent of the flood losses. At the small industrial
town of Hornell, New York, the damage was, said Wilson, “really
the worst condition we have seen yet.” Public and private
property lost in the town amounted to $3.4 million. At a meeting
in Binghamton, New York, Wilson pledged that the investigating
committee would seek help from the President on behalf of the
flood victims. According to the A&&u Ywk T&es, the longer term
problem of flood control “would be placed wholly in the hands of
the army engineers,” who were ready to begin an emergency

. . I

1
: survey of the flood region as soon as the President made funds

available. To ensure action toward a permanent solution, leaders
from the ten flooded counties in the upstate region announced
the formation of a “flood control committee” to work for ade-
quate flood protection. This organization, calling itself the Flood
Control Council of Central-Southern New York, was soon affili-
ated with the National Rivers and Harbors Congress and became
an effective and vocal flood control lobby in Washington.37

Soon after the Wilson delegation returned to Washington, the
President allocated $3.5 million to the Reconstruction Finance
Corporation for flood loans to New York, made $200,000 available
to the Corps of Engineers for an immediate flood control survey
of the region, and provided for a large number of relief workers
(as many as l2,OOO people) to help rehabilitate the flood-ravaged
areas. On 1 August he allotted $1 million for additional workers.38

1 *r. .:. z-p _.... ;: .

The roaring waters of the nation’s river basins brought on
another flood - an inundation of flood control bills in Congress.
By the time Wilson and the Flood Control Committee were back
in Washington, well over 100 flood-related bills had.been intro-
duced into the House or Senate.39 Some were flood relief resolu-
tions, others were flood survey requests, and others proposed

.
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authorizations for specific projects. Coming from almost every
region in the union, the bills testified to the fact that a nationwide
federal flood control system was the clear will of Congress.
Compared to the huge patchwork of flood legislation contained in
these hundred-odd flood-related bills, Wilson’s H.R. 8455 had the
merit of consisting entirely of projects that the Corps of
Engineers had investigated and that showed a favorable
cost/benefit ratio.

The Flood Control Committee hoped that the Corps’ excel-
lent reputation would convince skeptical congressmen that 
8455 was a sound and carefully considered piece of legislation
and not a gigantic pork barrel bill. When the bill finally reached
the floor of the House on  August 1934, one of the longest
congressional sessions in the nation’s history was drawing to a
close. Congressmen, suffering through the sweltering Wash-
ington summer, were hot, tired, and eager to get home.40 Con-
gressman Driver opened the debate by asserting that “every
project in this bill has received the attention of the Corps of
Engineers of the United States Army, under the direction of the
American Congress. . . . No one project in this bill is without that
expert 

The debate consisted mainly of an attack on the bill by
members of the Republican minority in the House. Congress-
man Rich, the ranking Republican on the Flood Control Commit-
tee, condemned it as “the biggest ‘pork barrel’ that has come
before Congress since I have been a Member.” He claimed that
139 projects listed in the bill had in fact not been officially
reported to Congress. Therefore, no conclusions could be drawn
about the projects’ merits. Finally, he noted that any funding of
projects in the bill before fiscal year 1937 would require the
authorization of the President, who controlled the emergency
relief funds. He said that if Congress intended to fund these
projects above the $4.8 billion in relief funds, it would be courting
financial disaster “Where are we going to get the 

Defenders of the bill countered with a variety of arguments,
including the Corps’ project recommendations. Congressman
Arthur H. Greenwood (D-Indiana) said that he approved of pork
barrel bills such as this when they “carry proper projects    all
over the United States where the benefits can accrue not to one
particular community, but to the various  Con-
gressman Dewey Short (R-Missouri), a vice president of the
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National Rivers and Harbors Congress, disagreed with a number
of his fellow Republicans, saying that perhaps only those con-
gressmen who had actually seen turbulent rivers sweep away
human beings, houses, livestock, and soil could “realize the
importance and necessity of this legislation. It is not a local
matter, but is national in its scope.“44 Congressman Phil Fer-
guson (D-Oklahoma) went further, saying that the bill had so
much merit that he would be willing to see the projects “paid for
by future generations if it is not taken out of the work-relief
fund.” A motion by New York Congressman Taber to limit H.R.
8455’s expenditures to work-relief projects was eventually voted
down 88 to 85.45 Clearly, the major fear of the Republicans (no
Democrat spoke directly against the bill) was that the $370
million was just the beginning of much larger expenditures, or,
as Congressman Earl C. Michener (Michigan) said, it “is simply
the nose of the camel getting in under the tent.” Congressman
Wilson retorted that Congress could “make no better investment
which will protect the lives and property of its citizens.”
Michener said, “To carry out the policy of the gentleman it would
seem to me he was going to canalize practically every stream
throughout the United States.” Wilson replied, “That is what
ought to be done. . . . It can be done.“46

Unfortunately, a number of congressmen appeared to take
Wilson at his word, for as soon as the bill was read, one after
another began to add -projects onto it. These projects started
with a relatively small $285,000 project in Tennessee and
Kentucky, but then increased sharply when a $26 million
project for the St. Francis River in Arkansas and Missouri was
added. Fearing they would be left out of a unique opportunity,
congressmen from flood-prone districts lined up to place their
projects with the Clerk of the House. Among them was Will
Whittington, one of the most able men on the Flood Control
Committee. He submitted his long-cherished Yazoo basin
project, with a price tag of $48 million-a figure that prompted
John Taber to quip, “I should think while the getting was good
the gentleman would get $lOO,OOO,OOO."~~ Other projects were
added whose cost/benefit ratios had not yet been determined by

the Corps or else had been determined to be unfavorable. Whit-
tington, realizing that such amendments were threatening the
bill’s chance for passage, began to challenge those projects that
had not received favorable Corps reports. Sometimes he was
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successful; most times he was not.
Wilson tried to block further amendments, but Taber, hoping

to defeat the bill, opposed the move. Finally, John H. Hoeppel (D-
California) proposed an amendment “to build a dam around the
United States Treasury to protect the taxpayers.“*8 When the
bill came to a final vote, it passed by the narrow margin of 153 to
141, with 136 not voting. The amendments had caused serious
problems for the flood control group. The first test of strength on
the bill had resulted in a favorable vote of 239 to ll2, with 78 not
voting. The bill lost 86 supporters after the amendments were
added; 29 switched over to vote against it, and the rest decided
not to vote at all.*9

The House passed H.R. 8455 in the early evening of 22
August, and it arrived the next morning in the Senate, where it
was referred to the Senate Commerce Committee under the
chairmanship of Royal S. Copeland. The bill moved through the
committee in record time, but not before half-a-dozen large flood
control projects were added. The first amendment was a $30
million series of flood control works in upstate New York, which
Senator Copeland himself added. This would authorize the pro-
gram then being developed from the Corps’ emergency survey of
the flood-damaged region. Copeland reportedly added the
amendment partly to respond to claims by New York Republicans
that the federal government was not providing adequate relief in
the flood-stricken areas.50 Subsequent amendments included
the $48 million Yazoo River project, a $30 million Brazes River
project, a $27 million Atchafalaya floodway and control project, an
allocation of $23 million for two projects on the White River in
Missouri and Arkansas, and a few smaller items for $2 million to
$4 million. The cost of the amendments was slightly over $l29
million, bringing the total allocation for H.R. 8455 to approx-
imately $500 million.51

When debate began, the first person to gain the floor was
Senator Arthur H. Vandenberg (Michigan), one of the leading
Republicans in the Senate, who promptly denounced the bill.

I think it is an outrage that $500,000,000 should be authorized in 10
minutes tonight, in the closing moments of this session, without any more
consideration than has been given to it; and, so far as I am concerned, I wish to
have the Senate know what it is doing.

In the first place, it is authorizing the expenditures of one-half billion
dollars, which is twice the amount which the Senate is about, piously, to raise
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with the new tax bill.
Secondly, the bill violates every

precedent ever heretofore established
in congressional practice in respect to
flood control works and river and har-
bors works, because it makes the
authorization without recommenda-
tions from the Board of Rivers and
Harbors Engineers.52

Senator Champ Clark ad-
mitted that these projects had
not been considered by the
Board of Engineers for Rivers
and Harbors, but, since public
works projects had been taken
over by the Public Works
Administration, the process for
authorizing flood control and
navigation projects had, de
facto, been changed. Congres-
sional authorization now
resulted in adding projects to a pool from which the public works
or unemployment relief agencies could draw for actual construc-
tion. In this regard, he thought flood control projects, such as
those being considered in the bill, were excellent “so far as
putting men to work is concerned . . . because that means 90
percent labor.” Senator Copeland added that the projects in H.R.
8455 were all sound ones because “the surveys have been made.
On file in the office of the Chief of Engineers, they have the
data.“53

Debate was interrupted by other business for a time, and
when it resumed, Senator Millard E. Tydings (D-Maryland) rose
and said,

Mr. President, there is no doubt in the world that many projects in this bill
are meritorious, but before the year 1937, when we begin to pay for these
things, there is going to be a different atmosphere prevailing in this Chamber
from the one that prevails here tonight. . . .

Do Senators think that the people of this country have lost their common
sense, that each and every poor man does not know that he has to work to
raise the money with which to pay this huge debt? I know there is “pork” in
the bill. There is some Maryland “pork,” and the project in Maryland is a good
one, and I should like to see it go into the bill, and I should like to see the work
done. But, gentlemen, we have not the money with which to indulge in this
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business at this time. Men may throw money away, but oh, there will be a
different story when the time comes to write a tax bill.54

Thus began one of the most notable speeches of the Maryland
senator’s career. On and on it went. Tydings began listing the
numerous projects, reading the obscure names of small rivers
and noting how many millions were going to each. He paid
particular attention to Louisiana, because he and Senator Long
had clashed often during the session. “Bayou Bodcau, Louisiana
Floodway . . . the ridiculous sum of $1,825,000; a mere bagatelle;
just a drop in the bucket.” After citing projects in several states
and costing several hundred million dollars, he turned to his own
state of Maryland - specifically the Susquehanna River towns of
Havre de Grace and Port Deposit. They too flooded in the
springtime, said Tydings. “Did those people ever come to Wash-
ington and ask for $385,000? It would have been the last thing
they ever thought of doing. . . . They do not ask other people to
help them. They stay and take it. . . . They do not run to
Washington every time they have a little disaster. . . . They stand
on their own feet.“55

For Tydings, this bill raised issues of broad significance. He
admitted at the beginning of his speech that many individual
projects in the bill were meritorious, but the fundamental philos-
ophy behind the legislation deeply disturbed him. In fact, so deep
ran his opposition to the philosophy that he opposed almost
everything the New Deal did and stood for. Federal programs
such as flood control protected lives and property, and this had an
obvious value. That value, however, was greatly outweighed by
the financial and moral damage done to the nation, burdening it
with debts and sapping individual and local initiative.

The whole tendency today is not to be self-reliant. If a man gets into trouble he
wants a bill passed. People want it paid out of the Public Treasury. Oh, it is all
right while it is going out. Then everybody is for it. While the money is being
handed out nobody must protest. But wait until pay day comes -and it will
come, Senators -and we shall squirm here in our seats, not wanting to vote

for this tax and that tax, saying that the poor cannot stand any more taxes?

Coming back finally to H.R. 8455 itself, Tydings said it was
outrageous that a bill for half~a~billion dollars - a 53.page bill for
authorizing hundreds of projects scattered across the .entire
nation, with huge amendments that had not yet even been
printed so that senators could read them-should be pushed
through in two or three hours.57
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Clearly, Tydings’ long speech, a deft mixture of humor, irony,
and serious purpose, deeply impressed a number of senators.58

Senator Josiah W. Bailey (D-North Carolina) of the Commerce
Committee confessed that he was going to vote to recommit the
bill to his own committee. The Senate, he said, owed it to the
country to take the time “to discuss and prepare a proper
measure.” He agreed that there was a great deal of merit in many
of the flood control projects but stated that the Commerce
Committee simply had not taken the opportunity to give it
adequate consideration.59

Copeland vainly attempted to save the bill, but it was too late.
Tydings had succeeded in making many senators hesitate before
appropriating millions of dollars through Congress in a matter of
hours, when almost none of them, not even the committeemen
who presented the bill, had closely examined it. It was also too
late in a more literal sense; at almost midnight Senator Tydings
appeared to be ready to talk the bill to death. A filibuster was not
necessary. A motion to recommit the bill to the Commerce
Committee came up for a vote and passed 29 to 20.60 H.R. 8455
was dead so far as the first session of the 74th Congress was
concerned.

A disappointed Riley Wilson went back to Louisiana to face a
strong challenge from Senator Long’s forces in the January 1936
primary. Senator Copeland faced the prospect of fighting once
more for flood control legislation when the second session of
Congress convened. However, in the next round he knew better
what to expect - criticism from Tydings, Vandenberg, and possi-
bly even the President. What the senator could not have guessed
was that nature itself would provide him with his best argument.
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CHAPTER V

The Floods of 1936 and the
Copeland Flood Control Bill

. a

. . , .,

On 9 March 1936, a little more than a week before the Senate
Commerce Committee was scheduled to begin its hearings on
H.R. 8455, rain began falling across a wide area of the Northeast.
The first of several enormous storm systems moved from Mary-
land and West Virginia across eastern Ohio, Pennsylvania, up-
state New York, and into New England. The result is best
described in the laconic words of U.S. Geological Survey’s Water
Supply Paper 799.

During the period March 9-22,1936 there occurred in close succession over
the northeastern United States . . . two extraordinarily heavy rainstorms.
The depths of rainfall mark this period as one of the greatest concentrations of
precipitation, in respect to time and magnitude of area covered, of which there
is record in this country. At the time of the rain there were also accumulations
of snow on the ground over much of the region that were large for the season.
The comparatively warm temperatures associated with the storms melted the
snow and added materially to the quantities of water to be disposed of by
drainage into the waterways . . . the total quantity that had to be disposed of
. . . ranged between 10 to 30 inches.1

The rivers into which this phenomenal amount of water ran
were already high from winter rains. Many were clogged with
ice. From Maine to Maryland and west to Ohio hundreds of miles
of rivers quickly spilled over their banks. Billions of tons of water
poured into farmhouses, villages, towns, and large cities. The
Connecticut River crested on 19 March at a level 8.5 feet higher
than any flood recorded there since the city’s settlement in 1639.
New Hampshire suffered flood damage in 87 cities, towns, and
villages. In Massachusetts, where scores of large cities and small
towns were pounded by water and huge chunks of ice, 56,000
people sought Red Cross aid2 The upstate New York region
again flooded. While not as serious as the year before, the flood-
ing was more widespread, ranging from Buffalo to Rochester. In
the region so badly hit in 1935, residents wondered if floods were
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Sebago Lake flooding highway in southwestern Maine, March 1936.
Photo by Paul Carter

Johnstown, Pennsylvania, during the 1936 flood.
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Allegheny River flood wreckage, Pittsburgh, Pennsylvania, 20 March 1936.

Flooded cofferdam at Emsworth Lock,  Ohio River below Pittsburgh, 24 March 1936.
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becoming an annual disaster.3
Pennsylvania was the hardest hit of all the northeastern

states. Of the 107 people killed in the floods, 84 died in Pennsyl-
vania. Across the state more than 82,000 buildings (including
38,000 houses) were destroyed or damaged. Altogether, 242,698
people received Red Cross aid. The coal-producing and industrial
cities of eastern Pennsylvania were flooded, as were many of the
mines. In Allegheny County (Pittsburgh and its suburbs), 46
people died, almost 3,000 buildings were damaged or destroyed,
and Pittsburgh’s Golden Triangle was for a time under 16 feet of
water. On 18 and 19 March, Pittsburgh, one of the nation’s great
industrial centers, was paralyzed by the lack of water, electricity,
or telephone service. Fire burned buildings to the waterline
because fire equipment could not get through the flooded streets.
The great Pittsburgh flood of  1907 looked modest by comparison.
At Johnstown, citizens were terrified by repeated rumors that
the large dam just above the city (and recently rebuilt) was about
to break and repeat the tragedy of 1889. Many fled to higher
ground. The dam held, but the city nevertheless was gradually
covered by 12 to 14 feet of water. The Pennsylvania Emergency
Council reported that damages in the state totaled $212.5

Even the nation’s capital was not spared by the floods. The
Potomac rose rapidly on 17 March, and the next day crested at
Cumberland at 47.6 feet before moving down toward Washington.
Thousands of Civilian Conservation Corps (CCC) personnel
worked frantically building sandbag levees around the Lincoln
and Washington monuments and the Navy’s administration
building. At the National Headquarters of the American Red

Cross, where the entire flood relief program was being 
istered, employees began moving files and equipment to upper
floors as a precaution. By 19 March, when Senator Copeland
opened the hearings on the flood control bill, he noted that “you
don’t have to go out of the city of Washington” to see the effects
of the great floods of March 1936. Two days later, congressmen
looked out of the Capitol Building windows and saw the Potomac
standing at 19.8 feet above flood stage-with all of the city’s
beautiful riverfront parks covered by a mantle of dark brown
water.5 The congressmen, as well as the entire population of the
northeastern United States, finally saw what residents of the
lower Mississippi had talked about for decades-a great flood
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Engineer Lieutenant Colonel Francis C. Hawington (above, left center) with the
Works Progress Administration, and Harry L. Hopkins (right   center), Administra-
tor of the WPA, watching workmen erect an emergency  levee in rear of Munitions
Building, Washington, DC, March 1936. HQ AR003041
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that could cripple an entire section of the nation.
Probably representing the editorial opinion of every news-

paper in the Northeast, and perhaps in the nation, the A&&u Ywk
Times on 22 March published a long editorial entitled “After the
Deluge.”

Heavy with moisture from the Gulf of Mexico, storm clouds swept along
the Appalachian highlands, hovered over the Virginias and added their tor-
rents to those that had inundated New England the week before . . . Villages
and towns built on flats were overwhelmed. Old benchmarks were reached
and surpassed. . . . It is the area affected that appalls. From New England to
the Potomac scores of communities stand under water as their inhabitants
row in boats past homes submerged to the eaves.

All this is no credit to a country which prides itself on its technical
achievement. Here and there sections have been stirred to action. The
Mississippi is under better control than it was before the catastrophe of 1927.
There are fine works near Dayton, Pueblo, Dallas, Erie. But not yet have we
envisaged the problem of curbing and utilizing our water resources as a whole
from the Atlantic to the Pacific. . . . As of yet there are no adequate plans for
the prevention of floods and for the associated utilization of excess water. . . .

If the floods have taught us anything, it is the need for something more than a
dam here and a storage reservoir there. We must think of drainage areas
embracing the whole country.6

The great northeastern floods of March 1936 virtually
assured the passage of some sort of national flood control
legislation during the second session of the 74th Congress. The
March floods were remembered long afterward. The Ohio River
did not finally return to its channel until 22 April and the next
month, as H.R. 8455 was awaiting the President’s signature or
veto, severe flooding occurred on the Republican and Arkansas
rivers, where more than 100 had died in 1935.7 Even as the
Roosevelt administration was directing a force of 275,000 relief
workers in the flooded states of the Northeast, congressmen
gathered their forces to push through a gigantic flood control
bill.8 On 23 Marc a group of representatives from the tenh
northeastern states met to discuss a permanent flood control
program.9 A week later, an Associated Press report stated that
“scores of aroused Senators and Representatives began to drive
today to restore nearly $500,000,000 worth of projects to the
omnibus Flood Control bill hastily revamped because of the
East’s recent floods.“10 At the beginning of April, Business Week
reported that flood control legislation “has tremendous support
in Congress.” The explanation was that “the East, as the big
taxpayer, usually opposes the Western drive for money to control
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Swollen mountain stream threatening a valley  home  in West Virginia, March 1936.
Photo by Arthur Rothstein.

floods with; but now the East has been hard hit and so has joined
in the drive."11

One of the easterners who had objected to the flood control
bill in 1935 - Senator Tydings of Maryland -was now very quiet.
An article in the Washington Evening Star recalled how the
senator had ridiculed the idea of flood control money being spent
for places such as Williamsport, Sunbury, Lock Haven, and
Harrisburg, Pennsylvania, where, he said, there was no real
flood danger. The writer then gave statistics on how many feet of
water had recently covered those places. The flood control bill,
he concluded, “will have no opposition from the Senator.“12

Tydings’ own state of Maryland suffered severely from the
March floods, and Maryland’s T. Alan Goldsborough was one of
the leading representatives calling for the 23  23  March flood control
meeting.13 The question no longer seemed to be whether there
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would be a flood control bill, but rather what sort of bill would it be
and which projects would be included. This was the task facing
Senator Copeland and his Commerce Committee in the latter
days of March 1936.

In many respects, the flood control bill could not have been in
more able hands than those of Royal S. Copeland, the senior
senator from New York. He was intelligent (his opponents called
him cunning) and hard working, a knowledgeable political strate-
gist and a forceful speaker. A native of Michigan, Copeland
received a medical degree there in 1889 and taught at the
University of Michigan Medical School before moving to New
York City in 1908. In New York, he switched from the Republican
to the Democratic Party and in 1918 was appointed City Health
Commissioner. A friend of William Randolph Hearst and a popu-
lar medical columnist for Hearst’s newspapers, Copeland ran for
the U.S. Senate in 1922. He was popular with the voters, not only
in heavily Democratic New York City, but also in the more
conservative upstate New York region where the Democrats had
always been weak. He was a conservative Democrat, which
explains much of his upstate appeal, but he was also deeply
committed to national flood control.14 His strong support for
flood control was consistent with his general interest in mea-
sures that protected the health and safety of the nation, and the
large flood control lobby in upstate New York continually
reminded Copeland of the grave problems in this region.

On two flood control issues, however, he remained a conser-
vative. First, he favored local contributions for flood control
projects as the only means of preventing undeserving projects
from being slipped into authorization bills. Second, and far more
significant, he specifically opposed federally constructed reser-
voirs that required hydroelectric power benefits in order to
achieve a favorable cost/benefit ratio. Only if a reservoir could
show a favorable cost/benefit ratio for flood control alone would
he support it. His basic position was one of opposition to any
major federal hydroelectric program. Federally constructed
hydroelectric dams put the national government in competition
with private interests in Copeland’s eyes, and thus he objected to
such projects. His fears of federal hydroelectric competition with
private utility companies were first aroused during the Senate
debate on the Tennessee Valley Authority bill.  Copeland thought
its provisions for electric power distribution were detrimental to
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Royal S. Copeland, Senator from New
York, 1923-1938.

the private power com-
panies -many of whose
stockholders lived in New
York. Again, in the early
stages of the Commerce Com-
mittee hearings in 1936,
Copeland told the New York
Times that he hoped to
exclude all reservoirs that
combined hydroelectric pro-
duction with flood control
from the flood control bill. He
feared that these multipur-
pose reservoirs would not
only drive the total cost of the
program too high, but he
“mistrusted putting the
Federal Government any fur-
ther into the business of gen-
erating and selling elec-

tricity." The TVA and Grand Coulee and Boulder (Hoover) dams
had already caused the private utilities to suffer.

When H.R. 8455 was reported out of the Commerce Commit-
tee near the end of April 1936, Copeland explained to reporters
that projects “which might have merit for preventing soil erosion
or for the generation of hydroelectric power have been excluded
. . . so they may be advanced in other measures to be judged by
Congress on an independent basis."15  Actually, was
willing to allow soil conservation programs into the bill, but he
fought hard to keep hydroelectric projects out. His public posi-
tion in 1936 was simply that H.R. 8455 should be strictly a flood
control bill. He said that hydroelectric power production was
incompatible with flood control from an engineering perspective;
flood control reservoirs required relatively low water levels in
order to accommodate flood waters, whereas hydroelectric dams
needed higher water elevations for maximum efficiency. Also,
Congress had not established a national policy on hydroelectric
power, and to inject that issue into the current debate on an
emergency flood control bill was wrong. The Corps of Engineers
and a majority on the Commerce Committee shared these
viewpoints.1616 Copeland’s more fundamental opposition to theHQ AR003045
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expanding role of the federal government in the area of water
power became even clearer in 1937, when he strongly denounced
efforts to expand the TVA concept into seven other river basins
and to revise the 1936 Flood Control Act to make federal hydro-
electric development equal to flood control as a national policy.17

The real objective of this policy, he believed, was “public owner-
ship of electric 

 

Copeland dominated the Commerce Committee not only
because he was its chairman, but because he was a skillful
political leader who grasped well the complex issues surrounding
flood control. Other influential members of the committee
included Senators Overton, Clark, Vandenberg, Joseph F. Guffey
(D-Pennsylvania), Francis T. Maloney (D-Connecticut), and
Charles L. McNary (R-Oregon). Of this group, Overton was most
experienced in flood control matters. He sponsored the $272
million revision of the lower Mississippi flood control plan of
1928, but his knowledge of flood control really did not extend past
the alluvial plain of the Mississippi. He, like most of his col-
leagues, knew very little about flood problems elsewhere in the
country. When the committee began trying to redraft H.R. 8455,
they discovered how complex and difficult a job it was. The 14
Democrats and 6 Republicans on the committee often disagreed,
and there was no consistent party position insofar as this legisla-
tion was concerned. Everyone agreed on the need for a national
program of flood control to reduce damage such as had occurred
in March 1936. However, questions such as how far the program
should go beyond catastrophic flood control and how it should be
carried out and financed were difficult and confusing for both
Democrats and Republicans.

The committee relied entirely on the information provided by
the Corps of Engineers. It also relied on the Corps to provide
advice and suggestions on basic policy. As Senator Maloney said
at the outset of the hearings, “I do not think the members of this
committee or of the Flood Control Committee of the House are

anywhere nearly in the position to determine the thing as is [sic]
the War Department and General Markham’s 
Consequently, the committee began its hearings by asking 

 Markham what should be done in response to these flood
disasters. Markham replied that the committee should proceed
to draw up a nationwide federal program of meritorious flood
control projects based primarily on Corps recommendations
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from its 308 reports. Flood control was a regional and national
problem; thus, individual states and localities were unable to take
effective action. He said the question of who should pay what
proportion of the expense was a “matter of great difficulty,” but
he believed that local interests should pay some part of the
cost.zo

The committee agreed that some immediate action was
required and asked Markham to draw up a revised flood control
bill to present to the committee on 25 March. The main objective
was to determine the actual cost to the federal government of
providing some reasonable level of national flood protection. The
committee was satisfied that the 308 reports, together with
various Corps emergency studies (such as for New York State
and New England), would form a list from which it could select
those to be put in the final bill.

Exactly how many projects should be placed in the bill was a
subject the committee debated intermittently throughout the
hearings. Some committee members, led by Senator Vanden-
berg, wanted to keep the total costs as low as possible, while
others thought the magnitude of the flood problem, in the
Northeast as well as in many other sections of the nation,
required a much larger, permanent, nationwide program. Gen-
eral Markham appears to have thought at first that the commit-
tee was interested only in some type of limited emergency
program, but when it became clear that the committee was
divided on the issue, he said the Corps had over a billion dollars
worth of flood projects it could present for their consideration.21

When the committee met again on 25 March, the Corps was
ready with what amounted to a completely new piece of legisla-
tion, since very little of H.R. 8455’s language survived and the
list of specific projects was substantially altered. The revised bill
began with a long declaration stating that flood control was a
national responsibility. Copeland read this statement to the
Senate on 2 April 1936.

DECLAMTION OF POLICY

Section 1. It is hereby recognized that destructive floods upon the rivers of the
United States, upsetting orderly processes and causing loss of life and
property, including the erosion of lands, constitute a menace to national
welfare; that it is the sense of Congress that flood control is a proper activity of
the Federal Government; that investigations and improvements of rivers and
other waterways for flood-control purposes are in the interest of the general
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welfare; that the Federal Government should improve or participate in the
improvements of streams for flood-control purposes if the benefits to whom-
soever they may accrue are in excess of the estimated costs, and if the lives
and social security of people are otherwise adversely affected; and that the
interests of the Federal Government are particularly involved in such flood-
control improvements as may otherwise be impracticable of initiation or
execution on account of complications of relationships between States, their
political subdivisions, or local organizations. Section 2. That hereafter Federal
investigations and improvements of rivers and other waterways for flood
control and other purposes shall be under the jurisdiction of and shall be
prosecuted by the War Department under the direction of the Secretary of
War and supervision of the Chief of Engineers, except as otherwise specifi-
tally provided by act of Congress; and that in his reports upon examinations
and surveys, which so far as possible shall be conducted equally throughout
the United States, the Chief of Engineers shall be guided as to flood-control
measures by the principles set forth in Section 1 in the determination of the
Federal interests involved.22

Copeland’s purpose in placing this “declaration of policy”
before the Senate was threefold. First, he wanted a general
statement of the necessity for a national flood control program
that would clearly authorize the Corps of Engineers to be the
nationwide planning and construction agency. The Corps would
henceforward be empowered, with the approval of Congress, to
construct flood control works anywhere in the nation, and con-
gressmen were assured that this huge public works program
would be in the hands of a familiar and trusted agency--not
some recent New Deal creation. Second, the bill required a
constitutional basis. At this stage of the bill’s evolution that basis
was the General Welfare Clause, but the final version was to
include a reference to the impact of floods on “obstructing
navigation, highways, railroads and other channels of commerce
between the states” in order to root the legislation in the
Commerce Clause as well. Third, and perhaps most important
for Copeland, he wanted the senators to know that this bill was
exclusively for sound projects of flood control (and nothing else)
approved by the Chief of Engineers under the direction of the
Flood Control and Commerce Committees of the Congress.
Copeland said he assumed that every senator agreeing to this
declaration of policy “will help make this bill what it should be, a
constructive bill for the conservation of natural resources, and
not in any sense a bill to make votes."23 At the core of the bill
was a list of specific flood control projects drawn from Corps
reports and surveys, but now substantially altered from those
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contained in the original version of H.R. 8455.
Brigadier General George B. Pillsbury, Assistant Chief of

Engineers (Markham’s representative on this day), told the
committee that the Corps began selecting the new list of projects
by first considering all of its flood control projects with favorable
cost/benefit ratios. The total cost for these projects was $1.3
billion. The Corps then eliminated “all projects which do not
appear to us to be necessary to prevent disaster,” which, inci-
dentally, included all those requiring hydroelectric power bene-
fits to reach a favorable  ratio. Finally, they added new
projects in the northeastern part of the nation because of the
flood problem of the previous two weeks. The total cost of these
projects came to approximately $500 million. A further assess-
ment by the Corps, probably at Copeland’s suggestion, reduced
the package of projects to approximately $310 million in direct
construction costs, with an additional $85 million in land and
damage costs.24

The most innovative aspect of this flood control program was
that, while the great majority of projects in the bill were for levee
construction and stream improvements, the Corps recom-
mended that almost two-thirds of the total expenditures be for
reservoir construction, primarily in New England, upstate New
York, the drainage basin around Pittsburgh, the Arkansas River
basin, and southern California. Exhibiting a belief in reservoirs
that the Corps had not shown in previous decades, Pillsbury
maintained that a good reservoir system was unquestionably
“the best way to provide flood control.” The only drawback, he
said, was the high construction costs. This seeming departure
from previous Corps policy on dams versus levees stemmed
mainly from the shift of focus from the lower Mississippi to
rivers where flood control dams were far more feasible from both
the engineering and economic standpoint. As Markham told the
Commerce Committee, the lower Mississippi had too vast a
watershed to be controlled exclusively by dams. Building over a
hundred huge reservoirs for the lower Mississippi would flood as
much land upstream as it would protect downstream. It would,
he said, “trade cornlands for cottonlands.” Protecting the more
narrow and valuable flood plains of Ohio, Pennsylvania, New

York, and New England was an entirely different 
The elimination of all reservoirs with significant power bene-

fits was opposed by a number of congressmen from districts
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where this benefit was required to give projects a favorable cost/
benefit ratio. Thirty-nine multipurpose flood control/power res-
ervoirs included in the House version of H.R. 8455 were dropped
by the Senate committee. Copeland, Guffey, and the Corps
agreed that the flood control bill should ensure that every dollar
spent under its authority be for flood control alone. Powerful
senators such as Burton K. Wheeler (D-Montana) were angry at

 and the Corps for rejecting their pet multipurpose
projects, but the committee held fast and eventually voted   to 5
to exclude all multipurpose reservoirs that could not show a
favorable cost/benefit ratio on flood control alone.

The committee made two small concessions to hydroelectric
power development. The first was to allow construction of
penstocks in flood control dams having hydroelectric potential,
but only if approved by the Secretary of War. Copeland said he
was concerned over the expense of even this small step in the
direction of multipurpose development, but when General Mark-
ham told the committee it would add “very little” to construction
costs, penstocks were allowed into the bill. Markham also
emphasized that very few reservoirs were involved and that most
reservoirs, to be used effectively for maximum flood control,
would be too empty to generate much electric power. The second
concession was the authorization in Section 7 of the flood control
act for the continuation of surveys, studies, and reports on ten
reservoir projects that had future possibilities for hydroelectric
development in addition to their already established flood control
benefits. As of spring 1936, the flood control benefits were
insufficient to warrant inclusion in the bill, and there was yet no
market for their hydroelectric potential. Two of these dams were
in Montana and seem to have been put in to satisfy Senator
Wheeler, but Senator Bailey was the committee member most
interested in this section and was responsible for its final word-
ing. Three of the ten dam sites were in Bailey’s home state of
North Carolina.26

The federal construction of penstocks was certainly not
intended by the Commerce Committee to indicate an endorse-
ment of federal power development at flood control reservoirs. In
fact, the Federal Power Commission could not have developed
hydroelectric projects at any of the reservoirs authorized under
the 1936 Flood Control Act since the projects remained in state
and local ownership. The ABC requirements were similar to
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those the Corps had used on flood control projects as far back as
the 1917 Flood Control Act. They called for state and local
interests to “provide” land and easements for the projects, but
not to “convey” the title to the federal government. Aside from
one brief allusion to land title and power production by General
Pillsbury, the issue never arose during Commerce Committee
hearings. Copeland may very well have understood that this
provision prohibited federal hydroelectric development at the
reservoir sites, but never brought it to the committee’s attention
even though it appears that some committee members believed
the federal government was to begin “acquiring land” under the
act. General Markham undoubtedly understood the connection
between federal ownership and hydroelectric power, but never
mentioned it, assuming perhaps that the committee knew what it
was doing in the area. The War Department never kept it a
secret that the 1936 Flood Control Act prohibited federal hydro-
electric development at all dams constructed under its authority.
Oswald Ryan, the general counsel to the Federal Power Com-
mission (FPC), brought the problem to the attention of the White
House. FDR asked Attorney General Homer Cummings for his
view. Cummings said it did not seem clear to his office exactly
who would have title to the dams. The FPC believed the federal
government held title, but the War Department held that owner-
ship rested with the state and local interests. In the face of this
dilemma, the Attorney General thought it would be unsafe for
the federal government to undertake any hydroelectric projects
at these dams until clarifying legislation had been passed. The
1938 Flood Control Act corrected this “oversight,” much to
Copeland’s disgust, by excluding reservoirs from the ABC
requirements.27

Another major question was who would pay the costs. It took
the committee weeks to resolve this problem, and no one was
happy with the solution. General Markham believed local inter-
ests should pay the land and damage costs and operate the
projects when they were completed, but had no idea what per-
centage each party should pay. These ABC requirements had
been placed in H.R. 8455 by the House Flood Control Commit-
tee, and the Corps wanted them included in the Senate revision.
When several committee members objected to the require-
ments, the Corps suggested some possible solutions. It proposed
that in areas where the land and damage costs were lovv corn-
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pared to the benefits, such as in the West and in remote rural
areas, local interests should pay some part of the construction
costs. Conversely, in areas such as the Pittsburgh region or New
England, where the land and damage costs would sometimes
exceed the construction costs, the federal government should
pay a portion.28 The Corps gave the committee a variety of
formulas and proposals, but each seemed too complex or inequi-
table to one area of the country or another. Both the Corps and
the committee failed to resolve the question of who actually
receives the benefits from large reservoirs on a tributary of a
major river basin. Senator Guffey, fearful that the huge land and
damage costs for Pittsburgh flood control projects would put too
heavy a financial burden on the Pennsylvania taxpayers or make
them reluctant to build the reservoirs, moved that the bill be
amended to provide that the federal government would pay the
total cost of the flood control projects-lands, damages, and
construction. By a 9 to 4 vote, the amendment passed. Copeland,
Vandenberg, Wallace H. White (R-Maine), and Vie Donahey (D-
Ohio) voted against it.29

The vote was taken at the end of the 15 April hearing. The
next day Senator Overton and several other members expressed
reservations about their votes. Copeland told the committee that
he had heard a rumor that the President would veto the bill if the
federal government was required to pay all the costs. He also
reminded the committee that its action conflicted with the
recommendation of Generals Markham and Pillsbury. As a
result, the committee voted 9 to 6 to put the ABC requirements
back into the bill.30

The restoration of local contributions forced the committee
to struggle again with the cost-sharing issue. Eventually, a
series of complex provisions were agreed upon and are found in
Sections 3(c) and 4 of the act. The situation in the Pittsburgh
area convinced the committee that local interests should not be
expected to pay all land_ and damage costs in every instance. In
cases where the land and damage costs exceeded the total
construction costs, the federal government would pay 50 percent
of the costs beyond that point. In addition, the act provided that,
whenever more than 75 percent of the estimated benefits of a
project lay outside the state in which a project was located, the
federal government would operate the project, and the state

would be required to pay only 50 percent of the cost of land and
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damages. The committee thought this was to apply largely to the
Pittsburgh area. These percentages were not debated by the
committee. It simply accepted the Corps’ suggestions, which
General Markham told them were “perfectly arbitrary and only
for your consideration. In order to allow further adjustments
in cost sharing, the committee drafted a provision authorizing
interstate compacts to apportion nonfederal costs. Several com-
mittee members were very skeptical that voluntary interstate
compacts would actually work, but the committee at least voted
to provide the opportunity. This provision became Section 5 of
the act and was similar, but not identical, to House Joint Resolu-
tion 377 introduced by Representative William M. Citron 
Connecticut), which became law on  June 1936. For a variety of
reasons having to do more with the Roosevelt administration’s
slowly evolving hydroelectric power policies than with flood
control, the interstate compact drawn up by the New England
states never received federal approval. The necessity for inter-
state compacts and other cost-sharing devices for flood control
reservoirs was finally obviated by the Flood Control Act of 1938,
which authorized the federal government to pay all land, damage,
construction, and maintenance costs for flood control reservoirs
and channel improvements.32

The confusion over local contributions and the disagree-
ments regarding the total number of projects that should be
authorized made it difficult for General Markham to present an
appropriate package of projects to the committee. When he
included expensive projects for the Northeast while removing a
number of combined flood control/power reservoirs, committee
members from the West questioned the elimination of many of
their dams simply because they required additional water power
benefits to obtain a favorable cost/benefit ratio. Until the land and
damage costs issue was resolved, the Corps did not know
whether the government would be asked to pay $310 million or
$395 million for the same group of projects.

Senator Vandenberg suggested several times that the whole
question was too complex to be settled by the committee at this
time. He recommended that they authorize only a few flood
control projects for the Northeast, which was the most threat-
ened area. The broader issues could be discussed at the next
congressional session as part of the comprehensive development
plan for all aspects of river development. The senator seems to
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have had in mind the work of the National Resources Committee,
because earlier in the hearings he asked Senator Joseph T.
Robinson, the Senate majority leader, if he knew what the NRC
might be able to contribute to the committee’s deliberations.
Robinson said, “I cannot give a reliable answer to that. I do not
know what work the National Resources [Committee] would be
expected to perform, but I gather that the President’s idea is that
the subject of flood control is inseparably associated with
reforestation and with soil conservation.” Copeland, who
strongly supported the NRC, said nothing at all about it in
committee. The brief reference by Vandenberg and Robinson
was the only mention of the NRC during the entire hearings.33

Markham was patient throughout the hearings, but it became
increasingly obvious that the committee really wanted the Chief
of Engineers to come up with an agreeable flood control bill.
Whenever he had a new. idea, the committee divided its opinions
a different way. At one point Markham said,

It seems to me that the Corps of Engineers cannot recommend anything here
very intelligently until the committee itself, or the Congress itself, tells us
what line to pursue. Other than that, and up until this minute, we have simply
been working mechanically to assist the committee on our understanding of
what the committee desired in the way of devising a measure for this
particular year. . . . It is difficult for us to recommend what ought to be done in
a given instance, because we have no compass, Mr. Chairman.34

.: . - .

The chief difficulty was the committee’s attempt to push through
a bill in an “emergency” atmosphere, while at the same time
devising a basic long-range national policy for a complex and
controversial subject. Senator Guffey recognized that the com-
mittee’s vacillating from a total package of $300 million to $400
or $500 million and back to $300 million made it impossible for
the Corps to give good advice. “I do not think we are being fair to
the engineering department,” said Guffey, “unless we establish
some limitation.” Markham heartily agreed, saying that if the
committee could concur on how much they wanted to spend and
how much the federal government would have to spend, he could
provide the committee with a specific package of projects in 48
hours, “but we must have some directive.“35

Because the committee was so divided and so many mem-
bers failed to understand all the issues involved, little direction
was ever given to Markham except that the federal appropriation
should stay around $300 million. Furthermore, multipurpose
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projects should be kept out, and local interests should pay the
ABC costs except in those cases provided for in Section 3(c). On
24 April Copeland told the committee to stop debating and take
some action. “We have to do something very soon . . . if we
expect to pass a bill we have got to get it on the floor.“36

Near the very end of the hearings, the question of soil erosion
projects and their relationship to flood control arose. The com-
mittee, or at least Copeland, was aware of Secretary of Agricul-
ture Henry A. Wallace’s interest in including a soil erosion
program in the flood control bill. In addition, Senator Robinson
had told the committee that the President wished to tie soil
erosion and reforestation to any flood control program. Secretary
Wallace and General Markham had discussed the matter briefly
in the early days of the hearings, but Markham said he had seen
no specific bill or amendment. When Copeland had asked Mark-
ham if he intended to bring a soil conservation proposal to the
committee to make a “composite bill,” the general replied,
“right now I am sticking really with our own views in pursuing
this matter.”37 Neither Copeland nor anyone else on the commit-
tee pursued the matter until 24 April, the next to the last day to

get the bill finalized and out to the Senate. A project on the Gila
River in Arizona came up, one that had been planned by the Soil
Conservation Service of the Agriculture Department for both
flood control and soil conservation. There was no discussion of it,
and Copeland summarily deleted it from the bill.38 The following
day Senator Carl Hayden tried to save his project but was
unsuccessful because, as Copeland told him, “I am unwilling to
have included in the bill any project which has not been given the
endorsement of the Army Engineers.“39

Finally finished with debate over multipurpose reservoirs,
cost sharing, and the list of specific projects to be authorized, the
committee on its last day attempted to address all remaining
issues. Even at this late date, Senator Vandenberg continued to
worry over the breadth of federal responsibility assumed under
the bill. He asked Copeland if the declaration of policy in Section 1
could be altered to limit federal flood control activities to navig-
able streams and their tributaries. This would, he hoped, relieve
the government of responsibility for controlling floods on “all the
creeks in Michigan.” Copeland said he had no objection and the
words “on navigable streams and their tributaries” were
inserted in Section 1. Whether this actually limited the scope of
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the bill is debatable, since General Markham had stated earlier in
the hearings that almost any stream on which something of
commercial value can be floated for any distance is “susceptible
of navigation” in legal terms.40 This whole discussion, coming in
the final hours of the hearings, reflected the tentative and hasty
process that marked the drafting of the flood control act.

The best defense that can be made for the committee’s
actions was that it worked under difficult circumstances. It was
charged with redrafting a very imperfect flood control bill in a
limited amount of time with the entire northeastern United
States demanding immediate and sweeping action. Flood control
was, and is, an extremely complex technical and financial issue,
and framing a nationwide policy challenged the experienced
senators from the lower Mississippi region. President Roosevelt
had not yet offered any national flood control program or river
basin development plan, and his National Resources Committee,
for whatever reasons, chose not to advise the Commerce Com-

. . . . --. .-.. : 1 mittee. This left only the Corps of Engineers to aid the senators.
The Corps believed it could execute an effective flood control
program immediately, so long as they were not required to. .
integrate that program with other water resource uses. That was
a far more complex issue and would obviously have required
more time than seemed politically realistic. This narrow
approach appeared to suit the committee, especially Copeland.
The immediate crisis could be attacked, while other aspects (like
hydroelectric power) could be put off and debated openly on their
own merits later.

As the Commerce Committee struggled with H.R. 8455 in
late April to report a completely revised flood control bill out to
the Senate floor, many other people became active behind the
scenes. Word of the committee’s success moved quickly in
official circles. The bill’s progress was widely covered in the
press, because the March floods, and thus flood control, were
now front page news. While the Commerce Committee hearings
were closed, newspapers reported the latest news, basing their
stories mainly on Senator Copeland’s regular series of public
statements.

The two federal agencies that responded most actively to the
resurrection of the flood control bill were the newly created Soil
Conservation Service of the Agriculture Department and the
National Resources Committee. Both agencies sought President
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Roosevelt’s aid in influencing the bill. Secretary Wallace and
Morris L. Cooke contacted the President, who was spending the
last week of March and first week of April fishing in the
Caribbean, to state that they had just read Senator Copeland’s
policy statement declaring flood control a national responsibility
and giving agency authority exclusively to the Army Engineers.
They “urgently” suggested broadening the statement to declare
that the nation was threatened not only by floods, but by “land
misuse, erosion and accelerated run off of rain water in the
drainage basins.” They asked Roosevelt to consider allowing the
Soil Conservation Service to make surveys and approve projects
in upstream areas just as the Corps of Engineers was authorized
to do under the Copeland bill. 41 The President radioed back the
next day that flood control was only one phase of a much larger
subject, and the Copeland declaration of policy “should include all
forms of land misuse covering erosion, reforestation, aforesta-
tion, water storage, irrigation and drainage.” He suggested that
the Corps and the Department of Agriculture make such studies
jointly and that the National Resources Committee, the Resettle-
ment Administration, and the Rural Electrification Administra-
tion be called in to cooperate.42

The NRC’s Water Resources Committee quickly took issue
with Roosevelt’s message. The committee passed a resolution
requesting that the President designate it as having “primary
responsibility” for flood control and all related basin-wide pro-
grams. Charles W. Eliot, one of the three leading officials on the
National Resources Committee, relayed this information to the
President on 28 March.43 Arriving the same day was a radiogram
from one of Roosevelt’s chief White House aides, Stephen Early,
telling the President that there was growing sentiment in Con-
gress to pass a flood control bill at this session in response to the
recent floods in the Northeast. He also told FDR that Secretary
of War Dern thought the President should give the Copeland bill
careful consideration.44 Apparently Dern, Ickes, and Wallace
then decided the whole flood issue was too difficult to resolve
until the President returned to Washington. The matter rested
until 10 April.45

The Water Resources Committee, encouraged by the Presi-
dent’s apparent approval of its role as the primary agency in flood
control studies, immediately began drafting a memorandum indi-
cating the improvements needed in flood control studies and the
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manner in which the committee, as a component of the NRC,
would distribute flood investigation funds among the various
relevant agencies, such as the Corps of Engineers, Soil Conser-
vation Service, Geological Survey, and the Weather Bureau. This
memorandum, dated 2 April 1936, clearly implied that current
flood studies were too fragmentary and imprecise to serve as a
basis for a sound flood control program. To begin with, they
asserted that the data were quite incomplete on the relationship
between forest and grass cover, soil erosion, and flooding.
Therefore, it would be very difficult to decide how large a role
reforestation and soil erosion control should play in a flood control
program. Second, the whole area of costs and benefits from flood
control projects was poorly understood. Finally, the recent floods
“may warrant numerous changes in estimates, plans, and specifi-
cations included in such previous reports as have been made.
The Corps of Engineers’ ‘308 Reports’ are the chief sources of
flood control programs and they should be kept up to date.” The
document was signed by the WRC's executive committee, com-
posed of Abel Wolman, Chairman; John C. Page, Bureau of
Reclamation; Thorndike Saville, Associate Dean of Engineering,
New York University; and Colonel Edgerton, Corps of
Engineers.46 Edgerton’s signature on the memorandum may
reflect some internal disagreement within the Corps, for both
Markham and Pillsbury agreed that the 308 reports were per-
fectly adequate for an immediate program of flood control. They
also thought that forest and soil programs were not significant
enough to warrant inclusion in the Commerce Committee’s flood
control bill, and the cost/benefit question could be adequately
resolved without further study. While such matters were of
concern to Markham, they were not worrisome enough to cause
him to recommend to the Commerce Committee that the flood
control program await their resolution.

The National Resources Committee met on 11 April to dis-
cuss the WRC memo of 2 April and recommend to the President
that it serve “as a clearing house for information on flood
studies” and that the WRC receive an allocation of $500,000 for
further flood studies, which it would spend itself or would re-
allocate to other federal or state agencies.47 By this time, Mark-

ham and Secretary of War Dern had become aware of the 2 April
memo, and Secretary Dern opposed the whole idea. In his view,
the flood situation “from an investigation standpoint would
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appear to be well in hand.” The expenditure of another  $500,000,
he said, would “represent almost entirely a duplication of both
effort and funds.“48 Dern was the lone dissenter on the NRC.
Secretary Ickes reported the NRC decision to the President, who
sent it to Acting Director of the Budget Bell. Bell thought the use
of the NRC as a clearinghouse for flood information was useful
and suggested issuing a budget circular to this effect. Following
Roosevelt’s approval, Bell’s recommendation was implemented
with the issuance of Budget Circular 338 on  14 May 1936. The
proposal to conduct further flood control studies under the
direction of the Water Resources Committee of the NRC seemed
unnecessary to Bell, and no funds were allocated to the NRC for
this purpose.49

The NRC’s attempt to play a larger part in flood control did
not improve its visibility or its popularity in Congress. Public and
congressional attention focused on Senator Copeland, the Com-
merce Committee, and the “Copeland flood control bill,” as it
had come to be called. The nation’s newspapers carried long
articles on the flood problem and the Copeland bill. It was
reported at various times in late March and early April that a bill
involving the expenditure of $300 million, $500 million, or $800
million was about to be reported out of the committee. Occasion-
ally, the papers briefly noted that the National Resources Com-
mittee would have a comprehensive river basin development
plan, including flood control, ready for the President by 1 Decem-
ber 1936.50 In the flood emergency atmosphere of April 1936,
this announcement appeared to impress no one except, possibly,
the President.

The President’s first public statement on flood control legisla-
tion after his return to Washington was at his 15 April press

conference. He said that he knew nothing yet about the Copeland
bill but would probably support flood control projects of some
sort, especially if “they put people to work right away.” He
reiterated that linking flood control to multipurpose river basin
development was the administration’s goal.51 When asked how
he felt about local interests paying the costs of land and damages
for projects, Roosevelt replied, “I don’t know. I haven’t given that
any consideration.“52 It appears, therefore, that FDR was
inclined toward approval of a flood control bill but was not ready
to commit himself publicly until the cost-sharing issue had been
resolved. His denial of giving any consideration to cost sharing
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could be true, but the question seems too important for him to
have totally ignored it. This was not the first (or last) time FDR
feigned ignorance of a subject he did not wish to discuss.

The President clearly wanted multipurpose river basin devel-
opment but did not rule out a separate flood control bill. His chief
concerns at the time seemed to be the escalating costs of the
flood control program, the lack of a soil erosion component, and
the absence of any role for the National Resources Committee.
Roosevelt, as well as many Republicans, seemed to think the
National Resources Committee would provide an effective brake
on congressional public works projects. On 20 April, Roosevelt
sent a note to Senator Robinson asking if he could get a bill to
establish a permanent National Resources Committee through
the Senate “in order to stop wild raids for Public Works at the
next session.”53 During the debate on the Overton bill, which
revised the 1928 lower Mississippi flood control program, Sena-
tor Vandenberg and other Republicans vainly urged delay on the
measure until the National Resources Committee could present
a more comprehensive national flood control plan.54

In the course of these arguments, Louis Howe, Roosevelt’s
lifelong friend and chief advisor, died. The President went to
Massachusetts on 22 April for the funeral and stayed away until
28 April, by which time the Copeland bill had reached the floor of
the Senate. On the same day, hundreds of members of the Rivers
and Harbors Congress descended on the capital to plead for flood
control funds - urging passage of both the Overton and Copeland
bills. At his 28 April press conference, Roosevelt was again asked
about the Copeland bill. The President said the flood problem
could not be solved by “Army engineering only,” that is, by large
reservoirs and levees. Soil erosion and reforestation were needed
also. Asked specifically about his role in developing the bill, he
said, “No, I have not been consulted on it at all. All I know is what
I read in the paper.“55 On the same day Senator Copeland was
telling the Senate that he had “a good, broad hint” that unless
the land and damage costs were to be paid by local interests, the
President would veto the bill.56

The President finally gave some study to the Copeland bill on
1 May. He was prompted by a memo from his uncle, Frederic A.
Delano, chairman of the National Resources Committee, who
passed to him a scathing denunciation of the bill by three
members of the NRC’s Water Resources Committee. Chairman
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Wolman, along with WRC members from the Forest Service and
the Soil Conservation Service, denounced the bill as “thoroughly
rotten.” Specifically, the WRC group claimed that the bill, with-
out sufficient study, would establish a basic philosophy for the
distribution of project costs that might prove impractical or cause
unforeseen problems in the future. Moreover, the bill included a
number of “pork barrel” projects that were still being studied by
various federal agencies and might turn out to be unsound. The
three members also complained about the draft legislation spec-
ifying the need to have interstate compacts approved by the
Secretary of War. This “intrusion of the War Department into
the picture seems likely to set a dangerous precedent for other
types of interstate cooperation.“57

Accompanying the WRC communication was a memorandum
from Charles Eliot to Delano setting forth his views of the
situation. He said it was essential to get the National Resources
Committee established on a permanent basis by Congress, but
he was frustrated. “Here is Copeland,” he said, “who sponsored
our bill [to establish the NRC], also sponsoring the new flood
control bill.” Eliot thought that “a word from the President to
Vice President Garner or Senator Robinson” would clarify the
situation and get the NRC bill passed. If the NRC could gain
permanence through congressional approval, “there would be no
question of our right, even with the present wording of the flood
control bill, to go ahead with coordination of flood control stud-
ies “58 However in anticipation that congressional approval
might not be forthcoming, Eliot was working with people from
the Department of Agriculture and the Water Resources Com-
mittee to draft amendments to the Copeland bill. These amend-
ments would provide for participation of all appropriate federal
agencies in flood studies and would tie reforestation, soil erosion
control, grazing controls, and other land programs into flood
control. The key amendment was a substitute for Section 1, the
major policy statement, in the Copeland bill. The amendment
contained the following passage:

that the flood problem of any area should be handled in the relationship to
any associated problems in the use of land and water, not as an isolated
problem; that investigation looking to the prevention or control of floods and to
corollary benefits from the conservation of land and water resources con-
stitute a proper activity of the federal government; and that such investiga-
tions should involve the joint activities of all federal agencies concerned with
the various types of problems in question, in cooperation with appropriate
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state and local agencies.59

All the chief land and soil
conservation people who
opposed the Copeland bill were
not agreed that a series of
amendments to the bill was
really necessary or feasible.
Hugh Bennett, head of the Soil
Conservation Service, told
Eliot and the others drafting
the amendments that another
way of approaching the problem
was “to let the Copeland bill
go,” hoping it would be killed or
vetoed, and to push for a con-
current resolution of the two
houses to appropriate $5 mil-
lion for a large interdepartmen-
tal flood study to resolve the

Hugh Bennett, Director, Soil C o n s e r -
vation Service, 1935-1951.

whole issue of water and land program coordination.60

The whole packet of memos from Delano, Eliot, and the
WRC, along with the amendments and Hugh Bennett’s joint
resolutions, was sent to the White House by Ickes on 30 April.
The next day, Roosevelt notified Senate Majority Leader Robin-
son that he found the Copeland bill to be “thoroughly unsound”
and supported his view with long passages from the WRC
communication. He suggested to Robinson that the bill not be
allowed to go through and in its place Congress should pass a
joint resolution to undertake a $5 million interdepartmental
study of the whole flood control subject and have the report back
to him by January 1937. He made no mention of the NRC and its
efforts to gain congressional recognition.61

Roosevelt’s letter had no major effect on the Senate. Robin-
son introduced no resolution to recommit or table the 
bill. On the other hand, when news of the letter reached upstate
New York, people there reacted quickly. The mayor of Bingham-
ton sent a telegram telling the President “our people fully
expect, based on communications from you and from our sena-
tors and congressmen, that the federal program of flood control
will be passed at this congress. Another flood would be disas-
trous to our business and industrial structures and to a large
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number of home Roosevelt told reporters on 5 May
that he was not in favor of the bill in its original form, but did not
know what form it was in at present. He understood that some
amendments were to be made and said that Senator Hayden had
seen him that day with some amendments. The President com-
mented no further on the bill.63 Hayden, it appears, had met with
members of the Department of Agriculture and possibly also
Morris Cooke. The result of this meeting was an amendment,
dated 1 May 1936, that added the soil conservation work of the
department to the bill and expanded the statement of policy in
Section 1 to include soil erosion control along with flood control
as the goal of the bill. An earlier version of the amendment had
included reforestation and made the Forest Service a third
agency involved in flood control; however, this was dropped from
the printed amendment that Hayden sent to the White House on
1 May.

Hayden’s accompanying letter, written to  FDR's assistant,
Marvin M. McIntyre, states that the amendments should bring
the bill into conformity “with the President’s message on Little
Waters ."64  This passing reference may offer a partial key to
Roosevelt’s increasingly positive attitude toward the Copeland
bill. Little Waters was a short polemic written by H.S. Person, E.
Johnston Coil, and Robert T. Beall in the fall of 1935. In empha-
sized the values of controlling runoff in small headwater streams
as a supplement or alternative to large dams for flood control,
hydroelectric power development, navigation, and irrigation.
Ickes sent a copy to the President on 19 December 1935, but it
does not appear that FDR gave it any attention at this time.65

Hugh Bennett and Morris Cooke were particularly struck with
the implications of the report, and Cooke sent another copy to
Roosevelt on 22 January along with an enthusiastic endorsement.
The President now read the report, was delighted with it, and
asked Cooke for additional copies “for personal distribution.”
Always on the lookout for ways to expand federal hydroelectric
power production, Cooke began to lobby for the ideas embodied
in Little Waters, coining his own term for the 
“upstream engineering.” FDR immediately liked the term and
said he would try to use it in some speeches. The Water
Resources Committee was quite skeptical of many of the ideas
in Little Waters but Cooke was convinced of its soundness and
wrote to Roosevelt on 5 May 1936 to keep upstream engineering
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in mind “as you scrutinize legislation,” assuring the President
that it would not only win “half the battle” against flood control,
but would also “stabilize the flow for a hydroelectric power plant
downstream.” The following day Cooke again sent a note to FDR
saying he had just heard that an interagency agreement had been
reached on the flood control bill. “In the opportunity it affords
Agriculture (Soil Erosion and Forestry) to experiment
‘upstream’ it looks like a considerable step forward.” He added
that “Senator Norris thinks it is okay.“66

By l2 May the President appeared to be on the verge of
endorsing the Copeland bill. When asked if he expected a flood
control bill at that session, he said, “I suppose there will be some
kind of flood legislation. I do not know what kind.” He added, “Of
course I believe we should have some flood legislation and,
especially, to start work this coming year on the most urgent
cases,” but he also reiterated his support for comprehensive
basin development.67 The New Ywk Times ran the remarks
under the headline “President Favors Flood Legislation.“68

Even more significant was Senator Robinson’s statement that
flood control legislation was one of the “must” bills for the
remaining days of the session.69 Obviously, Robinson ignored
Roosevelt’s suggestion of 1 May about waiting for another study.
Furthermore, there is no record that the President ever again
communicated his original suggestion, which may indicate that
the addition of upstream engineering by the Soil Conservation
Service may have changed his mind. When the flood bill came up
for full debate on 20 May, Copeland added the Hayden amend-
ment to it which gave the Department of Agriculture (actually
the Soil Conservation Service) the right to plan projects for
watershed flood control in upstream areas.70 Another amend-
ment, also introduced by Copeland, was probably part of a
compromise with the White House. It sought to establish the
National Resources Committee as an official advisor to the
President on all river basin and watershed matters as well as
other areas related to natural resources. This amendment was to
be taken up, however, only after the rest of the bill had been
voted upon -- a clear indication that Copeland expected it to lose
and did not want it to jeopardize the main bill.71

The Senate debate, while lengthy, was anticlimactic. Oppo-
nents of the bill, who had been swayed by Senator Tydings the
year before, were not very vocal, and Tydings himself took no
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part in the debate. The chief controversy centered around the
attempts of a group of senators from the lower Mississippi Valley
(plus Pennsylvania’s two senators) to delete the section that
required local interests to pay for land and damages. There was
considerable public support for this position. As debate on the bill
opened, more than 500 people from 22 states, calling themselves
the United States Flood Control Association, arrived in Wash-
ington wearing badges saying “Flood Control Now” and doing

everything they could to promote the Copeland bill. The federa-
tion had an effective leader in Tom R. Hutton, who was editor of
the Binghamton Pwss. Many members of the federation favored
100 percent federal financing of flood control projects-
particularly those from the Northeast, where costs for land and
damages would be high compared to other parts of the nation.
Copeland told the federation, though, that eliminating local con-
tributions might kill the bill. “We must get a bill signed as well as
passed.“72

The first attempt to eliminate the land and damages pay-
ments came in an amendment by Senator Theodore G. Bilbo (Do
Mississippi), which was strongly supported by Senator Guffey.
Guffey believed that the excessive costs to Pennsylvania would
prevent any effort to construct the series of reservoirs to protect

Pittsburgh. However, when the vote came, the Bilbo amendment
lost 55 to 15. Guffey tried next to eliminate local payment of
damages because, again, in Pennsylvania costs would be high
due to the numerous railroad tracks that would need to be
moved. This amendment was defeated 52 to 11.73

Attempts to load up the bill with projects that had not been
recommended by the Chief of Engineers were also defeated
easily. One reason was that the majority of new projects in the
bill were for the populous Northeast and the majority of those
eliminated were large reservoirs chiefly for the Arkansas and
White river basins, an area which did not have enough senators
to form a significant bloc. Senator Robinson as majority leader
was the most powerful senator from this area, but he was
satisfied with assurances from Copeland that the studies autho-
rized in Section 6 of the bill would ultimately result in the
authorization of the reservoir projects.74 Therefore, the bill
moved along without a major problem. On 21 May, it passed by a
voice vote.75 Only after the bill had passed did  Copeland attempt
to add the National Resources Committee to the act (as Title 11).
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He spoke at some length on the virtues of comprehensive
planning, but when it became clear, as he undoubtedly thought it
would, that the proposal had no real support, he withdrew it.76

The bill then went back to the House. There it received some
rough treatment from congressmen in Missouri, Oklahoma,
Arkansas, and Louisiana, where flood control reservoirs offering
primarily water power benefits had been eliminated. But basi-
cally there was little opposition. On the final vote the House
endorsed Copeland’s revised H.R. 8455 by a vote of 297 to 51.77 It
was engrossed and sent to the President on 15 June.78

By this time all the available information indicates that
Roosevelt had decided to sign the bill. In fact, it appears that the
decision may have been made in late May just after it passed the
Senate. Three pieces of evidence lead to this conclusion. The
first is an exchange of letters between FDR and New York’s

Governor Lehman. Lehman had written the President on 8 May
urging him once again to press Congress for passage of the bill.
FDR did not reply until the twenty-third, two days after the
Senate passed the amended bill. He apologized to Lehman for the
delay in his response, explaining that he had been “waiting a bit
on developments on the Hill with respect to the flood control
measure.” Now he could reply to the governor that he was “very
hopeful that adequate steps will be taken before the Congress
adjourns.”79

Second, on 27 May the White House approved a request from
General Markham to increase the number of Army officers in
the Corps of Engineers in order to administer the expanded
rivers and harbors work, as well as to plan the vast program
contemplated in the Copeland flood control bill.80 It seems
doubtful that this expansion would have been approved by the
President if he had planned to veto the bill.

Third, and most telling, Roosevelt sent a note to Budget
Director Daniel W. Bell on 2 June. FDR attached a memo he had
received from Morris L. Cooke expressing fears that the final
version of the Copeland bill (which had to go back to the House
and was at this time under debate there) might leave out the soil
conservation amendments and endanger the future of MlZe
VKt!zters. The President asked Bell to “do the best you can” to
assure that soil conservation remained in the bill.81

As soon as the President received the engrossed bill from
Congress, he asked White House Staff Director Rudolph Foster
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to find out the last day he could sign the flood control bill in order
to get funds for it into the final deficiency bill for emergency relief
expenditures. Budget Director Bell told him it was 24 June, and
FDR told Foster to have all the flood control papers ready on the
twenty-second. In addition, he wanted to meet with Markham,
Henry Wallace, Cooke, Hugh Bennett, Frederic Delano, and Abel
Wolman to discuss which projects to undertake.82

If the President had any remaining thoughts of vetoing the
bill, he may have been persuaded otherwise by a well-organized
barrage of telegrams from the city councils, chambers of 
merce, and citizens of almost every flood-stricken region of
upstate New York. Such last-minute pressure was probably
unnecessary. Congress had declared itself ready to take action on
flood control, and it made little political sense to deny the
decision. The bill had passed by overwhelming majorities in both
houses -far more than the two-thirds that would have been
required to pass it over a veto. For the President to have vetoed a
measure so earnestly desired by both flood victims and the
unemployed on the eve of a national presidential election would
have been very out of character for FDR.

On 22 June the President signed H.R. 8455 without any
public ceremony. Two days later he received a letter from the

Flood Control Committee of the Binghamton Chamber of 
merce congratulating him on signing the bill. “With one stroke of
your pen, you have eased the minds of thousands of farmers,
industrialists and home  A national program of flood
control had become, finally, the official policy of the federal
government.
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The Flood Control Act of 1936 established an enormous
commitment by the federal government to protect people and
property on approximately 100 million acres. The only limitations
on federal flood control projects were that the economic benefits
had to exceed the costs, and localinterests had to meet the ABC
requirements for local projects. Since 1936, Congress has autho-
rized the Corps of Engineers to construct hundreds of miles of
levees, flood walls, and channel improvements and approximately
375 major reservoirs. These remarkable engineering projects
today comprise one of the largest single additions to the nation’s
physical plant -rivaled only by the highway system. They have
saved billions of dollars in property damage and protected hung
dreds of thousands of people from anxiety, injury, and death.
They stand today as one of the more significant marks of our
technical skill and humane spirit.

It was that faith in technology and intensity of humanitarian
spirit, exhibited especially during the catastrophic floods of 1936,
that explains congressional willingness to adopt such sweeping
legislation without examining its implications more thoroughly.
Hundreds of determined citizens came to Washington in the
spring of 1936 demanding “Flood Control Now.” Congress and
the President gave them what they wanted, hoping that in the
future all the intertwined elements of America’s river basins
could be tied together in some acceptable fashion. President
Roosevelt thought this could be accomplished in a year or two
through the National Resources Committee. But in Congress the
rivers-harborsflood control bloc, as it came to be called, hesi-
tated to turn such politically sensitive questions over to a new
and relatively unknown agency steadfastly linked to the Presi-
dent and distant from the legislative branch. The NRC’s recom-
mendation that Roosevelt veto the WilsonCopeland flood control
bill was certainly justified on administrative and technological
grounds, but it was poor political advice. Frederic A. Delano and
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One result of the 1936 Flood Control Act: a concrete flood  control channel to help
prevent the L o s  Angeles River from flooding  metropolitan Los Angeles. The city hall
is in the background at the left. This picture was taken in 1941.

Charles E. Merriam were men of vision and intelligence who
should have accepted the fact that pork barrel legislation was a
factor in the American democratic political process - especially
in a presidential election year. President Roosevelt’s public state-
ments about using the NRC to scrutinize the pork barrel projects
on rivers, harbors, and (after 1936) flood control legislation only
stiffened congressional resistance to the agency. By the end of

the 1930s,1930s,  even the Republicans had abandoned the NRC, seeing
it more as an example of presidential authority than as a deter-
rent to irresponsible spending. Its elimination by Congress in
1943 was part of a general reaction against the whole concept of
centralized federal planning in which the rivers-harbors-flood
control bloc was only one factor.1

The long struggle between Roosevelt and Congress over the
National Resources Committee had very unfortunate con-
sequences for the development of the nation’s water resources. It
left this complex task in the hands of four independent federal
agencies: the Corps of Engineers, the Federal Power Com-
mission, the Reclamation Bureau, and the Soil Conservation
Service. For two decades or more, there was relatively little
coordination between these agencies except for establishing
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administrative boundaries. Only the Tennessee Valley Authority
could claim it was engaged in unified multi-purpose water
resources development; however, this was limited to the Ten-
nessee River basin.

Fortunately, an increasing number of congressmen came to
recognize after 1936 that the four national water resources
agencies did not address the full range of water-related problems
facing the nation and were not required to coordinate carefully
those activities they did undertake. Consequently, the approx-
imately 100 water resources laws passed since 1936 have added
many new functions and agencies and have provided for closer
and more constant cooperation between federal water agencies
and their counterparts at the state and local levels.2 While this
still falls short of unified action, it is a major step forward from
the situation in 1936.

The major agency in water resources is clearly the Army
Corps of Engineers. This had been the case in the 19th century,
and the Flood Control Act of 1936 assured that its role would be
greatly enlarged during the balance of the 20th century. The
1936 Flood Control Act was also an important turning point in
the scope of the Corps’ water resources activities. From 1824 to
1936 the civil works program of the Corps consisted almost
exclusively of navigation improvements. Even the vast lower
Mississippi program of the  era contained a large
navigation component. In the years after 1936, however, the
Corps steadily widened its array of water resources activities.
Much of this has resulted from legislation that has modified and
enlarged the huge program of flood control reservoir construc-
tion. For example, one consequence of the 1936 Flood Control
Act, which removed the ABC requirements from reservoirs, was
that the federal government remained the operator as well as
builder of flood control dams. While this was a welcome relief to
local interests faced with financing, operation, and maintenance
under the 1936 Flood Control Act, it also purposely allowed the
federal government to develop hydroelectric power at reservoir
sites. The Flood Control Act of 1944 provided for the establish-
ment of park and recreation areas at Corps reservoirs and
authorized the sale of “surplus” water for domestic and industrial
use. Two years later, fish and wildlife protection in connection
with flood control projects was authorized.

Water resources program coordination between the  of
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Subsequent to passage of the 1936 Flood Control Act, hundreds of flood  control dams
were built throughout the United States.

Engineers and other relevant federal, state, and local govern-
ments has slowly evolved. Beginning with the Flood Control Act
of 1944, coordination and consultation between the Corps and
other federal agencies and affected states and localities have
been mandated for the development and planning of projects.
However, the final decision making still rests with Congress.
The Water Resources Council (WRC), authorized in the Water
Resources Planning Act of 1965, was as close as Congress ever
came to creating the type of water resources coordination agency
envisioned by the National Resources Committee, but the
powers and activities of the WRC were far more modest than the
old NRC or Franklin Roosevelt would have wished.3 President
Reagan transferred the council’s activities and personnel to
other parts of the Executive Branch in 1982. In today’s Corps of
Engineers, water resources planning and coordination proceeds
under the authority of approximately 100 pieces of federal legisla-
tion, 22 executive orders, over 50 interagency agreements, and
more than 60 Office of Management and Budget circulars.4 Such
a jerry-built legislative and administrative structure is a clear
improvement over the previous tradition of uncoordinated action,
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but it still falls short of a fully integrated water resources
administrative framework.

Within the broad area of water resources development, the
Corps’ flood control program has changed dramatically over the
past 50 years. A significant manifestation of this is the changing
definition of the term “flood control” as contemplated in the 1936
act. This term has been enlarged to encompass the concepts of
“flood damage reduction” and “optimum flood plain manage-
ment.” This conceptual change has been accompanied by a
‘noticeable shift away from the almost exclusive use of large,
expensive, and environmentally intrusive physical structures
toward smaller ones and/or a wide range of nonstructural pro-
grams such as flood warning systems, flood insurance, flood
plain information programs, and procedures to discourage new
building development on flood plains. Neither Congress nor the
Corps paid much attention to these alternative approaches until
the 1950s and  when the TVA undertook a very successful
flood plain management program, and the reports of water
resources experts such as Gilbert White (who had begun his
career in the 1930s with the National Resources Committee)
gradually convinced Congress and the Corps that this was an
important alternative to traditional structural solutions.5

It is unfortunate that the research on floods and flood control
carried out mainly since World War II by both government and
academic investigators was not available in 1936. If so, millions of
taxpayers’ dollars might have been more effectively spent. On
the other hand, it is not at all certain that Congress, in its haste to
respond to an emergency, would have listened carefully to the
full range of expert testimony even then available or that the
exigencies of the pork barrel legislative process would have been
overcome by rational inquiry. As a result, the flood control act
that emerged in 1936 largely ignored multipurpose development
and nonstructural alternatives. It sought to solve flood problems
through vast construction projects that have in a number of cases
been questioned by water resources experts. Nevertheless, the
decisive step toward a remarkably sophisticated and imaginative
flood plain management program was taken with the Flood
Control Act of 1936, though few who supported it could possibly
have foreseen where it would eventually lead. It speaks well of
our political process that this emergency-born and single-minded
flood control act has been gradually merged with rivers and
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Appendix A
EXCERPTS From THE FLOOD CONTROL ACT OF 1936

The following excerpts are taken from Laws of the United
States Relating To the Impyovement of Riveys and Hayboys From
August 11, 1790 To Januayy 2, 1939, 3 ~01s. (Washington, DC:
Government Printing Office, 1940), 32404-07, and 2438-39. The
only excerpted portions of Sections 1-4 are those dealing with the
establishment of policy, and Sections 8 and 9 are copied in their
entirety. The first paragraph of Section 5 is reproduced because
it authorizes the Secretary of War to approve the installation of
penstocks “or other similar facilities” to allow for future possible
hydroelectric power generation. The parts of the act authorizing
specific projects and studies are omitted.

. . Be it enacted by the Senate and Hose of Representatives of the United States
of America in Congress assembled,

DECLARATION OF POLICY

SECTION 1. It is hereby recognized that destructive floods upon the rivers
of the United States, upsetting orderly processes and causing loss of life and
property, including the erosion of lands, and impairing and obstructing
navigation, highways, railroads, and other channels of commerce between the
States, constitute a menace to national welfare; that it is the sense of
Congress that flood control on navigable waters or their tributaries is a proper
activity of the Federal Government in cooperation with States, their political
subdivisions, and localities thereof; that investigations and improvements of
rivers and other waterways, including watersheds thereof, for flood-control
purposes are in the interest of the general welfare; that the Federal Govern-
ment should improve or participate in the improvement of navigable waters or

: .._..7 .I
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their tributaries, including watersheds thereof, for flood-control purposes if
the benefits to whomsoever they may accrue are in excess of the estimated
costs, and if the lives and social security of people are otherwise adversely
affected.

SEC. 2. That, hereafter, Federal investigations and improvements of rivers
and other waterways for flood control and allied purposes shall be under the
jurisdiction of and shall be prosecuted by the War Department under the
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direction of the Secretary of War and supervision of the Chief of Engineers,
and Federal investigations of watersheds and measures for run-off and
waterflow retardation and soil erosion prevention on watersheds shall be
under the jurisdiction of and shall be prosecuted by the Department of
Agriculture under the direction of the Secretary of Agriculture, except as
otherwise provided by Act of Congress; and that in their reports upon
examinations and surveys, the Secretary of War and the Secretary of Agricul-
ture shall be guided as to flood-control measures by the principles set forth in
Section 1 in the determination of the Federal interests involved: Provided,
That the foregoing grants of authority shall not interfere with investigations
and river improvements incident to reclamation projects that may now be in
progress or may be hereafter undertaken by the Bureau of Reclamation of the
Interior Department pursuant to any general or specific authorization of law.

SEC. 3. That hereafter no money appropriated under authority of this Act
shall be expended on the construction of any project until States, political
subdivisions thereof, or other responsible local agencies have given
assurances satisfactory to the Secretary of War that they will (a) provide
without cost to the United States all lands, easements, and rights-of-way
necessary for the construction of the project, except as otherwise provided
herein; (b) hold and save the United States free from damages due to the
construction works; (c) maintain and operate all the works after completion in
accordance with regulations prescribed by the Secretary of War: Provided,
That the construction of any dam authorized herein may be undertaken
without delay when the dam site has been acquired and the assurances
prescribed herein have been furnished without awaiting the acquisition of the
easements and rights-of-way required for the reservoir area: And provided
further, That whenever expenditures for lands, easements, and rights-of-way
by States, political subdivisions thereof, or responsible local agencies for any
individual project or useful part thereof shall have exceeded the present
estimated construction cost therefor, the local agency concerned may be
reimbursed one-half of its excess expenditures over said estimated construc-
tion cost: And provided further, That when benefits of any project or useful
part thereof accrue to lands and property outside of the State in which said
project or part thereof is located, the Secretary of War with the consent of the
State wherein the same are located may acquire the necessary lands, ease-
ments, and rights-of-way for said project or part thereof after he has received
from the States, political subdivisions thereof, or responsible local agencies

benefited the present estimated cost of said lands, easements, and 
way, less one-half the amount by which the estimated cost of these lands,
easements, and rights-of-way exceeds the estimated construction cost
corresponding thereto: And  further, That the Secretary of War shall
determine the proportion of the present estimated cost of said lands, ease-
ments, and rights-of-way that each State, political subdivision thereof, or
responsible local agency should contribute in consideration for the benefits to
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be received by such agencies: AmI provided further, That whenever not less
than 75 per centum of the benefits as estimated by the Secretary of War of any
project or useful part thereof accrue to lands and property outside the State in
which said project or part thereof is located provision (c) of this section shall
not apply thereto; nothing herein shall impair or abridge the powers now
existing in the Department of War with respect to navigable streams: Atid
providkdfurther, That nothing herein shall be construed to interfere with the
completion of any reservoir or flood control work authorized by the Congress
and now under way.

SEC. 4. The consent of Congress is hereby given to any two or more States
to enter into compacts or agreements in connection with any project or
operation authorized by this Act for flood control or the prevention of damage
to life or property by reason of floods upon any stream or streams and their
tributaries which lie in two or more such States, for the purpose of providing,
in such manner and such proportion as may be agreed upon by such States and
approved by the Secretary of War, funds for construction and maintenance, for
the payment of damages, and for the purchase of rights-of-way, lands, and
easements in connection with such project or operation. No such compact or
agreement shall become effective without the further consent or ratification of
Congress, except a compact or agreement which provides that all money to be
expended pursuant thereto and all work to be performed thereunder shall be
expended and performed by the Department of War, with the exception of
such reasonable sums as may be reserved by the States entering into the
compact or agreement for the purpose of collecting taxes and maintaining the
necessary State organizations for carrying out the compact or agreement.

FLOOD CONTROL ACT OF 1936

SEC. 5. That pursuant to the policy outlined in Sections 1 and 3, the
following works of improvement, for the benefit of navigation and the control
of destructive flood waters and other purposes, are hereby adopted and
authorized to be prosecuted, in order of their emergency as may be designated
by the President, under the direction of the Secretary of War and supervision
of the Chief of Engineers in accordance with the plans in the respective
reports and records hereinafter designated: Provided, That penstocks or other
similar facilities, adapted to possible future use in the development of ade-
quate electric power may be installed in any dam herein authorized when
approved by the Secretary of War upon the recommendation of the Chief of
Engineers . . . .

SEC. 8. Nothing in this Act shall be construed as repealing or amending
any provision of the Act entitled “An Act for the control of floods on the
Mississippi River and its tributaries, and for other purposes,” approved May
15, 1928, or any provision of any law amendatory thereof. The authority
conferred by this Act and any funds appropriated pursuant thereto for
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expenditure are supplemental to all other authority and appropriations relat-
ing to the departments or agencies concerned, and nothing in this Act shall be
construed to limit or retard any department or agency in carrying out similar
and related activities heretofore or hereafter authorized, or to limit the
exercise of powers conferred on any department or agency by other provi-
sions of law* carrying out similar and related activities.

SEC. 9. The sum of  is authorized to be appropriated for
carrying out the improvements herein and the sum of $lO,OOO,OOO is autho-
rized to be appropriated and expended in equal amounts by the Departments
of War and Agriculture for carrying out any examinations and surveys
provided for in the Act and other Acts of Congress: Provided, That not more
than  of such sum shall be expended during the fiscal year ending
June 30, 1937: Provided further, That for the relief of unemployment, in
addition to the regular appropriation, persons may be employed on such works
of improvement and the compensation of said persons when so employed shall
be paid from the funds available to the Works Progress Administration for the
continuance of relief and work relief on useful projects.

 

    

*So in original.
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