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IN THE COURT OF APPEALS OF GEORGIA
STATE OF GEORGIA
CRAIG MOORE,

Appeilant,
v. | . Appeal No. AO7A0316

MARY T. CRANFORD, Judge of the
Coweta County Probate Court,

Appellee,

BRIEF OF APPELLEE

COMES NOW Appellee Mary T. Cranford, Judge of Coweta County
Probate Court (“Tudge Cranford”), and files this her response to Appellant’s Brief,
respectfully showing this Honorable Court as follows:

I. STATEMENT OF FACTS

Judge Cranford began working for the Coweta County Probate Court In
January of 1974, She became Judge of the Coweta County Probate Court on
Tanmary 1, 1985 and has held that position continuously to the present date. (R-
62.) One of Judge Cranford’ls duties as Judge of the Probate Court is to handle the

issuance of licenses to carry pistols or revolvers. (R-63.) Pursuantto O.C.G.A. §
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16-11-129(b), there are certain individuals whom Georgia law prohibits Judge

Cranford from issuing a license to, to include:

(1)

(2)

()

(4)

any person against whom proceedings are pending for any felony,
forcible misdemeanor or violation of 0.C.G.A. §§ 16-11-126
(carrying a concealed weapon), 16-11-127 (carrying deadly weapons
at public gatherings), or 16-11-128 (carrying pistol without license);
any person who has been convicted of a felony by a court of the State
of Georgia or any other state or by a court of the United States,
inchiding its territories, possessions, and dominions;

any person who has been convicted of a forcible misdemeanor and has
not been free of all restraint or supervision in connection therewith for
at least five (5) years immediatcly preceding the date of the
application for the license;,

any person who has been convicted of vivlaling O.C.G.A., §§ 16-11-
126, 16-11-127 or 16-11-128 and has not been free of all restraint or
supervision in cotmection therewith for at least three (3) years

immediately preceding the date ot the application; or
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(5) any person who has been convicted of an offense arising out of the
unlawful manufacture, distribution, possession or use of a controlled
substance or other dangerous drug,

(1d.)

At the time Appellant applied for his firearms license, 1f it was the first time
the applicant applied for a license, Judge Cranford was required by Georgia law t0
cause a st of the applicant’s fingerprints to be forwarded to the GCIC fora
criminal history search of the FBI’s records on that individual and to obtain a
réport on that search of the records from the FBL (R-64.) In working to msure
that an applicant for a license does nol have any of the prohibited criminal history
as set forth above, (at the time of Appellant's application) Judge Cranford’s
practice was to perform a search of the applicant’s criminal history through the
GCIC and she is able to do so through a GCIC terminal located in her office. (Id.)
Under the law as amended, Judge Cranford is required to cause a fingerprint based
criminal history records search to be performed by the GCIC and FBI for first time

applications and requests for license renewals, as opposed to just first time

applicants.

A4
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fn order to cause the search of an applicant’s criminal history to be
performed effectively, upon completion of the application for the license by the
applicant, Judge Cranford has the applicant obtain a set of finger prints from the
either the City of Newnan Police Department or the Coweta County Sheriff's
Department. (Id.) The applicants are to retum those fingerprints to Judge
Cranford’s office and her office makes sure that the fingerprints are properly sent
to the GCIC for a search of the FBI records as required by statute. (Id.) Itis

important to note that the GCIC farwards the information to the FBI for the FBI to

petform a scarch of its records. (Id.) The report from the FRI and the report from
(he GCIC are very similar, however, the report from the FBI typically contains a
more comprehensive criminal history from other states. (R-64-65.) The FBI then
prepares a report which it sends directly to Judge Cranford. (1d.) Judge Cranford
does not perform a search of the GCIC until such lime as she has received the
report from the FBL. (Id,) This is done in an effort to oblain the most up-to-date
information from the search of the GCIC prior to issuing a license. (Id.)
Although a literal reading of 0.C.G.A. § 16-11-129 would suggest that the

appropriate “law enforcement agency in the county” oversee the issuance of a the

il
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fingerprints to the GCIC and the search of the GCIC records’, it has always been
the practice of the Coweta County Probate Court since Judge Cranford’s
involvement with it since 1974 to handle that responsibility, as the process is
accomplished more efficiently in that manner. (R-65.)

It is very common for Judge Cranford not 10 receive the required report from
the FBI for a period of two (2) months or longer after the fingerprints are
forwarded to the GCIC (to be forwarded to the FR1). (Id.) Judge Cranford is
unaware of arry authority which would allow her to order the FBI to returﬁ the
required report in a shorter time period. (I1d.) Because Judge Cranford, pursuant to
0.C.GLA. § 16-11-129, cannot issuc an applicant 2 heense until che has determined
that all of the qualifications of 0.C.G.A. § 16-11-129 have been met (i.e., that the
applicant does not have any of the prohibited criming] history), and because she

almost always never receives the report from the FBI until over 60 days after the

! udge Cranford interprets the phrase “records to which it has access™ to mean the
tecords of GCIC. Since Judge Cranford has a GCIC terminal in her office, she
conducted the search of the GCIC there in an effort to issue the licenses as soon as

possible.

]
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date of the application with her office, Judge Cranford is not able to issue licenses
within the 60 day time period demanded by Appellant. (Id.)

On December 13, 2005, Judge Cranford’s office initially received Plaintiff’s
application for a license. (R-53.) As with all of the applicants, Appellant was
requirced to be fingerprinted and ta refurn those fingerprints to Judge Cranford’s
office. (Id.) On December 14, 2005, Judge Cranford mailed Appellant’s
applivation and fingerprints to the GCIC, so that the FBT hackground check could
be performed and the report on that check generated. (Id.) On March 21, 2006
Tudge Cranford received [inal notice from the FBI that her office may proceed with
comparing its background check with information with the state b;zmlcground check
information. (Id.) On April 17, 2006, Judge Cranford’s office performed a local
background check on her GCIC terminal. (Id.) On April 18, 2000, Judge
Cranford’s office mailed Appellant his license. (Id.)

Judge Cranford acknowledges that her office was unable to perform its
check of the GCIC for over two (2) weeks after recerving the final notice to
proceed from the FBI, however, Judge Cranford respectfully submits that 1ssuing

firearms licenses is but one of a multitude of duties and tagks which she and her
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office perform, Regardless, Judge Cranford did not receive the final report from |
ihe FBI until ninety-eight (98) days after Appellant submitted tis application.

As referenced above, Judge Cranford acknowledges that a literal reading of
0.C.G.A. § 16-11-129 suggests that the local law enforcement agency is to oversee
the issuance of the fingerprints to the GCIC and FBI, however, it has always been
the practice of the Coweta County Probate C;)urt since Judge Cranford’s
involvement with it since 1974 to handle that responsibility, as the Drocess is

sccomplished more efficiently in that manner. Though it may very well make the

process of obtaining the required report from the FBI take Jonger than it currently
does if her office does not oversee (he issuance of the fingerprints to the GCIC and
FBI, at this time Judge Cranford is in the process of working with the Coweta
County Sheriff’s Department to see that it assume the responsibility of sending
applicants’ fingerprints to the GCIC and FBI (R-167.)

I ARGUMENT AND CITATION OF AUTHORITY

A.  STANDARD OF REVIEW
On appeal of a grant of summary judgment, the appellate court must

determine whether the trial court erred in concluding that no penuine issue of
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material fact remains and that the party was entitled to judgrment as a matter of law.

Moore v. Fond Assacs.. 210 Ga. App. 780 (1993).

B. THE TRIAL COURT DID NOT RELY ON A REPEALED STATUTE
AND THE SAME CONCILUSION MUST BE REACHED
REGARDLESS OF WHICH VERSION OF THE STATUTE IS
CONSIDERED
Appellant argues that the trial court impermissibly relied upon a “repealed

statute,” This argument is misplaced because the language cited by the trial court

is the same language contained in the statute as amended. In the order granting

Judge Cranford’s motion for summary judguient, the trial court cited certain

language contained in O.C.G.A. § 16-11-129(d), specifically, the court cited;
Not later than 60 days after the date of the application the judge of the
Probate Court shall issue the applicant & license to carry any pistol or
revolver if no facts establishing ineligibility have been reported and if
the judge determines that the applicant has met all the quahifications,
is of good moral character and has complied with all the requirements

contained in this code section.
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(R-176.) This game lanenage is contained in the statute both prior to and after itg

amendment The only difference is the words “or renewal license” has been added,

however, that makes no difference to this Court’s analysis because Judge Cranford

rmust still obtain and analyze a report from the FBI prior to issuing a license, as will
be set forth more fully below. Thus, Appellant’s argument that the trial court erred
by applying a epealed statute fails.

C. UNDER THE STATUTE PRIOR TO ITS AMENDMENT, AND
THEREAFTER, JUDGE CRANFORD IS PROHIBITED FROM
ISSUING LICENSES UNTIL SHE IIAS DETERMINED THAT THE
APPLICANT DOES NOT‘ HAVE THE PROIIIBITED CRIMINAL
HISTORY PURSUANT TO 0.C.G.A. § 16-11-129
Pursuant to O.C.G.A. § 16-11-129(b), no license shall be granted to: (1) any

person who is a fugitive from justicé or against whom proceedings are pending fo

any felony, forcible misdemeanor, or violation of code section 16-11-126 [carrying

a concealed weapon], 16-11-127 [carrying deadly weapons at public gatherings],

or 16-11-128 [carrying pistol without license]; until such time as the proceedings

are adjudicated; (2) any person who has been convicted of a felony by a court of
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fhis state or any other state; by a court of the United States including ifs territories,
possessions, and dominions; or by a court of any foreign nation and has not been
pardoned for such felony by the President of the United States, the State Board of
Pardons and Paroles, or the person or agency empowered to grant pardons under
the Constitution ar the 1aws of such state or nation or any person who has been
convicted of a forcible misdemeanor and had not been free of all restramt or
supervision in connection therewith for at least five (3) yeats or ary person who
has been convicted of a violation of Code Qection 16-11-126, 16-11-127, or 16-11-
128 and has not been frec of all restraint or supervision in connection therewith for
at least three (3) years, immediately preceding the date of the application; or

(3) Any person ... who has been convicted of an offense arising out of the
unlawtil manufacture, distribulion, posscssion, ot use of a controlled suhstance or
other dangerous drug. See 0.C.G.A. § 16-11-129(b) (both prior to and after the
2006 amendment),

(i) 0.C.G.A. §16-11-129 at the Time of Appellant’s Application.

At the time Appellant applied for the firearms license, first time applicants

for a license, such as Appellant, are required to fill out an application, the form of

10
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which is provided by the Department of Public Safety. 0.C.G.A. §16-11-1 29(a).
The application seeks certain information about the applicant, to include the
applicant’s criminal history. Pursuant to 0.C.G.A. § 16-11-129(c), “following the
completion of the application the judge of the probate court shall require the
applicant to proceed to an appropriate 1aw enforcement agency in the county with
the compleled application” and that law enforcement agency “shall make two sets
of classifiable [inger prints of the applicant.”” O.C.G.A. § 16-11-129(cX1). “In the
case of each applicant who is applying for a license under this Code Section for the
first time [such as Appellant], the judge of the probate court shall direct the law
enforcement agency to transmit one sel of applicant’s fingerprints to the Georgia
Crime Information Center for a search of the Federal Bureau of Investigation
records and an appropriate report.” O.C.G.A. § 16-11-129(c)(2) “In such cascs
the applicant shall submit an additional fe¢ in an amount established by the
Georgia Bureau of Investigation but not to exceed $30.00 for a search of records vl
the Federal Bureau of Investigation and an appropriate report, payable in such form

25 the judge may direct to cover the costs of the record search.” ]Id.

11
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“Fach law enforcement agency, upon receiving such applications and
obtaining such fingerprints, shall promptly conduct a thorough search of its records
and records to which it has access, and shall notify the judge of the probate coutt
within 50 days, by telephone and in writing, of any findings relating to the
applicant which may bear on his eligibility for a license under the terms of this
Code Section.” 0.C.G.A. § 16-11-129(d). “Not later than 60 days after the date of
the application the judge of the probate court shall issue the applicant a license to

carty any pistol or revolver if no facts estahlishing eligibility have been reported

and if the Jadge determincs that the applicant has met all of the

qualifications. is u[ good moral character, and has complied with the requirements

contained in this Code Section.” 1d. (Emphasis supplied.)

(i) O.C.G.A. § 16-11-129 After the 2006 Amendment.

Under O.C.G.A. § 16-11-129 as amended, “for both license applications and
requests for license renewals, the Judge of the Probate Court shall dircct the law
enforcement agency to request a tingerprint based criminal history records check
from the Georgia Crime Information Center and Federal Bureau of Investigalion

for purposes of determining the suitability of the applicant and refurn an

12
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appropriate report to the Judge of the Probate Court.” O.C.G.A. § 16-11-
129(d)(1). “Not later than 60 days after the date of the application the judge of the
prohate court shall issue the applicant a ligense to carry any pistol or revolver £ 00

facts establishing eligibility have been reported and if the Judge determines that

the applicant has met all of the qualifications, is of good moral character, and
has complied with the requirements contained in this Code Section.” 0.C.GA.§
16-11-129(d)(4)(Emphasis supplied.)

Therefore, Judge Cranford is still required to ohtain a eport from the FBI

on the applicant’s criminal history in order to determine whether the applicant
meets the requirements of 0.C.G.A. § 16-11-129 and she is prohibited from
issuing a license to applicants that do not meet the requirements of that Code
Section, 1.e., applicants with certain criminal histories.

(i) Application of O.C.G.A, § 16-11-129 Both Prior lo and After

Amendment.
1t is abundantly clear that 0.C.G.A. § 16-11-12Y, both prior to and after its
amendment, is designed to prohibit and prevent persons convicted of certain

crimes or with charges pending against them for those crimes from obtaining a

13
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license to carry a pistol or revolver. It is further clear that Judge Cranford is
prohibited by law from issuing a license to carry a pistol or revolver to persons
convicted of such crimes or with such criminal histories. Finally, it is clear that
Judge Cranford is to cause a search of the FBI records on the applicant and obtain
a report of that search in order to analyze an applicant’s criminal history in order to
inoure that a license is not issued to a person with a criminal history prohibited by
0.C.G.A. § 16-11-129.

Judge Cranford acknowledges that a literal reading of 0.C.G.A. § 16-11-129
suggests that she is to require an appropriate local law enforcement agency 1o
obtzin the report from the FBIL. That Judge Cranford undertakes the burden of
obtaining the FBI report and performing the GCIC research in an effort to make
the ptocess move more smovthly aud guickly cvidences her cfforts to see that
applicants, such as Appellant, obtain a liveuse, if they are so entiticd to one, as
quickly as possible. Judge Cranford submits that she and her office have always
strived to comply with the uliimate and true intent of the stanite, which is to

prevent certain individuals from obtaining a license to carry a pistol or revolver.

14
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By the plain language of 0.C.G.A. § 16-1 1-129, Judge Cranford 1s only
authorized to issue a license not later than 60 days after the date of the application
ﬂ' “no facts establishing ineligibility have been reported and if [Judge Cranford]
determines the applicant has met all the qualifications, is of good moral character
and has complied with all the requirements [of 0.C.G.A. § 16-11-129].” As set
forth above, the FBI report often contains criminal histories from other states
which the GCIC report often does not contain.

Thus, in order to prevent certain applicants with certain criminal histories
from obtaining a license, Judge Cranford cannot issue a license until she has
received and analyzed the TBI report, provided by the FBL Otherwise, Judge
Cranford runs the risk of issuing a licensc to a person with a dangerous criminal
history and who is prohibited by O.C.G.A, § 16-11-129 from obtaining a license.
For example, if Judge Cranford were to issue 2 license prior (v receiving the ['BI
report and the applicant to whom she issued the license has been convicled of
murder, aggravated assault or any other dangerous crime, then that applicant
subsequently commits a crime with the firearm being carried pursuant to the

license she issued, a tragedy would have occurred which might have otherwise

13
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been avoided. Moreover, this scenario could subject Judge Cranford, her office, or
Coweta County to potential liability. Though Appellant downplays this example
as something that would only cccur in a “fantasy world,” Judge Cranford submits
that this and countless other examples are real wotld possibilities. Moreover, if the

Legislature did not intend for the probates judges to obtain fingerprint baged

scarches from the FBI, the Legislature would not have included that language in

fhe statutc both prior to and after the amendment.

Judge Cranford is unaware of any authority she has to order the FBI to
return its report timcly cnough to enable her to 1ssue the license no later than 60
days after the date of the application. This leaves her with two choices: (1) issuing
a license to an applicant without having analyzed the applicant’s full criminal
history; or (2) not issuing the license until such time as she has received and
analyzed the applicant’s criminal history, even il that means issuing the license
more than 60 days after the date of the application. Judge Cranford submits that 1t
simply cannot be found that the intent ot O.C.G.A. § 16-11-129 i8 10 issue d liccuse
not later than 60 days after the date of the application regardless of whether she has

been able to fully analyze the applicant’s criminal history as set forth in the statute.

16
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Accordingly, Appell.ant ia ot entitled to the recovery he seeks and the trial
court’s grant of Judge Cranford’s Motion for Summary Judgment should be
affirmed. If this Court disagrees, then Judge Cranford respectfully submits that the
FBI (and likely the GCIC and the Georgia Bureau of Investigation (“GBI”)) should
be made parties to this action.

(iv) The Fingerprint Baged Check by the FBI is Mandatory Prior to

Issuing a Licensge

Appellant misunderstands the meaning of a “fingerprint hased criminal
history records check” and the capabilitics of local law enforcement agencies to
perform such searches. Evenif local law enforcement agencies have access to the
National Instant Criminal Background Chevk System (“NICS”) records, such does
not mean that those agencies have the capability to perform a “fingerprint bascd
criminal history records check” as is required by 0.C.G.A. § 16-11-129. Having
access to the NICS systems means only that the local law enforcement agencics
may perform a search on the applicant using that applicant’s name. Those

agencies do not have the capability of actually performing a search based upon the

17
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applicant’s fingerprints. (R-167.) Only the GBI and the FBJ have the capability to
perform a fingerprint based criminal history records search. (R-167.)

Appellant incorrectly argues that Judge Cranford “refuses to request” the
NICS check from the 1ncal law enforcement agency. This is blatanfly untrue. The
requirement that probate jurdges order such NICS checks is part of the statue as
amended and was not contained in the statute at time of Appellant’s application for
4 license. There is absolutely no evidence whatsoever that Tudge Cranford
“refuses” to order NICS checks.

Aggin, even as amended, it is clear that the purpose of 0.C.G.A. § 16-11-
129 is to prevent the issuance of licenses to persons with certain prohibited
criminal histories. It is clear from the language of O.C.G.A. § 16-11-129, prior to
its amendment and thereafter, that the Legislature requires (hat a fingerprint based
criminal history records check be performed by the FBI and that the FBI “return an
appropriate repott to the Judge of the Probate Court.” Unfortunately, it is not
difficult for persons to obtain false identification, which means that an applicant
could apply for a license using false jdentification containing a false name. Thus, a

computer termina! search by a local law enforcement agency of the GCIC or NICS

18
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conld return a report that is inaccurate. Itis only until a fingerprint based criminal
history search has been performed that the full intent of 0.C.G.A. § 16-11-129 may
be carried out, which is to fitlly examine applicants’ criminal histories so as to
prevent the issuance of licenses to applicants with the prohibited griminal history.
That the statutc was amended does not change the fact that the report from the FBI
often contains more information from the GCIC. (R-64-65))

Any argument that Judge Cranford should issue a license prior to receiving
the report from the FBI because she can revoke the license would also fail. Ifa
license is acquired by an applicant using false identification information (which
will not be known until such time as the fingesprint bascd checlcis returned), then
the applicant will have a license and Judge Cranford would be left with no way to
track this individual down so as to revoke the license. Morcover, by the time
Judge Cranford receives the report on the fingerprint based search, thé applicant
could have easily acquired a firearm and used it to commit a crime (or Crimes).

The potential consequences of issuing a license to an applicant prior to fully
examining that applicant’s criminal history as the statute Tequires via a fingerprint

based criminal history search are simply too dangerous to the public when

19



18/38/2086 AB:AS TTAS529318 JOHN MOMROE

PAGE

compared with the alternative of waiting until such time as the FBI report has been

returned to Judge Cranford and analyzed. To the extent this Court should find to

the contrary, Judge Cranford respectfully submits that the GCIC and FBI are
necessary parties to this action, as she is not aware of any authority which would

allow her to order the GCIC and FBI to return the appropriate report to her m

enough time for her to issue an applicant a license within sixty (60) days of the

application.
As such, the trial court’s ruling should be affirmed.

C. APPELLANT MISINTERPRETS O.C.G.A. § 16-11-129 RY
MAINTAINING TIHAT THE 60 DAY REQUIREMENT IS
MANDATORY
Appellant maintains that the use of the words “shall issuc” in 0.C.G.A. § 16-

11-129(d)(4) requires Judge Cranford to issue a [irearnis license not latcr than 60

days after the date of the application. This argument fails to lake the entire

sentence into consideration. Specifically, the sentence at issue states “not later
than 60 days after the date of the application, the judge of the Probate Lourt shall

issue the applicant a license or renewal license to carry any pistol or revolver it no

20
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facts establishing ineligibility have been reported and if the judge determines

that the applicant has met all the qualifications, is of good moral character.

and has complied with all the requirements contained in this Code Section.”

Therefore, as discussed above, by the plain Janguage of O.C.G.A. § 16-11-
129(d)(4), Judge Cranford is only authorized to issue a license not later than 60
days after the date of the application if no facts establishing ineligibility have been
reported and if Judge Cranford determines the applicant has met all the
qualifications, is of good moral character, and has complied with all the
requirements of O.C.G.A. § 16-11-129. As discussed above, the FBI report often
containg criminal histories [rom other states which the GCIC report does not
contain, Thus, in order to prevent chtain. applicants with certain criminal histories
from obtaining a license, under the plain language of 0.C.G.A. § 16-1 1-129(d)(4),
Judge Cranford cannot issue a license until she has received &nd analyzed the FDI

report. Therefore, this Court should affirm the ruling of the trial courl.

21
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D.  WAITING FOR THE FBI REPORT IS NECESSARY IN ORDER TO

COMPLY WITH 0.C.G.A, § 16-11-129

[n maintaining that waiting for the FBI report is unnecessary, Appellant goes
into a detailed discussion of the legislative history of 0.C.G.A. § 16-11-129.
However, the legislative history does not support the contention that waiting for
the FBI report is unnecessary. As discussed ahove, Judge Cranford is required to
cause a fingerprint based criminal history records check to he performed from the
records of the GCIC and the FBI. As set forth above, the FBI report nften contains
criminal histories not contained in the GCIC. Under the plain language of
0.C.G.A. § 16-11-129, Judge Cranford is prohibited from issuing a firearms
license to individuals with certain criminal histories. Thus, since the FBI report
often contains criminal histories the GCIC report does nol, it would be improper
for Judge Cranford to issue a firearms license until such time as she has received
and analyzed the reports from the GCIC and the FBL.

Although Appellant sets forth a number of creative hypothetical situations in
support of the argument that the Legislature intended that applicants be issued

firearms licenses within 60 days, regardless of whether or not a probate judge has

22



18/38/2086 @6:AS 775529318 JOHN MOMROE

PAGE

had the opportunity to receive and analyze the applicant’s full criminal history,
Tudge Cranford respectfully subnits that this Court simply cannot find that the
Legislature has found that it is in the best interests of public safety that applicants
for firearms license receive those licenses within 60 days regardless of whether a
full analysis of their criminal histories required under 0.C.G.A. § 16-1 1-129 has

been performed by the probate judges of this state. Such an argument simply does

not make scnse. Again, if the Legislature did not intend for the p robates judges to

oblair fingerprint based searches from the FBL the Legislamre would not have

included that languagg in the statute both prior to and after the amendment.

L. THE OFFICE OF THE ATTORNEY GENERAL OF THE STATE OF
GEORGIA OPINES THAT THE BACKGROUND CHECK BY A
LAW ENFORCEMENT AGENCY IS AN ESSENTIAL CONDITION
PRECEDENT TO THE PRUBATE JUDGE’S ISSUING A LICENSE
The Office of the Attorney General of the State of Georgia has issued an

unofficial opinion directly on point to the case at bar. In opinion U78-451, the

Attorney General wrote, in response to the request of the Probate Judge ot

McIntosh County, “this is in response to your recent letter concerning whether a

23
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probate judge must issue a pistol permit on the 60™ day of an application for such a
license even though the required law enforcement agency criminal history check

has not heen returned to the court.” Op. Atty. Gen., 478-451. Itis [the Attorney

General’s] unofficial opinion that the backeround check by a law enforcement
azency is an essential condition precedent to lthe Probate Judge’s] issuing a license
to an applieant.” Id. It is my unofficial opinion that the General Assembly never
intended for a probate judge to issue a license until he had received a report from
the respective Jaw enforecment agency conducting the background check.” Id.
According (v (he Attorney General,
[t]he background examination not only protocts the public, but it is

also a means of protecting [the probate judge] in the issuance of a

license. For example, what if the applicant in fact had a criminal

history for assaultive behavior, but that fact had not been reported to

[the probate judge] by the 60" day and [the probate judge] proceeded

to issue a license, with the licensee subsequently using that pistol to

inflict grievous bodily harm upon some citizen, In that instance the

issuance of that license before the return of the background check, but
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after the 60 day period, could put [the probate judge]in a rather
uncomfortable position, and could result in possible civil action on
behalf of the victim. Consequently, to avoid a situation such as this, I
believe [the probate judge] would be fully protected in not 1ssuing a
permit until [the probate judge] received the results of the background

check, even though that check may exceed 60 days in length.

This opinion by the Attorney General is consistent with Judge Cranford’s
argumenl sel forth above — that the true intont of 0.C.G.A. § 16-11-1281s 1o
prevent a license from being issued Lo persons with certain criminal histories.
Tudge Cranford submits that the Attorney General’s reasoning, as with her
reasoning set forth above, is that the interest in protecting the public far outweighs
Appellant’s, or any other applicant’s, desire to have a license to carry a pistol or
revolver issued to them within 60 days from the date in which they apply for the
license. The potential consequences of supplying applicants with a license withun
60 days without first analyzing their criminal histories are far more dangerous than

any risk associated with not issuing a license to an applicant within 60 days. As
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such, Appellant is not entitled to the relief which he seeks and the ruling of the trial
court should be affirmed.
F.  JUDGE CRANFORD IS PROTECTED FROM ANY DAMAGES
CLAIM BY THE DOCTRINE OF JUDICIAL IMMUNITY
Georgia courts “have consistently held that judges are immune from liability

in civil actions for acts performed in their judicial capacity.” Robinson v, Becker,

265 Ga. App. 692, 694 (2004); Maddox v. Prescotf, 214 Ga. App. 810, 812 (1954).

4Tt i3 ultra important in our democracy to preserve the doctrine of judicial
immunity to cnable our judges to exercise within their lawful jurisdiction
unirammeled determination without apprehension of subsequent damage suits.”
Maddox, 214 Ga. App. at 813.

In Appellant’s complaint, iu addition to other relief, he sg:cks from Judge
Cranford the costs of bringing and maintaining this action. To the extent Appellant
is seeking any monetary damages from Judge Cranford, Judge Cranford is clearly
protected by the doctrine of judicial immunity. Furthermore, Appellant’s argument
that Judge Cranford’s issuing licenses is not a judicial act tails. O.C.G.A.Q 16-11-

129 specifically provides that one of the duties of probate judges, such as Judge
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Cranford, is to issue licenses to carry pistols or revolvers. Therefore, it simply
cannot be found that Judge Cranford is not acting in a judicial capacity when
issuing licenses to carry pistols or revolvers.

Accordingly, to the extent Appellant is seeking any monetary damages from
Judge Cranford, even if only court costs, Appellant’s claims should be denied and
for the trial court should be affirmed.

III. CONCLUSION

For the forcgoing reasons, Judge Cranford respectfully requests this

Honorable Court affirm the trial court’s grant of her motion for summary judgment

and denial Appellant’s motion for surnmary judgment.

| A
Respectfully submitted this &7.} day of p&ﬂ*—, , 2006.

GLOVER & DAVIS, P.A.
10 Brown Street BY: %Zé/ T
P.O.Box 1038 Nathan T. Lee

Newnan, Georgia 30264 Georgia State Bar No. 443770
(770) 683-6000 phone |
(770) 683-6010 fax
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