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infringe upon the rights of the people to keep and bate arms. A clear, constitutional
regulatory scheme can be evidenced by the mass of legislation codified in the State Firearms
and Weapons Act. Not only does the State Constitution prohibit the ordinance in question,
bur also the very act the State Constitution allows for prohibits the ordinance as well.

2. CASE L AW

State courts have routinely upheld the scope of Secton 16-11-173 and its
predecessors in actions both by and against counties and cittes.

In 1999 the City of Atlanta brought suit against fourteen gun manufacturers and
three trade associations for alleged damages brought on by the business practices of the
defendants. Sz, Ruger & Co. 0. City of Atlanta, 253 Ga.App. 713, 713 (2002). The Court
of Appeals found that the Adanta’s suit was preempted by state law, not only because of the
preemption statute, but also becavse of the clear grant of powers in the counstitution and the
comprehensive nature of firearms laws in Geotgia. [d. at 718,

‘The Court of Appeals found that preemption precludes all othet local or special laws
in the subject area. Id. (citing Ga. Const. Art. II1, § 6, Par. IV(a)). This preemption applies
regardless of whether the regulation is attempted through a lawsuit (as in Starm, Ruger) or an
ordinance (as here). J4 The General Assembly has broad powers to limit a city’s powers of
home rule. Id at 720 (citing O.C.G.A. § 36-35-3).

In addition, the Supreme Court of Georgia recognizes that the General Assembly
has the sole power to regulate firearms, I at 717 n.1 (citing Swth & Wesson Corp. n City of
Atlanta, 273 Ga. 431, 435 (2001} (Flercher, PJ., concurring)).

Here, the ordinance at issue is a regulation of firearms, the judicially recognized sole
dominion of the General Assembly. The General Assembly possesses the power to resttict
the rights of cities and coundes and has done so through statutorily and constitutionally
granted powers. The General Assembly alone has the power to regulate firearms.

Under the State Firearms and Weapons Act it 1s a misdemeanor for a person to carry
a firearm to a “public gathering” a term which includes publicly owned and operated
buildings. O.C.G.A. 16-11-127 (2006). It is important to note that the ordinance at issue
goes beyond the regulations contained in Section 16-11-127. The ordinance at issue
prohibits the possession of firearms in city parks. This includes locations not contemplated
by Section 16-11-127. Per the language of the statute not all public places are off limits to
thnse carrying firearms. O.C.G.A. § 16-11-127(b) (2006). The ordinance at issue exposes
GFIL holders to criminal liability under the code of ordinances of Fulton County that does
not exist under the State Fircarms and Weapons Act. This is in contravention of state law.

Finally, “state law can preempt local law expressly, by implication, or by conflict”
Frankiin County v. Fieldale Farms Corp., 270 Ga. 272, 273 (1998) (emphasis supplied).

3. THE ATTORNEY GENERAL OPINION

The Attorney General for the State of Georgia routinely gives legal opinions to local
governments on matters of Jaw. The Atwornev General has previously authored an opinion
concerning Section 16-11-173. The opinion, requested by the City Attorney of Columbus,
found that a proposed ordinance regulatng the placement of firearms in homes, buildings,
trailers, vehicles, or boats was #ftra wrer because it conflicted with the general laws of the
state and the aforementioned preemption statute. Ga. Op. Atty. Gen. No. U98-6, awailabie at
http:/ /wenwstate.ga.us/ago/read.cgivsearchval= firearm&openval=U98-6.  The Attorney



General reasoned that by enacting the predecessor to Section 16-11-173, “the General
Assembly appears to have codified with certain exceptions its intent to preempt the
regulation of firearms.” [d. The Attorney General also found that the three exceptions were
the only allowable ways in which a city or county can regulate fitearms. JZ The Attorney
General determined that because the proposed Columbus ordinance did not fall within any
of the three exceptions and it regulated the possession, ownership, transport, and carrying
of firearms it was preempted by state law. Further, the proposed Columbus otdinance
conflicted with the State Firearms and Weapons Act’s provisions concerning the carrying of
firearms by those licensed to carry firearms. Id

The ordinance at issue i substantially similar to the proposed Columbus ordinance
at 1ssue in the Attorney General opinion. The Fulton County ordinance at issue is #/ra vires.
It conflicts with the general laws of the state and the preemption statute the same as the
proposed Columbus ordinance. As previously discussed, none of the three narrowly defined
exceptions give Fulton County the ability to enforce the vrdinance. The ordinance at issue
concerns the possession of firearms and is in conflict with the rights given to those with
GFLs.

The ordinance at issue is not a necessity of city governance. In Fulton County, the cities
of Alpharetta, College Park, Hapeville, Mountain Park, and Palmetto do not have similar
ordinances in their respective code of ordinances. In addition, numerous counties and cities
across the state do not have similar ordinances in their code of ordinances either.

GCO asks that you recommend to Fulton County that the ordinance at issue, Section
50-38, be repealed. If a recommendation to repeal the ordinance has not been made within
the next three weeks, GCO will seck legal action against Fulton County in Fulton County

Superior Court.




