
IN THE SUPERIOR COURT O:F FLO~HlfiNitt.I OFF-' ICE'' 
STATE 01'' GEORGIA ni:i::u n1 .. ' . . . 

GEORGIACARRY.ORG, INC., and 
DAN HAITHCOCK, 

Plaintiffs 

TO~l CALDWELL, individually and in 
His official capacity as Chief Deputy of 
The Floyd County, Georgia SherifPs 
Office, and 
FLOYD COlJNTY, GEORGIA, 

Defendants 

) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 

SEP 2 3 201~ 

CLERK 

Case No. 

/lf ~ \J 0 f-1, l "':> Jf:LD 01...._ 

BRIEF IN SUPPORT OF PLAINTIFFS' MOTION FOR AN JNTERLOCUTORY 
INJUNCTION 

Plaintiffs commenced this action to contest Defendants· threatened enforc-:ment of Floyd 

c·oLinty ()rdinancc ;\1iic1e l, Section 2-3-3(h). ll1c '""Vv'ings Over North Georria·· 3.irsho\v is 

scheduid to be held at the Floyd County airport on October 18 and 19, 2014. Plaintiff Haithcock 

intends t0 attend the airsho\v and desires to carry \Vi th hin1 a handgun .. in acco'"cL::ncc v~ ith state !aV\· 

and in case of confrontation. Defendants, however, have threatened to enforce the Ordinance against 

him. The Ordinance purports to ban firearms at the airpot1, despite clear author'1y preemption such a 

ban. Plaintiffs therefore seek an interlocutory injunction to prevent enforcemem of the ordinance 

pending an adjudication on the merits. 

Argument 

A plaintiff may obtain an interlocutory injunction if he would be irreparably hmmed if it 

were not granted and if it would not operate oppressively on the defendant's rights to grant it. 

crhe court n1ay consider the likelihood of success on the n1erits, but that iss1.1v i.'- not d]spositivc. 
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interlocutory injunction is a device to keep the parties in order to prevent one from hurting the 

other whilst their respective rights are under adjudication. There must be some vital necessity 

for the injunction so that one of the parties will not be damaged and left without adequate 

remedy. Haygood v. Tilley, 295 Ga.App. 90, 92 (2008). 

The Floyd County Ordinance Article l, Section 2-3-3(h) provides: 

Deadly weapons at public gatherings: No persons, except peace officer,_ ,July 
authorized post office and airport employees or members of the Armed forces of the 
United States on official duty, shall carry loaded or unloaded weapons ('ll the airport 
property \Vithout pern1ission fro1n the airport inanager. Nor shall any per~on store, 
keep. handle. use, dispense or transport at. in or upon the airport, any h<11·ardous or 
dangerous articles (as defined by lhc department of transportation regui:i !1lns for 
transportation of explosives or other dangerous articles), at such tin1e di o;ace or in 
.such 1T1anner or condition as to endanger unreasonably t.)r as to be like;;, t endanger 
unreasonably persons or prnpcrty. 

Defendant Caldwell, the Chief Deputy of the Floyd County Sheriffs \)ffice, has 

threatened Haithcock with enforcement of the Ordinance at the airshow, pre,umably to include 

arrest and prosecution if Haithcock carries a firearm al the airshow. Caldwell specifically told 

Haithcock to leave "weapons and agendas outside the gate." 1 

11 is clear that the Ordinance, on its face and as applied by Caldwell, purports to regulate 

the possession and carrying of firearms on the airport property. The airport [, nwncd by Floyd 

C~ounty. Such an ordinance, ho\vcver, is precn1pted by state la\v: 

l I\ Jo county ... by ordinance ... shall regulate in any manner ... the r~,)c-.session ... 
l or] carrying ... of firearms or other weapons. 

0.C.G.A. ~ 16-11-173(b)(l)(B). 

1 Piaintlffs note the irony that Caldwell apparently has every intention of bringing his agerH~< nf banning firearms 
inside the gate. 
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It is not necessary for the Court to dvvell for long on the 1neaning o:-'cLc statute, because 

Plaintiff CcorgiaCarry.Org, Inc. ("GCO") already has litigated it. In Georgiu( 'urry. Org, Inc:. v. 

Cmoc'la Cfoiri!V. 288 Ga.App. 748 (2007) the Court ruled: 

[T]hc plain language of the statute expressly precludes a county fan rcg11lating 
~·in any manner [the] carrying or Grcarrns.·· 1 fndcr these circu:r, . nces, the 

preemption is express, a11d the trial court erred in concluding other\\io.e.. .. [T]hc 
language of the statute is not doubtful. It follows that the trial court c:rred in 
denying the Appellants' motion for summary judgment and granting the motion 
filed by Coweta County. 

In the case. Coweta County had an ordinance banning firearms from countv cwned recreation 

areas. Despite repeated requests by GCO to repeal the ordinance as preemp1cc' by O.C.G.A. § 

16-11-173., the cou11ty refused to do so. GC:() sued to have enforcen1ent of t'.1c ordinance 

enjoined. The trial court denied GCO's motion for summary judgment and c::cmted the county's. 

fbc (~ourt: of Appeals reversed, \Vith the language eited above. 

'l''.1cre 1:s no meaningful dit1Crcnce bct\vccn C~o\\·;:ta County's ordinar:(" ba11ning firearms 

tfon1 recn:ation areas and Floyd C:ounty's ordjnance banning firearn1s on a:n:c1:('t property. In 

bot11 ins1ances. the county governments are vioiating O.C.G.A. § 16-11-173 ~, enacting 

ordinances that regulate possession and carrying of firearms on county propcnv. The legislature 

has expressly withheld the power of counties to do so. Defendants simply cannot prevail on the 

merits of this case. and their insistence on enforcing an illegal ordinance is frj, ,J\ous. 

Defendants have no legitimate interest in enforcing an illegal ordinrncc, so they cannot 

be harmed by an injunction preventing them from doing so. On the other hand. Plaintiffs are 

harmed by the threatened enforcement of the illegal ordinance against them, because such threat 

chills their exercise of constitutionally and s1atut1Jrily protected conduct -- pe,1c(.:!ably carrying 

firearn1s in \:Jse of confrontation. 
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It is therefore in the best interest of the community-io eaj-6f~· enforcement of the 

Ordinance, or any other rule purporting to ban firearms fr~r/;~~irshow. 
··\_,~ / :/~ °'·, 
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