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THE ATLANTA BOTANICAL ;
GARDEN, INC,, )

Defendant. §

REPLY IN SUPPORT OF DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT

l. INTRODUCTION

The terms of the lease between the Atlanta Botanical Garden, Inc. (the
“Garden”) and the City of Atlanta grant the Garden an estate for years in the
botanical garden property — which makes the property “private” under Georgia law.
Because the City of Atlanta conveyed an estate for years, the Garden is “in legal
control of private property through a lease” and is entitled to “exclude or eject a
person who is possession of a weapon” on their private property under O.C.G.A. §
16-11-127 (c).

Plaintiffs’ opposition to the Garden’s motion for summary judgment argues

that the lease grants a mere usufruct — pointing to inapposite case law and ignoring



the stated intent of the lease to convey a “leasehold estate.”* There are no genuine
issues of material fact in this action and the sole legal question has a clear answer:
the Garden’s lease conveys an estate for years. Accordingly, the Garden respectfully
requests that the Court grant this motion for summary judgment as the Garden is
entitled to judgment as a matter of law on all of Plaintiffs’ claims.
II.  ARGUMENT AND CITATIONS OF AUTHORITY

Plaintiffs claim that there is a genuine issue of material fact that precludes
summary judgment, that the Garden’s lease conveys a usufruct as a matter of law,
and that the lease’s tax provision is dispositive of this case. Plaintiffs are incorrect
on all counts. There is no genuine issue of material fact remaining in this case —
contrary to Plaintiffs’ claims, the Garden’s lease grants “exclusive control and
management” over the botanical garden property. The lease is also not a mere
usufruct, which is clear under the Georgia Court of Appeals’ analysis in Jekyll Dev.
Assocs. L.P. v. Glynn Cty. Bd. of Tax Assessors, 240 Ga. App. 273, 274,523 S.E.2d
370 (1999). And, finally, the provision in the Garden’s lease noting that the Garden

Is exempted from paying ad valorem taxes is consistent with the parties’ intent to

! The creation of a “leasehold estate” is essentially synonymous with the creation of
an estate for years under Georgia law. See e.g. Delta Air Lines, Inc. v. Coleman, 219
Ga. 12, 16, 131 SE2d 768 (1963) (holding that “[w]hen the City of Atlanta conveyed
.. . a leasehold estate in the land . . . [the City] completely disposed of a distinct
estate in its land for a valuable consideration, and [the private entity] acquired [the
distinct estate] and holds it as a private owner.”
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create an estate for years; ultimately, the only relevant fact about this provision is
that it was included because the holder of an estate for years must typically pay these
taxes. For these reasons, the Garden is entitled to a grant of summary judgment in
its favor.

A.  Thereis No Genuine Issue of Material Fact

Plaintiffs incorrectly argue that the affidavit of Garden CEO Mary Pat
Matheson “sets up a genuine issue of material fact” simply because the affidavit
states that the Garden, a Georgia nonprofit corporation, has continuously maintained
exclusive control and management over the Garden for the last 40 years. Plaintiffs
seek to create this fact question by falsely claiming that the statement is contradicted
by the Garden’s lease. To the contrary, the Garden’s lease explicitly states that the
Garden has “exclusive control and management” of the botanical garden property in
the terms of the lease:

5.5 Control. Subject to the terms and conditions of this Agreement,

Lessor agrees that Lessee shall have exclusive control and

management of the Demised Premises and the Garden...
Exhibit A at 6, Section 5.5. (emphasis added).

Plaintiffs attempt to buttress this argument by citing to various terms and
restrictions in the lease, but none of the terms creates a genuine issue of material

fact. For example, Plaintiffs point to the requirement that the Garden is responsible

for maintenance and cleaning of the botanical garden property as evidence that “the



Garden does not have exclusive control and management of the property” — in truth,
this is exactly the kind of autonomy and responsibility that a estate holder with
“exclusive control and management” of a property should have. Plaintiffs’
Opposition Brief at 2-3.

It is an incontrovertible fact that the Garden’s lease grants “exclusive control
and management” of the property to the Garden. Ms. Matheson’s affidavit stating
the same does not create an issue of fact — it restates and affirms the clear terms of
the lease, which has been stipulated to as authentic by the parties. Interpretation of
the Garden’s lease and analysis of whether its terms create an estate for years is a
question of law, whereby the court must “scrutinize[] objectively to determine
whether the legal effect of the agreement is to grant an estate in the property or
merely a right of use.” Jekyll, 240 Ga. App. at 274-75 (2). Plaintiffs may disagree
about the legal effect of the terms in the Garden’s lease but the terms themselves are
not in dispute. Accordingly, there is no genuine issue of material fact regarding
whether the City of Atlanta conveyed exclusive control and management to the
Garden through this lease over the last 40 years.

B. The Garden’s Lease Conveys an Estate for Years

Plaintiffs also incorrectly argue that “[t]he City so pervasively retains control
over the use and operations of the Garden’s interest that the interest is merely a

usufruct.” Plaintiffs’ Opposition Brief at 5. As outlined in both the Garden’s Motion



and further explained in the Affidavit of Mary Pat Matheson, the Garden has spent
40 years developing and operating the Atlanta Botanical Garden like a property
owner would - raising and investing its own money, developing its own vision, and
running day-to-day operations without the oversight or involvement of the City of
Atlanta. Moreover, the lease provisions themselves are consistent with those that
the Georgia Court of Appeals has determined create an estate for years.

To try and portray the lease as creating a usufruct, Plaintiffs first identify a list
of “pervasive restrictions” (Plaintiffs’ Opposition Brief at 6-7), but these purported
restrictions do not align the Garden’s lease with the lease that the Court of Appeals
found created a usufruct in Diversified Golf, LLC v. Hart County Board of Tax
Assessors, 267 Ga. App. 8, 11, 598 S.E.2d 791, 794 (2004). For example, the
Diversified lease “did not specifically state in the lease whether they intended an
estate for years or a usufruct.” 1d. at 11, 794. But the Garden’s lease states that it
transfers a “leasehold estate™ from the City of Atlanta to the Garden. Exhibit A at
p. 19, Section 12.4. The Diversified lease specifically gave the LLC mere
“possession, use or occupancy” of the golf course (which the court noted “suggests
a usufruct”). Id. But the Garden’s lease goes beyond that to grant “quiet enjoyment”

and “exclusive control and management” of the property to the Garden. Exhibit A at

2 Georgia law distinguishes between a usufruct and a leasehold estate, noting that a
usufruct exists when a lease “pass[es] no estate out of the landlord.” O.C.G.A. § 44-
7-1(b).



p. 5, Section 3.1; p. 6, Section 5.5. Most importantly, the Diversified Golf decision
found that the “most important restriction” in determining that the interest was a
usufruct was that Diversified “must accept all treated municipal waste water sent to
it and spray it on the property.” 267 Ga. App. at 12, 598 S.E.2d at 795. The court
found that, because of this extremely burdensome requirement, “Diversified’s use is
severely restricted and always subject to use as a wastewater spray field.” Id. at 16,
797-98. No restriction in the Garden’s lease is remotely comparable.

Rather, the terms in the Garden’s lease are consistent with the terms that led
the Court of Appeals to hold that the lease in Jekyll Development Associates L.P. v.
Glynn County Board of Tax Assessors was an estate for years. Plaintiffs list features
of the Jekyll lease that the Court of Appeals found to be more consistent with a
usufruct, unintentionally providing additional support for the Garden’s lease
conveying an estate for years. Plaintiffs’ Opposition Brief at 11-13. For example,
Plaintiffs highlight that the Jekyll lease prohibited cutting trees and required
maintenance of the “natural characteristics” and landscaping already on the property.
Plaintiffs” Opposition Brief at 12. The Garden lease contains no such restrictions —
merely requiring that that the Garden maintain the property as a botanical garden,
with no limitation on maintaining current landscaping, trees, or the natural
characteristics of the land. Exhibit A at 1. Similarly, while the Jekyll lease was

comparable to a usufruct because the lessor placed restrictions on the room rates the



hotel could charge and required a minimum amount to be spent on repairs (Plaintiffs’
Opposition Brief at 12), the Garden’s lease contains no comparable provisions.

The sole term in the Garden’s lease that appears to be more consistent with a
usufruct than the equivalent in Jekyll is the prohibition on assignments by the lessee
in the Garden’s lease. Exhibit A at 3, Section 1.12. However, the equivalent term in
the Jekyll lease — which permits assignments or mortgages by the lessee — is flagged
by Plaintiffs as being consistent with a usufruct because it granted the Jekyll lessor
power to approve or deny any mortgage loans and required the lessor’s consent for
any assignments. Plaintiffs’ Opposition Brief at 13. Ultimately, both the Jekyll lease
and the Garden’s lease have limitations on the lessee’s ability to assign or mortgage
the property — which makes these provisions immaterial to the analysis of whether
the Garden’s lease creates an estate for years.

Finally, Plaintiffs continue to press the false statement that the Garden’s lease
Is “silent on creating a leasehold estate.” Plaintiffs’ Opposition Brief at 11. Much
like the Jekyll lease, the Garden’s lease explicitly states that it creates a leasehold
estate. See Exhibit A at 19, Section 12.4 (“It is mutually covenanted, understood and
agreed by and between Lessor and Lessee that this Agreement and the leasehold
estate created hereby shall be governed, performed and enforced in accordance

with the laws of the State of Georgia”) (emphasis added).



Plaintiffs’ brief ultimately bolsters the comparison between the Jekyll and
Garden leases by pointing out that, consistent with an estate for years, both the
Garden and Jekyll leases require the lessee to make all necessary repairs to the
premises, maintain broad insurance coverage, have 50+ year terms (terms that either
can be extended [Jekyll] or have been extended [the Garden]), and both do not
explicitly relieve the lessee of its obligations if the property is destroyed.

Plaintiffs argue that there are too many differences between the Garden’s lease
and the Jekyll lease for the Garden to rely on that Court of Appeals’ decision in
Jekyll.  Plaintiffs’ Opposition Brief at 13. However, in attempting to draw
distinctions between the Garden and Jekyll leases, Plaintiffs have actually shown
that the Garden’s lease is more consistent with an estate for years than the estate for
years conveyed in Jekyll. Consistent with the Court of Appeals’ ruling in Jekyll, the
Garden’s lease creates an estate for years as a matter of law, and the Garden’s motion
for summary judgment should therefore be granted.

C.  The Lease’s Tax Provision is Consistent with an Estate for Years

The City of Atlanta’s and the Garden’s intent to create an estate for years is
further demonstrated by the lease’s tax provision under Section 3.4, which states:

3.4 Ad Valorem Taxes. Lessor covenants and agrees that
throughout the Lease Term neither the Demised Premises,
nor Lessee’s leasehold interest therein pursuant to this

Agreement shall be subject to ad valorem taxes or
assessments or any other Imposition imposed by the City.




Exhibit A at 5.

Plaintiffs’ Opposition Brief claims that this provision is “dispositive of the
case” because they allege that “the City of Atlanta only can state that the Garden
does not have to pay taxes if the Garden’s interest is a usufruct and not an estate for
years.” Plaintiffs’ Opposition Brief at 7. Plaintiffs are incorrect. Under Georgia law,
entities in possession of an estate for years can receive exemptions from the
obligation to pay ad valorem taxes on their leasehold estate. O.C.G.A. 8§ 48-5-41
outlines the different types of properties that “shall be exempt from all ad valorem
property taxes in this state.” Additionally, Atlanta’s City Council may consider
exemptions to the obligation to pay ad valorem taxes as outlined in Section 146-37
of the City’s Code of Ordinances (attached as Exhibit B). Plaintiffs ignore the
existence of lawful statutory exemptions to ad valorem taxes and instead engage in
wild speculation that the City of Atlanta and the Botanical Garden, a nonprofit
corporation, have entered into an “illegal, unconstitutional” contract to exempt the
Garden. Plaintiffs’ Opposition Brief at 9.

To support their baseless theory, Plaintiffs cite to a 110-year old case from the
Supreme Court of Georgia, Tarver v. Mayor & Council of Dalton, 134 Ga. 462, 468-
69, 67 S.E. 929 (1910), wherein the owner of a cotton mill granted the City of Dalton
access to water on his property in return for an $850 annual limit on any taxes owed

to the city. Id. The Supreme Court held that a municipality cannot grant a tax



exemption in return for valuable consideration. Id. at 468-69 (“A contract, however,
which purports to bind the city to collect no taxes from the owner of property, in
return for a valuable consideration, is clearly a sale of an exemption of such property
by way of commutation of the tax, and is illegal under the provisions of the
constitution above referred to.”) The Tarver contract bears no resemblance to the
present matter. The Garden’s lease states that the Garden’s leasehold interest is
exempted from ad valorem taxes. The Garden’s lease does not trade a tax exemption
for valuable consideration like in Tarver, and Plaintiffs appear to wholly ignore the
fact that Georgia law and the City of Atlanta’s Code of Ordinances permit lawful
exemptions to ad valorem taxation.?

Even if the tax provision in the Garden’s lease were found void, such a result
would be immaterial to the Court’s analysis. Because the City of Atlanta conveyed
an estate for years to the Garden, the City of Atlanta apparently felt it needed to

affirmatively state that the Garden was exempted from its ad valorem tax obligation

3 Plaintiffs spend considerable energy calculating hypothetical back taxes that the
Garden could owe if their interest was not exempt from ad valorem taxation. As
explained above, this exercise is immaterial to the Court’s analysis in this matter,
but it is also legally baseless. It is well established under Georgia law that cities and
counties are prohibited from making retroactive assessment of ad valorem taxes. See
e.g. Douglas Cty. Bd. of Assessors v. Denyse, 314 Ga. App. 266, 268-271, 723 S.E.2d
705, 707-709 (2012) (reiterating prior decades of holdings rejecting a county’s
ability to issue reassessments of ad valorem taxes other than correction of a clerical
error).

10



on its leasehold estate. If the parties intended to create a usufruct, this provision
would be entirely superfluous, but, instead, it further confirms the parties’ intent to
create a taxable estate for years.

Ultimately, Plaintiffs’ focus on the Garden’s tax exemption is a distraction
from the sole legal issue remaining in this matter: whether the Garden’s lease creates
a leasehold estate. The lease’s 50-year term creates and carries a presumption that
the lease creates a leasehold estate. See Eastern Air Lines, Inc. v. Joint City-Cty. Bd.
of Tax Assessors, 253 Ga. 18, 19, 315 S.E.2d 890, 891 (1984). The lease states that
it creates a leasehold estate. Exhibit A at 19 (“It is mutually covenanted, understood
and agreed by and between Lessor and Lessee that this Agreement and the
leasehold estate created hereby shall be governed, performed and enforced in
accordance with the laws of the State of Georgia.”) (emphasis added). And it has
been black letter law in Georgia for decades that a leasehold estate is a taxable
interest and a usufruct is not. See e.g. Camp v. Delta Air Lines, Inc., 232 Ga. 37, 39,
205 S.E.2d 194, 196 (1974). Hence, the parties included language in the lease
acknowledging the City’s decision to exempt the property from ad valorem taxes,

evidencing their intent that the lease creates an estate for years.
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I1l. CONCLUSION
The Garden respectfully requests that the Court grant this motion for summary

judgment and grant judgment as a matter of law to the Garden on all of Plaintiffs’

claims.
This 11th day of September 2020.

/s/ James C. Grant

James C. Grant

Georgia Bar No. 305410
David B. Carpenter

Georgia Bar No. 292101
ALSTON & BIRD LLP
1201 West Peachtree Street
Atlanta, Georgia 30309-3424
Telephone: (404) 881-7000
Facsimile: (404) 881-7777
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CERTIFICATE OF SERVICE

| hereby certify that | have served the foregoing document on counsel of
record via the Court’s e-filing system and via United States First Class Mail, postage
prepaid, at the following address:

John R. Monroe

156 Robert Jones Road

Dawsonville, GA 30534

Respectfully submitted this 11th day of September 2020.

s:\ James C. Grant
James C. Grant
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CITY OF ATLANTA

INDENTURE OF LEASE FOR THE ATLANTA BOTANICAL
GARDENS, INC

KASIM REED
MAYOR

AMY PHUONG
COMMISSIONER
DPR




STATE OF GEORGIA
COUNTY OF FULTON
"INDENTURE OF LEASE

THIS INDENTURE OF LEASE (this “Agreement”) made this ﬂi"\"day of
j}%ﬁﬂg,thow by and between THE CITY OF ATLANTA, a municipal corporation
charered pursuant to the laws of the State of Georgia (“Lessor”), and THE ATLANTA
BOTANICAL GARDEN, INC., a non-profit corporation created pursuant to the laws of the State
of Georgia (*“Lessee™).

WITNESSETH:

WHEREAS, on March 28, 1980, Lessor and Lessee entered into an Indenture of Lease
pursuant to which Lessee has established a botanical garden located on a site being
approximately thirty-one and forty-four hundredths (31.44) acres located within the City of
Aflanta, as hereinafter more particularly described; said Indenture of Lease having been amended
from time to time (as so amended, the “Original Lease™); and

WHEREAS, Lessee has developed and intends to continue to develop the said botanical
garden under a Master Plan (as hereinafter defined) as a public botanical garden for the purpose
of collection and display of plant materials and trees, and for such other purposes as are
incidental thereto, said purposes being more fully described in a Statement of Purposes of the
Garden attached hereto as Exhibit “A” and made a part hereof by reference (the “Statement of
Purposes™); and

WHEREAS, Lessor and Lessee desire to terminate the Original Lease in its entirety; and

WHEREAS, by ordinance adopted by the City Council on the 20% day of March, 2017
and approved by operation of law on the 29 day of March, 2017 (a copy of said resolution being
attached hereto as Exhibit “B” and made a part hereof by reference) the Mayor is authorized to
enter into this Agreement on behalf of the City.

NOW, THEREFORE, for and in consideration of the above recited premises and the
mutual covenants hereinafter contained, Lessor and Lessee hereby covenant and agree that the
Original Lease is hereby terminated in its entirety and of no further force or effect and further
covenant and agree as hereinafter provided.

1. Definitions. For the purposes of this agreement, the

1.1 “City” means the City of Atlanta, a municipal corporation chartered
pursuant to the laws of the State of Georgia, together with its successors and assigns.

1.2 “City Council” means the City Council of the City or, if the City Council
is hereafter abolished or modified, “City Council” shall mean the body or group having
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substantially the same duties and responsibilities on behalf of the City as the City Council has as
of today; provided, however, that if the City shall cease to be the Lessor hereunder, then “City
Council” shall mean and refer to the individual, body or group from time to time designated by
such successor Lessor for the purpose of this Agreement.

1.3 “Commissioner” means the City of Atlanta Commissioner of the
Department of Parks and Recreation and Cultural Affairs or, if the position of Commissioner of
the Department of Parks and Recreation and Cultural Affairs is hereafter abolished or modified,
“Commissioner” shall mean the individual having substantially the same duties and
responsibilities on behalf of the City as the Commissioner has as of today; provided, however,
that if the City shall cease to be Lessor hereunder, then “Commissioner” shall mean and refer to
the individual or individuals from time to time designated by such successor Lessor for the
purpose of this Agreement.

1.4  “Conservancy” means the Piedmont Park Conservancy, the nonprofit
orgamzanon working with the City for the preservation of Piedmont Park or, if the Conservancy
is no longer a party to a memorandum of understanding with the City regarding Piedmont Park,
then *“Conservancy” shall mean the nonprofit organization designated by the City as successor to
the Piedmont Park Conservancy having substantially the same purpose, duties and
responsibilities as the Piedmont Park Conservancy has as of today; provided, however, that if the
City shall cease to be the Lessor hereunder, the “Conservancy” shall mean and refer to the
nonprofit organization from time to time designated by such successor Lessor for the purpose of
this Agreement.

1.5 “Demised Improvements” means those buildings, structures and other
constructs and improvements now and hereafter located on the Property, including, without
limitation, the Parking Facility.

1.6  “Demised Premises™ means the Property, all fixtures thereon, the Demised
Improvements and all rights, members, easements and appurtenances appertaining thereto.

1.7 “DWM Driveway” means that certain driveway located on the DWM
Property and more particularly described in the License Agreement as hereinafter described in
Section 8.2.1, below,

1.8  “DWM Property” means that certain property specifically operated and
maintained by and through Department of Watershed Management as a combined sewer
treatment facility, known as the Clear Creek CSO Treatment Facility, including a treatment
facility building, parking area, a driveway accessed from the public road, known as Monroe
Drive, that extends to the eastern boundary of property owned by The Atlanta Development
Authority, a Georgia public body corporate and politic, and certain other above ground and
below ground wastewater tunnels, wastewater collection and conveyance pipes and pump
stations and other facilities, appurtenances and assets, which property is more particularly
described in that certain legal description attached and incorporated herein as Exhibit “H”.
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1.9 “Garden” means the public botanical garden contemplated by the Master
Plan.

1.10 “Impositions” means any and all ad valorem taxes, special assessments for
public improvements, street and sewer levies upon the Property and the Demised Improvements
or any portion thereof which are due or constitute liens upon the Property and the Demised
Improvements or any portion thereof.

1.11  “Lease Term” means the period of time commencing upon the date of this
Agreement and concluding upon the Termination of this Agreement.

1.12  “Lessee” means The Atlanta Botanical Garden, Inc., a non-profit
corporation created pursuant to the laws of the State of Georgia. No assignment of this
Agreement by Lessee shall be permitted.

1.1I3  “Lessor” means the City and all successors and assigns of the reversionary
interest in the Demised Premises under this Agreement.

1.14  “Master Plan” means the plan for development of the Garden attached
hereto as Exhibit “C” and made a part hereof by reference, as the same may be amended,
expanded, revised or replaced in accordance with the terms of this Agreement.

1.15 “Mayor” means the Mayor of the City of Atlanta or, alternatively, any
individual or individuals as he or she may from time to time designate for the purposes of this
Agreement; provided, however, that in the event the City of Atlanta shall cease to be Lessor
hereunder, then “Mayor” shall mean and refer to the individual or individuals from time to time
designated by such successor Lessor for the purpose of this Agreement.

1.16 “Notice” means a written advice or notification, given in the form aand
manner prescribed by Section 11.1 of this Agreement, required or permitted by this Agreement
to be served by Lessor or Lessee upon the other.

1.17  *“Parking Facility” means the first class parking facilities located on the
Property as shown on the Master Plan and including all structural and vertical improvements for
the parking facility building structure and all equipment, system and personal property located
therein or thereon as contemplated by the Master Plan.

1.18  “Property” means that tract or parcel of land in the County of Fulton, State
of Georgia, more particularly described on Exhibit “D” attached hereto and made a part hereof
by reference.

1.19 “Termination™ or “Tenminate” shall refer to the end of the Lease Term,
whether due to the expiration thereof or an earlier end of this Agreement.

LEGAL02/333%4245v4



1.20  “Transplantable Plant Material” means all trees, shrubs, flowers, crops,
and other plants now or hereafter located on the Property or any part or parcel thereof, which are
transplantable in nature.

1.21  “Zoning and Other Encumbrances” means those matters, other than
Impositions neither delinquent nor in default, affecting title to the Property and the Demised
Improvements on the date of this Agreement (more particularly described in Exhibit “E”
attached hereto and made a part hereof by reference).

2. Premises and Term.

2.1  Premises. Lessor, for and in consideration of the covenants, agreements
and stipulations hereinafter mentioned, reserved and contained, to be kept and performed by
Lessee, has demised, leased and rented, and by these presents does demise, lease and rent unto
Lessee, and Lessee hereby agrees to lease and take upon the terms and conditions which
hereinafter appear, the Demised Premises, subject only to the Zoning and Other Encumbrances.
As of the date of this Agreement, the Demised Premises consist of the Property and the Demised
Improvements thereon as of the date hereof.

22 Title to Improvements and Personal Property. Demised Improvements
during the Lease Term shall be in Lessor, and the terms and conditions of this Agreement shall
govern the use and operation of the Demised Improvements and the exercise of all of Lessee’s
rights with respect thereto and Lessee’s interest in and to the Demised Improvements.
Notwithstanding anything to the contrary contained herein, title to the Transplantable Plant
Material and all equipment, machinery, trade fixtures, furniture, furnishings, inventory and all
personal property of Lessee shall at all times be in Lessee, and Lessee shall have the right, at any
time during or upon the Termination of this Agreement (and within sixty (60) days after any
early Termination of this Agreement), to remove all Transplantable Plant Material and all
equipment, machinery, trade fixtures, furniture, furnishings, inventory and all personal property
of Lessee regardless of whether attached in any manner to the Demised Premises and such items
shall not become the property of Lessor. The provisions of this paragraph shall survive the
Termination of this Agreement.

23  Related Easements. The parties acknowledge that the legal description
attached hereto as said Exhibit “D” includes certain non-exclusive easements related to the
operation of the improvements contemplated by the Master Plan and a service drive off of
Westminster Drive to serve a portion of the Demised Premises. Lessee and its officers, directors,
employees, agents and independent contractors and subconiractors shall have, and Lessor does
hereby grant, convey, declare, and confirm to Lessee, the non-exclusive easements contemplated
by said Exhibit “D”. No improvements thereafter constructed or conditions allowed to exist on
Lessor’s property within such casement areas shall adversely impact the structural integrity of
the Parking Facility and other improvements contemplated by the Master Plan or unreasonably
interfere with Lessee’s access over such area to the Parking Facility to perform any necessary
maintenance, repair or, in the event of material casualty damage or threat of structural failure,
replacement of the Parking Facility.

LEGALQ2/35394245v4



24  Lease Term. The Lease Term shall commence on the date of this
Agreement and shall expire at midnight, local time in the City, on the date which is fifty (50)
years after the date of this Agreement, subject to such being sooner terminated as provided in
this Agreement.

2.5  Conveyance. TO HAVE AND TO HOLD the Demised Premises unto
Lessee, together with the appurtenances thereunto belonging or appertaining, including all
interests of Lessor in and to the air rights over the Demised Premises, and any easements of
Lessor now or hereafter existing in, to or under adjacent streets, sidewalks, alleys and party
walls, for the full Lease Term in accordance with and in compliance with the provisions,
covenants, terms and conditions of this Agreement.

3. Covenants and Warranties by Lessor.

3.1  Quiet Enjoyment. Lessee fully performing and observing the covenants,
duties and obligations by Lessee to be performed, observed and kept in accordance with this
Agreement, may peaceably possess, hold, enjoy and use the Demised Premises with the
exclusive conirol, possession and enjoyment thereof during the Lease Term.

3.2  Title. Lessor has fee simple title to the Property and the Demised
Improvements thereon as of the date hereof, and the Property and the Demised Improvements
thereon as of the date hereof have been delivered to Lessee free and clear of all claims, demands,
obligations, mortgages, liens and encumbrances of any nature or kind, except for Zoning and
Other Encumbrances.

3.3  Public Records. Pursuant to the provisions of Official Code of Georgia
Annotated Section 50-18-70 through Section 50-18-77, Lessor hereby agrees to make available
to Lessee any public records concerning the Demised Premises or any other matter directly or
indirectly involving the Demised Premises or any portion thereof.

3.4  Ad Valorem Taxes. Lessor covenants and agrees that throughout the Lease
Term neither the Demised Premises, nor Lessee’s leaschold interest therein pursuant to this
Agreement, shall be subject to ad valorem taxes or assessments or any other Imposition imposed
by the City.

4. Rent.
4.1 It being understood that the consideration for this Agreement is in the
premises and the mutual promises expressly set forth herein, no rent shall be due or owing from
Lessee for the term of this Agreement or any extension thereof.

5. Purposes and Management of Garden.

5.1 Purpose. Lessee shall use the Demised Premises and manage the Garden
in accordance with the Staternent of Purposes.
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52  Planning and Development of the Garden. Lessee has developed and shall
continue to develop and maintain the Garden substantially in accordance with the Master Plan. It
is hereby agreed that substantial modifications of the Master Plan must first be approved in
writing by the Mayor and the City Council before such modifications shall be put into effect;
provided, however, that Lessor hereby expressly acknowledges, confirms and consents fo the
development of the Demised Premises contemplated by the Master Plan. Lessee shall not
increase the rate of flow of storm water currently emanating from the Demised Premises and
draining into Piedmont Park.

5.3  Fund Raising. Lessee agrees to use commercially reasonable efforts to
secure gifts of trees, shrubs and plants, as well as to secure gifts of cash, services and
endowments for the purpose of fulfilling its obligations hereunder. Any funds raised for the
Garden by Lessee shall be used in a manner which is consistent with the Statement of Purpose,
which shall include, but not be limited to expending such funds for the purpose of equipping and
maintaining the Garden, for the improvement of real property, for the general maintenance of the
Garden, or for any other purpose designated by Lessee.

54  Admigsion to the Public. Lessee agrees that the Garden will be maintained
for the benefit of the City and all the citizens of the City, and that it will not discriminate in any
way in making available such benefits to any person on account of the race, creed, color,
religion, sex, national origin, marital status, age, physical handicap, sexual orientation or gender
identity of such person.

5.5  Control. Subject to the terms and conditions of this Agreement, Lessor
agrees that Lessee shall have exclusive control and management of the Demised Premises and
the Garden and, subject to the provisions of the Equal Opportunity Ordinance hereinafter set
forth and the obligations of Lessor to provide certain services to the Garden, Lessee shall appoint
and employ, direct, control, promote or remove all persons engaged in the management, care or
operation of the Garden, and shall fix and pay their respective salaries and compensation,
including any provisions for pension, retirement or other benefits.

5.6 Laws. Lessee shall conform to, obey and comply with all present and
future laws and ordinances and all lawful requirements, rules and regulations of all legally
constituted authorities existing at the commencement of the Lease Term or during the
continuance of the Lease Term, which in any way affect the Demised Premises or the use of the
Demised Premises or any repair, replacement, demolition, renovation, construction, restoration
or excavation being done on or to the Demised Premises, or in any way affecting this Agreement.
The right to contest the validity thereof in good faith, at Lessee’s sole cost and expense and in
Lessee’s own name, is hereby reserved to Lessee.

5.7  Exclusion of Persons. To the extent permitied by law, and subject to
Section 5.4 of this Article 5, Lessee may exclude any objectionable person or persons from the
Garden.
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0. Maintenance and Construction.

6.1  Maintenance. During the Lease Term, Lessee shall continue to develop and
maintain the Garden, including all cultivated collections and other personal property therein, as
well as all Demised Improvements, in a reasonably clean and sanitary condition and state of
repair. '

6.2  Construction. In connection with any construction undertaken by Lessee in
connection with the Demised Premises, Lessee shall obtain from the applicable governmental
authorities having jurisdiction over the work being performed at the Demised Premises all
required governmental permits, licenses and approvals with respect to such work. Lessor shall
cooperate with Lessee to facilitate issuance (e.g. execution of permit applications as property
owner, if necessary) of all necessary permits, licenses and approvals required for the
performance of such work.

7. Additional Obligatioﬁs of Lessee.

7.1 Services. Lessee shall provide regular and appropriate routine
maintenance of the following on the Property:

(a) Lawn and turf care, except for that area of the Garden that is not
fenced in;

(b}  Disease, pest and free care of all woody plants;

() Removal to and placement for collection of rubbish, litter and
debris outside of cultivated collections; and

(d)  Roadways, parking lots, and all other manmade facilities to control
vehicular traffic.

7.2 Signs. Any signs (temporary or permanent) shall be placed or removed by
Lessee in compliance with the City of Atlanta Code of Ordinances in effect from time to time.

7.3 Security. Lessee may provide security for the Property in addition to any
security provided by Lessor, including fencing and other protective structures contemplated by
the Master Plan, and private security officers with the power of arrest in compliance with the
laws of Georgia and municipal ordinances. Control of vehicular and pedestrian traffic, for both
access and exit to the Garden, shall be under the direction and control of Lessee, including
control of public traffic through the Garden to contiguous areas of Piedmont Park. Such traffic
confrol by Lessee, however shall be compatible with any present or future lawful use of
Piedmont Park. Lessee agrecs not to restrict unreasonably access to other areas of Piedmont
Park.
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8. Operation and Maintenance of the Parking Facility.

8.1  Generally. Throughout the Lease Term, but subject to the terms of this
Agreement, Lessee shall operate, maintain, repair, renovate and replace (but only to the extent of
the insurance proceeds actually received by Lessee for any casualty resulting in need of a repair,
renovation or replacement) the Parking Facility, the Support Facilities, the Road Improvements,
the Pathway Improvements and the Exterior Improvements (as such terms are defined on Exhibit
“D”) (collectively, the “Project Maintenance Areas”), in the manner of a first-class green parking
facility (i) in good condition and repair, (ii) in compliance with all applicable laws, rules,
regulations and ordinances, (iii) in accordance with the landscape, operational and maintenance
standards attached hereto on said Exhibit “G”, and (iv) at its sole cost and expense. Lessor and
Lessee acknowledge that the Project Maintenance Areas include, without limitation, (i) the
tunnel providing access to the lowest level of the Parking Facility, (ii) the portion of the access
road leaving the lowest level of the Parking Facility towards Monroe Drive up to the point of its
intersection with the east boundary of the railroad right of way traversing Piedmont Park, and
(iii) the ticket booth located at the Monroe Drive entrance to Piedmont Park. Lessee may operate
the Parking Facility through its own employees or by engaging the services of a third party
parking company selected by Lessee (“Parking Manager”). The costs and expenses of any
Parking Manager shall be considered a Parking Facility Operating Expense (as hereinafter
defined). If Lessee shall use its own employees to perform any maintenance or repairs or other
work necessary or appropriate in order to operate and maintain the Parking Facility in
accordance with the standards of this Agreement, then so long as the costs and expenses
allocated to the Parking Facility are not in excess of amounts that would be incurred if the work
had been performed by unaffiliated third parties, the costs, expenses, salaries and benefits of
such personnel shall be equitably allocated to the Parking Facility and paid by Lessee as an
operating expense. As used throughout this Agreement, any reference to the replacement of the
Parking Facility shall mean replacement required as a result of material casualty damage or
threat of structural failure. Any replacement of the Parking Facility shall be in accordance with
the Master Plan.

8.2 Parking Facility Access and Parking Rights.

8.2.1 Access. The Parking Facility, which consists of seven (7) levels, is
served by two (2) access roads. One such access road provides access, and shall continue to
provide access, between the upper most levels of the Parking Facility and Piedmont Road (the
“Garden Enfrance”) and has signage, and shall continue to have signage, indicating that the
Garden Entrance is for the use of Lessee and its members, officers, directors, employees, agents,
patrons and other parties accessing the Garden (“Garden Users”). The other access road provides
access, and shall contioue to provide access, between the lowest level of the Parking Facility and
Monroe Drive (the “Park Entrance™) and has signage, and shall continue to have signage,.
indicating that the Park Entrance is for the use of Lessor, the Conservancy and their respective
members, officers, directors, employees, agents, patrons and other parties accessing Piedmont
Park (“Park Users”). Signage in the interior of the Parking Facility encourages, and shall
continue to encourage, Park Users and Garden Users to make use of their respective portions of
the Parking Facility. The Park Entrance and the Garden Entrance shall be open pursuant to the
terms of this Agreement, subject, however, to temporary closure of either access road as required
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by the City or the Georgia Department of Transportation for maintenance or repair purpose or as
may be necessary or appropriate for the performance of maintenance or repair by Lessee with
respect to the Garden Entrance or Lessor or the Conservancy with respect to the Park Entrance or
to prevent the accrual of rights to any third parties through adverse possession or otherwise.
Further, the Conservancy or Lessor shall have the right to temporarily close the Park Entrance
from time fo time as shall be necessary or appropriate during the delivery of chemicals,
equipment, supplies or services to the combined sewer overflow facilities within Piedmont Park.
If one (1) entrance shall be closed for any of the aforesaid reasons and the other entrance is not
closed for any of the aforesaid reasons, the other entrance shall be made available for all Park
Users and Garden Users during such closure.

Prior to the date hereof, Lessor authorized the use of the DWM Driveway for the limited
purpose of allowing access to the Parking Facility by the Garden Users, Park Users and other
persons authorized to use the DWM Driveway who are not Garden Users, while expressly
reserving the primary rights and interests of owning, maintaining and operating the DWM
Property for its water and sewer purposes and has obtained consent from its bond holders for the
same, as included in the Fifth Supplemental Bond Ordinance, effective November 27, 2007 as
Ordinance No. 07-0-2421 (“DWM Ordinance”). Said DWM Ordinance was expressly subject to
that certain Declaration of Easements recorded in the records of Fulton County at Deed Book
47769 Page 84 and attached and incorporated herein as Exhibit “I” (“Declaration of
Easements”), which expressly reserved the superior use of the DWM Property for water and
sewer purposes and expressly provides that access to the Parking Facility over the DWM
Driveway is not anticipated to be an Inconsistent Use (as the same is defined in the Declaration
of Easemnents) with the superior water and sewer use of the DWM Property. Subject to, and
governed by the terms and conditions contained in that certain License Agreement, as executed
by Lessor, Lessee and the Conservancy, on March 6, 2009, and attached and incorporated herein
by reference to this Agreement as Exhibit “J” (the “License Agreement”), Lessor has granted a
non-exclusive license to Lessee over the DWM Driveway for the purpose of providing ingress
and egress to the Park Entrance through, over and across the DWM Driveway for Garden Users
and other authorized agents, representatives or licensees of Lessee and for the purpose of
allowing Lessee to construct, install and operate a certain ticket booth on the DWM Driveway.
Pursuant to such License Agreement, the Conservancy shall remain solely responsible for the
operations and maintenance of the DWM Driveway and Lessee shall remain responsible for the
operation of the DWM Driveway for the purpose of controlling vehicular ingress and egress to
the Parking Facility.

8.2.2 Parking Rights. Subject to the further provisions of this
Agreement, Lessee shall be entitled to use fifty percent (50%) of the parking spaces in the
Parking Facility for use by Garden Users (“Garden Spaces”) and Lessor and the Conservancy
shall be entitled to use fifty percent (50%) of the parking spaces in the Parking Facility for use by
Park Users (“Park Spaces™). Lessor and Lessee acknowledge and agree that the Parking Facility
is designed to allow the free flow of vehicles and pedestrians between the two entrances
referenced in Section 8.2.1, above, and all levels of the Parking Facility and shall initially be
operated as a free flowing parking structure without any parking spaces restricted to use by only
Garden Users or Park Users, it being anticipated that the natural inclination of Garden Users will
be to park in the upper portion of the Parking Facility and the natural inclination of Park Users
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will be to park in the lower portions of the Parking Facility. The Garden Spaces and the Park
Spaces shall each include a proportionate number of the total number of handicapped parking
spaces required to be located in the Parking Facility. To the extent necessary to facilitate the
foregoing parking rights and access to and from Piedmont Park through the Parking Facility,
Lessee does hereby grant to Lessor and the Conservancy a non-exclusive license for pedestrian
and vehicular access, ingress and egress and parking across the driveways and sidewalks on the
Demised Premises that lead to the Parking Facility from Piedmont Road (including the
pedestrian path identified in the Master Plan, which path is referred to herein as the “Prado
Path”) and within the Parking Facility during the Lease Term. Such license shall run to the
benefit of Park Users and shall be irrevocable by Lessee during the Lease Term; provided,
however, if the Conversion Rights (as hereinafter defined) are exercised and in effect as provided
herein, then (i) the license for vehicular access, ingress and egress through the Garden Portion of
the Parking Facility (as hereinafter defined) shall terminate subject to the provisions set forth
herein and (ii) the license for pedestrian access, ingress and egress shall be unaffected and
continue in effect to benefit Lessor, the Conservancy and the Park Users.

Notwithstanding anything contained herein to the contrary, Lessee and Lessor shall each
have the right (the “Conversion Rights™) (a} exercisable in their sole discretion at any time and
from time to time that Lessee or Lessor determines that Lessee has scheduled for the Garden, or
Lessor or the Conservancy have scheduled for Piedmont Park, as the case may be, special events,
exhibits or functions (e.g. Chihuly exhibit at Garden, Dogwood Festival at Park, scheduled
weddings with known capacity requirements at the Garden or in Piedmont Park etc.) that will
result in the need for either the Park Spaces or the Garden Spaces to be designated for the
exclusive use of either Park Users or Garden Users to provide such known capacity requirements
or to prevent an overuse by the other party (a “Temporary Capacity Situation”) or (b) exercisable
in their reasonable discretion at any time and from time to time that Lessee or Lessor determines
that the Park Users or Garden Users, as the case may be, are regularly making use of more than
their allocated share of the parking spaces in the Parking Facility and such over use interferes
with the other party’s use of iis allocable share (a “Permanent Capacity Situation™) to (i)
designate for Garden Users® exclusive use up to the maximum number of Garden Spaces in the
Parking Facility, which shall be contigunous parking spaces on Levels 4 through 7 (the “Garden
Portion of the Parking Facility”) on a 24 hour per day and 7 days per week basis or during
certain hours of the day and/or days of the week as Lessee may determine in its sole discretion,
(ii) designate for Park Users’ exclusive use up to the maximum number of Park Spaces in the
Parking Facility, which shall be contiguous parking spaces on levels 1 through 4 (the “Park
Portion of the Parking Facility”) on a 24 hour per day and 7 day per week basis when Piedmont
Park is open and (iii} implement such rights by designating the Garden Spaces and the Park
Spaces for exclusive use by appropriate signage designed and installed within the Parking
Facility and/or installing barriers across the drive lanes within the Parking Facility between the
Garden Portion of the Parking Facility and the Park Portion of the Parking Facility. Lessee shall
have the right to enforce such exclusive use rights through ticketing, fines, booting or towing of
vehicles and, at the request of Lessor, shall enforce such exclusive use rights with respect to the
Park Spaces; provided, however, if the Park Entrance is closed pursuant to any of the provisions
of this Agreement, any such barriers would be removed during such time to facilitate ingress and
egress to and from the Parking Facility. If the exercise of the forgoing rights is a result of a
Temporary - Capacity Situation, then the rights and procedures set forth above shall be
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implemented on a temporary basis for the duration of such events, exhibits or functions (the
“Temporary Conversion Rights™). If the exercise of the forgoing rights is a result of a Permanent
Capacity Situation, then the rights and procedures set forth above shall be implemented on a
permanent basis, subject to the further provisions of this Agreement (the “Permanent Conversion
Rights™). It is understood and acknowledged that so long as the Conversion Rights have not been
exercised, if a party is not making use of its allocable share of parking spaces, such available
spaces will be available for use by the other party and the Garden Users or the Park Users, as the
case may be, on a first-come first-served basis.

Prior to either Lessor or Lessee implementing the Permanent Conversion Rights, Lessor
and Lessee shall use their reasonable good faith efforts to resolve the over use issues through
mutually acceptable means. If, despite such good faith efforts the over use issues are not
resolved to the reasonable satisfaction of the aggrieved party, then the Conversion Rights shall
be exercisable. If Lessee or Lessor shall invoke the Permanent Conversion Rights, Lessee and
Lessor shall thereafter continue to use their good faith efforts to negotiate the terms, conditions
and procedures under which the Parking Facility would be returned to a free flowing operation in
a manner designed to protect Lessee’s rights to access and use the Garden Spaces and Lessor’s
right to access and use the Park Spaces. Any approval of terms, conditions or procedures to
facilitate such free flowing operation of the Parking Facility shall not limit the ability of either
party to exercise its Temporary Conversion Rights from time to time or thereafter exercise
additional Permanent Conversion Rights if approved procedures are ineffective or a Permanent
Capacity Situation continues or re-occurs.

Lessee shall maintain signage and rules and procedures to prohibit vehicular parking
along the roadway comprising the Garden Entrance; provided, however, bus parking for groups
of Garden patrons and parking for special event staging for major events at the Garden shall be
allowed along such roadway. A driveway sometimes referred to as the “Ramp Road” is depicted
on the Master Plan and located within the Garden extending in a Southerly direction from the
driveway circle at the end of the Garden Entrance road toward the boundary line between the
Garden and Piedmont Park near the location of the tennis courts within Piedmont Park (the
“Ramp Road”). The following provisions shall apply to the Ramp Road: (i) Lessor and Park
Users shall have the right to use the Ramp Road for pedestrian access and use during all hours
that Piedmont Park is open; (ii) for a period of ten (10) years after completion of the Parking
Facility (which was May 1, 2009), the Ramp Road shall not be used by Lessee or Lessor for
vehicular parking; and (iii) after ten (10) years from the completion for the Parking Facility
(which was May 1, 2009), Lessee shall have the right to use the Ramp Road for overflow
parking of vehicles at such times as the Parking Facility is full; provided, however, Lessee shall
reasonably coordinate such use of the Ramp Road described in this clanse (iii) with the
pedestrian use of the Ramp Road described in clause (i) above. Notwithstanding the provisions
outlined above, Lessee may at all times utilize the Ramp Road for bus parking for groups of
Garden patrons and for parking for special event staging for major events at the Garden,
provided Lessee implements and enforces sufficient security and management practices to avoid
conflict between such uses and the pedestrian uses described in clause (i) above.

8.3  Parking Facility Operating Hours. The Parking Facility shall be open for use by
Garden Users and Park Users during the hours that either the Garden or Piedmont Park are open
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to the public and during such other hours as events are being hosted at either the Garden or
Piedmont Park. Notwithstanding the foregoing, to the extent reasonably necessary in connection
with the performance of any maintenance, repair, replacement or restoration in connection with
the Parking Facility, Lessee shall have the right to temporarily close or restrict access to all or the
necessary portions of the Parking Facility for such periods as Lessee shall deem necessary to
facilitate such maintenarnce, repair, replacement or restoration.

8.4  Assignment of Parking Rights. Except as otherwise stated in Section 8.2.2 above,
neither Lessee nor Lessor shall sell, sublet, assign or otherwise transfer any right to use parking
spaces within the Parking Facility, except as may be mutually agreed upon in writing from time
to time. Any assignment or transfer by Lessor or the Conservancy or Lessee not in compliance
with the terms of this Section 8.4 shall be null and void and of no force or effect.

8.5  Parking Facility Rules and Regulations. The Parking Facility and access control
mechanisms related thereto shall be managed by Lessee either through its own employees or the

Parking Manager. Lessee shall have the right to implement and thereafter modify from time to
time rules and regulations for the operation of the Parking Facility in the exercise of its
reasonable good faith discretion; provided such rules and regulations shall not modify or
supersede the terms of this Agreement and reasonable notice shall be provided to Lessor and the
Conservancy thereof.

8.6  Parking Fees. Lessee shall have the right to establish, charge and collect parking
fees for the use of the spaces in the Parking Facility by Garden Users and Park Users. The
current parking rate structure is set forth on Exhibit “K> attached hereto and made a part hereof,
Changes to the parking fee structure set forth on said Exhibit “K” shall require the approval of
the Commissioner and the Conservancy, which shall not be unreasonably withheld,

8.7  Annual Revenue Charge. Subject to the provisions of this Agreement, the Parking
Facility shall be open for use by Park Users and Garden Users, for the Lease Term on a fee basis.
Lessee shall pay to the Conservancy and Lessor an annual revenue charge (the “Annual Revenue
Charge™) equal to forty-five percent (45%) and ten percent (10%), respectively, of the Parking
Facility’s Net Operating Revenue (as hereinafter defined). The Annual Revenue Charge paid to
Lessor shall be paid specifically to the Department of Parks, Recreation, and Cultural Affairs,
and shall be deposited in the Piedmont Park Trust for use comsistent with other amounts
deposited in such trust. The Conservancy and Lessor shall be intended third party beneficiaries
of this provision. Within ninety (90) days after the end of each calendar year (or partial calendar
year) of the Lease Term, Lessee shall (i) furnish the Conservancy and Lessor with a
reconciliation statement (the “Annual Statement”) detailing all Parking Facility Gross Revenues
{as hereinafter defined) received and Parking Facility Operating Expenses (as hereinafier
defined) paid or accrued by Lessee for such period and setting forth the amount of the Annual
Revenue Charge for such period and (ii) pay to the Conservancy and Lessor the amount of the
Annual Revenue Charge payable to the Conservancy and Lessor.

As used herein, the term “Net Operating Revenue” shall mean all revenue generated in
the operation of the Parking Facility (“Parking Facility Gross Revenues™) less Parking Facility
Operating Expenses. Parking Facility Gross Revenues shall first be used to pay Parking Facility
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Operating Expenses. As used herein, the term “Parking Facility Operating Expenses” shall mean
all reasonable costs and expenses incurred or accrued by Lessee in connection with the
operation, maintenance, replacement, renovation, improvement and financing (subject to the
provisions of Section 8.9 hereof) of the Parking Facility, including without limitation:
(i) proportionate share(s) of salaries for Lessee’s employees and/or the actual cost of any third
party horticulturalist or other person(s) engaged for the maintenance of the plants and
landscaping incorporated in the Parking Facility; (ii) payment of principal, interest and fees on
any Parking Facility Financing; (iii) salaries, costs and fees payable to personnel of Lessee in the
event Lessee shall use its own personnel or hire individuals to operate and manage the Parking
Facility, including, without limitation, security personnel, subject to the limitations set forth in
Section 8.1; (iv) salaries, costs and fees payable to any Parking Manager engaged by Lessee to
operate the Parking Facility; (v) insurance premiums; (vi) the costs of repairs, maintenance,
replacements and renovations of the Project Maintenance Areas, the road improvements
comprising the Garden Entrance, the Parking Facility, and the equipment, improvements,
lighting and plants located therein, and the shared fence along the common boundary line of the
Garden and Piedmont Park, provided any expenditures of a capital nature which are funded from
previously established reserves shall not be included as Parking Facility Operating Expenses;
(vil) reasonable reserves for future capital expenditures; provided, however, the capital repair-
budget shall be subject to the approval of the Commissioner and the Conservancy, which
approval shall not be unreasonably withheld or delayed; (viii)the costs of any equipment
required for the operation and maintenance of the Parking Facility from time to time; (ix) utility
costs, if any; and (x) Impositions. Notwithstanding anything contained herein to the contrary, if
Lessee shall fund any Parking Facility Operating Expenses that exceed Parking Facility Gross
Revenues in any year, then Lessee shall have the right to charge such shortfal! against Parking
Facility Gross Revenues in later years.

Lessor shall have the right to audit Lessee’s books, with respect to the calculation of Net
Operating Revenue, provided all of the following conditions are met: (i) Lessor must provide
written notice at least fifteen (15) business days prior to the day it desirss to conduct the audit;
(ii) the audit shall be conducted at Lessor’s sole expense during normal hours at Lessee’s office
where the books are kept; (iii) the audit shall be conducted using generally accepted auditing
standards and coordinated by Lessor’s central accounting personnel or by an independent and
certified public accounting firm so long as such personnel or firm does not conduct such audits
on & contingent fee basis; (iv) Lessor may not audit any Annual Statement or related books and
records more than two (2) years after Lessee delivers the Annual Statement to Lessor; and
(v) Lessor shall provide Lessee a report of the results of such audit. If it is determined that the
Annual Revenue Charge was miscalculated, then Lessor, the Conservancy and Lessee shall
promptly adjust such discrepancy between themselves and make any payments necessary to
properly account for such adjustments. If Lessor does not properly and timely exercise the
aforesaid right to andit, Lessor shall be deemed to have accepted such statement as true and
correct and shall be deemed to have waived any right to audit or dispute the calculation of the
Annual Revenue Charge pursuant to that Annual Statement. Lessor may assign Lessor’s rights
set forth in this paragraph to the Conservancy.

8.8 Casualty of Parking Facility. Lessee shall have an obligation to repair and rebuild
the Parking Facility, but only to the extent of the insurance proceeds actually received by Lessee
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for such casualty. If fifty percent (50%) or more of the square footage in the Parking Facility is
damaged or destroyed by casualty during the last two (2) years of the Lease Term or by the
mutual agreement of Lessor and Lesses, Lessee shall be under no obligation to rebuild the
Parking Facility or keep it open to the Garden Users or the Park Users, but shall be obligated to
repair, renovate or restore such portions of the Parking Facility as shall be necessary to put the
remaining Parking Facility in a safe condition, in which event Lessee shall be required to pay to
Lessor any net insurance proceeds received by Lessee and not applied to such restoration. In the
event, as described in the previous sentence, that Lessee shall choose not to rebuild the Parking
Facility and Lessor shall affirmatively elect to undertake the restoration of the Parking Facility in
writing, Lessor shall have the right to receive all of the insurance proceeds from Lessee in order
to rebuild the Parking Facility. This Section 8.8 shall be the sole provision applicable in this
Agreement to a casualty affecting the Parking Facility.

8.9  Parking Facility Financing. Prior to the date hereof, Lessee borrowed funds to pay

. the costs and expenses of constructing the Parking Facility and the other on and off site
- improvements (the “Construction Loan™), and the portion of such Construction Loan payable as
a Parking Facility Operating Expense is Seven Million and No/100 Dollars (§7,000,000) and has
not less than a twenty (20) year amortization period (the “Allocable Financing”). Debt service
during the construction of the Parking Facility and the other on and off site improvements was
capitalized and deemned a cost of construction of such foregoing improvements. Debt service
payments on such Allocable Financing incurred or accrued after the opening of the Parking
Facility shall be considered a Parking Facility Operating Expense until such debt is fully retired.
Loans not to exceed Seven Million and No/100 Dollars ($7,000,000) in the aggregate at any one
time (including the outstanding balance of the Allocable Financing) may be obtained by Lessee
from time to time to refinance the outstanding balance of the Allocable Financing or to obtain
funds to pay any Parking Facility Operating Expenses (“Additional Allocable Financing”) that
can be considered capital expenditures under generally accepted accounting procedures,
provided the repayment obligations shall provide for not less than the lesser of (i) a twenty (20)
year amortization period or (i) an amortization pericd equal to the remaining term of the
Agreement. The Allocable Financing and Additional Allocable Financing contemplated by this
Section 8.9 shall be referred to in this Agreement as “Parking Facility Financing,” Debt service
on Parking Facility Financing incurred or accrued after the opening of the Parking Facility shall
be considered a Parking Facility Operating Expense.

8.10 Security Facilities. Lessee does not guarantee the safety of users of the Parking
Facility and shall not be deemed to have agreed to protect or hold harmless any users of the
Parking Facility from any potential risks or dangers, it being hereby acknowledged and agreed
that the installation of lighting, fire safety facilities, security cameras, emergency call boxes and
emergency panic buttons, fencing and other security features contemplated and such additional
features as Lessee installed (the “Security Facilities”) are as an accommodation to authorized
users of the Parking Facility, without Lessee undertaking any duty, obligation or liability to
Lessor, the Conservancy or users of the Parking Facility if any such measures shall prove to be
inadequate or ineffective in any circumstance.

8.11 Deck Naming Rights. Lessee shall have the right to name its portion of the
Parking Facility and install signage indicating such name on the Garden side of the Parking
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Facility, but shall not have the right to indicate a Parking Facility name on the Piedmont Park
side of the Parking Facility.

8.12 Use of Prado Path. Lessor and Park Users shall have the right to use the Prado
Path shown on the Master Plan for pedestrian use during all hours that the Piedmont Park is
open.

8.13  Bus Drop-Off for the Park. Lessor and the Conservancy shall have the right to use
the Garden Entrance for bus access and the unloading of bus passengers at the Garden Entrance
location designated by Lessee for all bus unloading, currently expected to be at the turn around
located nearest to the Parking Facility valet entrance as designated in the Master Plan, for
designated Park Users; provided, however, without the consent of Lessee, only four (4)
individual buses shall be allowed in any week, each bus shall only be allowed to enter and exit
the Garden a single time in a particular day and there shall be no more than four {4) bus trips in
and out of the Garden in any week. Lessor or the Conservancy shall provide reasonable advance
notice of the times any buses are to enter the Garden and the marginal costs and expenses of
managing such bus access shall be a Parking Facility Operating Expense. Such bus access and
use rights shall be exercised by Lessor and the Conservancy only in a manner that does not
interfere, in any material way, with the business or operations of the Garden.

0. Insurance and Indemnification.

9.1 Generally. Lessee agrees to obtain and maintain during the entire term of this
Agreement the insurance set forth in Appendix A, attached and incorporated herein to this
Agreement. Lessee shall name Lessor as an additional insured in each policy of commercial
general liability and property damage insurance, and shall furnish to Lessor a certificate of
insurance showing required coverage, as set forth in Appendix A. The cancellation of any policy
of insurance required by this Agreement shall meet the requirements of notice under the laws of
the State of Georgia as presently set forth in the Official Code of Georgia Annotated. In addition
to its agreement to obtain and maintain the insurance as set forth in Appendix A, Lessee agrees
to the indemnification and hold harmless provisions also contained in Appendix A. The
insurance and indemnification provisions contained on Appendix A, as may be amended, shall
apply to the Demised Premises, including all work on, and activities and use of the Demised
Premises pursuant this Agreement, as amended, and including, without limitation, Lessee’s
exercise of its rights with respect to the easements and easement areas described on Exhibit “D”
attached hereto.

9.2  Parking Facility. In addition to insurance coverage required to be maintained by
Lessee under Section 9.1 above, Lessee shall also maintain garage keeper’s liability and bailee’s
liability insurance policies that conform to the requirements of Section 9.1, above, and such other
insurance coverages as Lessee shall deem necessary or appropriate with respect to the operation
of the Parking Facility. In addition to other similar requirements relating generally to insurance
maintained by Lessee under the terms of this Agreement, Lessor and the Conservancy shall be
each be named an additional insured on the policies of commercial general liability, garage
keeper’s liability and bailee’s liability insurance policies maintained with respect to the Parking
Facility.
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9.3 Casualty Proceeds. Subject to Section 8.8 above, Lessee shall have no obligation
to repair and rebuild the Demised Premises upon the occurrence of a casualty with regard thereto
unless Lessee receives insurance proceeds in an amount Lessee deems sufficient to restore the
same. Notwithstanding anything to the contrary contained herein (except as specifically provided
in Section 8.8, above), upon the occurrence of a casualty with respect to all or any portion of the
Demised Premises, the Transplantable Plant Material and/or the equipment, machinery, trade
fixtures, furniture, furnishings, inventory and all personal property of Lessee, Lessee shall
receive directly all insurance proceeds paid or fo be paid by any insurer of the Demised
Premises, the Transplantable Plant Material or the equipment, machinery, trade fixtures,
furniture, furnishings, inventory and all personal property of Lessee, or any other part thereof.
Furthermore, Lessee shall, file and prosecute the adjustment, compromise or settlement of any
claim for casualty proceeds and Lessor agrees to cooperate with Lessee to cause the same to be
paid directly to Lessee (subject to the terms of Section 8.8 above).

10.  Nondiscrimination. As a contfactor with Lessor, and as a supplier of services,
Lessee hereby agrees with Lessor as provided in this Article 10.

10.1 We (Lessee), the supplier of goods, materials, equipment or services
covered by this contract (this Agreement), will not discriminate in any way in connection with
this contract (this Agreement) in the employment of persons, or refuse to continue the
employment of any person, on account of the race, creed, color, sex or national origin of such
person.

10.2  (Hereinafier in this Section 10.2, Lessee is referred to as the “contractor.”)
During the performance of this contract, the contractor agrees as follows:

(a) The contractor shall, not discriminate against any employee or applicant
for employment because of race, religion, color, sex or national origin. As used herein,
the words “shall not discriminate” shall mean and include, without limitation, the
following;

Recruited, whether by advertising or other means; compensated, whether in the
form of rates or pay or other forms of compensation; selection for training,
including apprenticeship; promoted; upgraded; denoted, downgraded; transferred,
laid off: and terminated.

The contractor agrees fo and shall post in conspicuous places available to
employees and applicants for employment, notices to he provided by the contracting
officers setting forth the policy in this clause (a).

(b)  The contractor shall in all solicitation or advertisement for employees
placed by or on behaif of the contractor, state that all qualified applicants will receive
consideration for the employment without regard to race, religion, color, sex or national
origin.

-16 -
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(c) The contractor shall send to each labor union or representative of workers
with which the contractor has a collective bargaining agreement or other contractor
understanding, a notice advising the labor union or workers’ representative of the
contractor’s commitments under the Equal Employment Opportunity Program of the City
and under this Article, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment. The contractor shall register all workers in
the skilled trades, who are below the journeyman level, with the bureau of apprenticeship
and training,

(d)  The contractor shall furnish all information and reports required by the
contract compliance officer pursuant to this Article, and shall permit access to the books,
records and accounts during the normal business hours of the contractor by the
contracting agency and the contract compliance officer for the purpose of investigation so
as to ascertain compliance with the program,

(e) The contractor shall take such action with respect to any subcontractor as
the City may direct as a means of enforcing the provisions of paragraph (a) through (h)
herein, including penalties and sanctions for non-compliance; provided, however, that in
the event the contractor becomes involved in or is threatened with litigation as a result of
such direction by the City, the City will enter into such litigation as is necessary to
protect the interest of the City and to effectuate the equal employment opportunity
program of the City and, in the case of contracts receiving federal assistance, the
contractor or the City may request the United States to enter into such litigation to protect
the interest of the United States.

) The contractor and its subcontractors, if any, shall file compliance reports
at reasonable times an intervals with the City in the form and to the extent prescribed by
the contract compliance officer of the City. Compliance reports filed at such times as
directed shall contain information as to the employment practices, policies, programs and
statistics of the contractor and his subcontractors.

(g) The contractor shall include the provisions of paragraphs (a) through (h)
of this equal employment opportunity clause in every subcontract or purchase order so
that such provisions will be binding upon each subcontractor or vendor.

(h) A finding (as hereinafter provided) that a refusal by the contractor or
subcontractor to comply with any portion of this program (as herein provided and
described) may subject the offending party to any or all of the following penalties:

i) Withholding from the contractor in violation all future payments
under the involved public contract until it is determined that the contractor or
subcontractor is in cornpliance with the provisions of the contract;

(i)  Refusal of all future bids for any public contract with the City or
any of its departments or divisions until such time as the contractor or subcontractor
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demonstrates that there has been established an there shall be carried out all of the
provisions of the program as provided in this Article;

(iii)  Cancellation of the public contract;

(iv) In a case in which there is substantial or material violation, or the
threat of substantial or material violation, of the compliance procedure herein set forth or
as may be provided for by the contract, appropriate proceedings may be brought to
enforce those provisions, including the enjoining, within applicable law, of contractors,
subcontractors or other organizations, individuals or groups who prevent or seck to
prevent, directly or indirectly, compliance with the policy as herein provided.

11. Notices.

11.1 Notices. All notices provided for or permitted to be given pursuant to this
Agreement must be in writing and either (a) personally delivered; (b) delivered by a nationally
recognized overnight delivery service providing proof of delivery or (c) delivered by registered
or certified mail, return receipt request, to the appropriate address set forth in Section 11.2 below
(as the same may be changed pursuant to this Section 11.1). Notice will be deemed to have been
given on the date of personal delivery or the date placed in the possession of the overnight
delivery service or the United States Postal Service, as applicable, but any time period provided
in this Agreement for a response to the notice will not commence until the date of delivery. Any
notice required or permitted to be given by Lessor or Lessee may be given by an agent, law firm
or attorney acting on behalf of Lessor or Lessee. By giving notice thereof at least ten (10)
business days in advance of the effective date of the change, the parties hereto shall have the
right, from time to time and at any time during the term of this Agreement, to change their
respective addresses.

11.2  Addresses.
11.2.1 Ali notices to Lessor shall be addressed to:

CITY OF ATLANTA

c/o Department of Parks and Recreation

233 Peachtree Street, NE

Suites 1600/1700

Atlanta, Georgia 30303

Attention: Commissioner of Department of Parks & Recreation

11.2.2 All notices to Lessee shall be addressed to:

THE ATLANTA BOTANICAL GARDEN, INC.
1345 Piedmont Avenue NE

Atlanta, Georgia 30309

Attn: President and Chief Executive Officer
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12. Miscellaneous,

12.1. Inspections. Lessor or the agents of Lessor may, but shall be under no duty
to, enter the Demised Premises at reasonable times and hours and without unreasonable
interference with the use of the Demised Premises, to inspect the Demised Premises in order to
determine whether or not Lessee is complying with the undertakings, duties and obligations of
Lessee under this Agreement.

12.2 Zoning. Without limiting the covenants and warranties of Lessor set forth
in Article 3 of this Agreement, Lessee takes the Demised Premises subject to all zoning
regulations and ordinances now or hereafter in force, including, but not limited to, those as to
building line and setback. Lessee, at Lessee’s own expense, may in good faith, contest and
litigate as to the validity of any ordinance, rule, regulation, resolution or statute of any
governmental body affecting the Demised Premises or Lessee’s use or occupancy thereof if said
ordinance, rule, regulation, resolution or statute is considered by Lessee to be invalid.

12.3  Successors and Assigns. It is mutnally covenanted, understood and agreed
by and between Lessor and Lessee that each of the stipulations, expressions, phrases, provisions,
covenants, terms and conditions of this Agreement shall apply, extend to, be binding upon and
inure to the benefit or detriment not only of the parties hereto, but to the legal representatives,
successors and assigns of Lessor and Lessee, and shall be deemed and freated as covenants real
running with the Property during the Lease Term. Whenever a reference to the parties hereto is
made, such reference shall be deemed to include the legal representatives, successors and assigns
of said party, the same as if in each case expressed.

124 Governing Law. It is mutually covenanted, understood and agreed by and
between Lessor and Lessee that this Agreement and the leasehold estate created hereby shall be
governed, construed, performed and enforced in accordance with the laws of the State of
Georgia.

12.5 Complete Agreement and Termination. This Agreement constitutes the
full, complete and entire agreement between and among Lessor and Lessee conceming the
Demised Premises. If either party shall violate any of the material provisions of this Agreement,
the other party shall have the right to terminate this Agreement by giving the party who has
violated a material provision no less than ninety (90) days’ written notice unless such violation is
cured prior to the end of such ninety (90) day period or such longer period if such violation is of
such a nature that it cannot reasonably be cured within ninety (90) days and such violating
party is diligently and continuously taking all actions, including the expenditure of funds that are
reasonably necessary, to cure such violation. Failure of Lessee to develop and implement the
Master Plan as approved by the City Council shall be cause for termination by Lessor of this
Agreement. No agent, officer or representative of Lessor or Lessee has authority to make, or has
made, any statement, agreement, representation or contemporaneous agreement, oral or written,
in connection herewith modifying, adding to or changing the provisions, covenants, terms and
conditions hereof. No modification or amendment of this Agreement shall be binding unless such
modification or amendment shall be in writing and signed by both Lessor and Lessee. No such
modification or amendment of this Agreement shall be binding upon the City, and the City shall
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incur no liability with respect to such purported modification or amendment, unless same has
been authorized by the City Council, and approved by the Mayor.

12,6 Terminology. Whenever the singular or plural number, or masculine,
feminine or neuter gender, is used in this Agreement, it shall equally apply to, extend to and
include the other.

12.7 Termination of Original Lease. Notwithstanding the termination of the
Original Lease as provided herein, Lessor and Lessee hereby acknowledge and agree that neither
party shall be obligated to comply with any obligations pursuant to the Original Lease or under
law which may be triggered upon such termination, and title to the Transplantable Plant Material
and the equipment, machinery, trade fixtures, furniture, furnishings, inventory and all personal
property of Lessee shall remain vested in Lessee. Further notwithstanding the termination of the
Original Lease as provided herein, Lessor and Lessee hereby acknowledge and agree that each
reference in all other agreements, instruments or documents, including, without limitation, in the
License Agreement, to “the Lease” or words of like import referring to the Original Lease, shall
mean and be a reference to this Agreement, and for the avoidance of doubt, any agreements,
instruments or documents, including, without limitation, the License Agreement, which provide
for termination upon the expiration or earlier termination of the Original Lease shall continue in
full force and effect for the term of this Agreement notwithstanding the termination of the
Original Lease.

This Agreement shall not become binding upon the City, and the City shall incur no
liability thereupon, until it has been signed by the Mayor and delivered to Lessee.

[SIGNATURES BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF, Lessor and Lessee, acting through their respective proper and

"?\ E duly authorized officers, have executed this Agreement on the day and year hereinabove first
written.
LESSOR:
As to the Mayor and THE CITY OF ATLANTA
City Clerk -- A Municipal Corporation
Signed, sealed and delivered Chartered Pursuant to the

in the presence of’ Laws of th
By:
Unofficial Witness
Attest:
Notary Public
[Official Seal] -Rnhonda Dauphin Johnson
RECOMMENDED: Municipat Clerk

'City of Atlanta

Tt Chief Produrement Officer ¢ /\'(J’\.a- )

[SIGNATURES CONTINUE ON NEXT PAGE]
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LESSEE:

As to the Officers of

The Atlanta Botanical Garden, Inc. -- THE ATLANTA BOTANICAL GARDEN, INC.
Signed, sealed and delivered a Non-Profit Corporation Chartered Pursuant to
in the presence of: the Laws of the State of Georgia

L /éﬂ—) % ﬂ‘ By%@ q’a-\)

Uanﬁcia'f W itness

. - 7 y .
1 vive Phpsd it ¥ Ceo
fary Pubiic © JULIE N EAIKSSON

Attest: 42&-. %’ 4 =
. Notary Public, Fulton County, Georgia /

My Commission Expires Sept. 13, 2019T.
itle: éhigf‘ Operdfing  OFfcer
i -7

[Corporate Seal]
APPROVED AS TO FORM
On Behalf of the City

By: g r
Cieywatrmey CRGY Course)

APPROVED AS TO INTENT

H

of Parks and Recreation

Task No.
Subtask No.

=22 -



Exhibit “A”
ATLANTA BOTANICAL GARDEN
STATEMENT OF PURPOSE

The mission of the Atlanta Botanical Garden is to develop and maintain plant collections
for display, education, conservation, research and enjoyment.
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Exhibit “B*
RESOLUTION ADOPTED BY THE COUNCIL OF THE CITY OF ATLANTA

[ATTACHED]
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CITY o ML
- ATLANLA, Ll 2IA .
17- 0-1105

" AN ORDINANCE BY
COMMUNITY DEVELOPMENT HUMAN RESOURCES COMMITTEE

AN ORDINANCE AUTHORIZING THE CITY OF ATLANTA TO WAIVE THE
COMPETITIVE PROCUREMENT PROVISIONS CONTAINED IN ARTICLE X,
PROCUREMENT AND REAL ESTATE CODE OF THE CITY OF ATLANTA
CODE OF ORDINANCES, AND AUTHORIZING THE MAYOR, ON BEHALF
OF THE CITY OF ATLANTA (“CITY”), TO ENTER INTO AN INDENTURE OF
LEASE WITH THE ATLANTA BOTANICAL GARDEN, INC,, FOR CERTAIN
CITY OWNED PROPERTY COMMONLY KNOWN AS THE ATLANTA
BOTANICAL GARDEN LOCATED WITHIN THE CITY’S PIEDMONT PARK;
AND FOR OTHER PURPOSES

WHEREAS, on March 28, 1980, the City of Atlanta (“City”) and the Atlanta
Botanical Garden, Inc., (“ABG”) entered into an Indenture of Lease pursuant to which
ABG established a botanical garden and arboretum located on a site being approximately
thirty (30) acres located within the City’s Piedmont Park (the “Garden”), said Indenture
of Lease having been amended from time to time (as so amended, the “Original Lease™);
and

WHEREAS, ABG is a non-profit corporation created pursuant to the laws of the
State of Georgia whose sole purpose is to operate the Garden for the benefit of Atlanta
residents and visitors; and

WHEREAS, since 1980 ABG has raised has raised substantial funding and made
significant capital improvements to the Garden at no cost to the City; and

WHEREAS, ABG is conducting a capital campaign for the purpose-of raising
funding to be used toward additional capital improvements in the Garden (the “Project”):
and

WHEREAS, the Original Lease expires on March 31, 2030 and ABG desires to
enter into a new lease with the City for a term of fifty (50) years in order to secure
donations and financing in support of the Project and the Garden; and

WHEREAS, for various reasons, including the size and design of the Garden and
budgetary challenges impacting the City, the City cannot complete the Project or operate
the Garden without ABG’s assistance and expertise; and

WHEREAS, it is in the best interests of the City, its residents and visitors for the

City to terminate the Original Lease in its entirety and enter into a new lease for the
Garden.

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA
HERERBY ORDAINS, as follows:



i 45
) m} SECTION 1: That the requirements of the City of Atlanta Code of Ordinances Article
X Procurement and Real Estate Code, are hereby waived.

SECTION 2: That the Mayor is hereby authorized, on behalf of the City, to enter into a
new lease with ABG for the Garden in substantially similar form as attached hereto as
Exhibit A.

SECTION 3: That the services provided under the new Jease by ABG shall be at 1o cost
to the City.

SECTION 4: That to the extent ABG is donating goods and/or services to the City, the
City appreciates and accepts said donation(s).

SECTION 5: That all ordinances and parts of ordinances in conflict herewith are hereby
waived for purposes of this ordinance only, and only to the extent of the conflict.

A true copy,

‘ ADOPTED by the Atlanta City Council MAR 20, 2017
}0 - / APPROVED as per City Charter Section 2-403 MAR 29, 2017

Municipal Clerk

EXHIBIT A
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Atlanta City Council

CONSENT AGENDA SECTION I:ALL ITEMS
17-R-3288, 17-R-3311 AND 17-R-3335

ADOPT
YEAS: 13
NAYS: 0
ABSTENTIONS: 0
NOT VOTING: 2
EXCUSED: 0
ABSENT 1
Y Archibong B Moore Y Bond
Y Wan Y Martin NV Norwood
Y Shook _ Y Bottoms Y Dickens
¥ Adrean Y Shepexd NV Mitchell

CONSENT I



03-20-17

ITEMS ADOPTED ITEMS ADDOPTED ON | ITEMS ADVERSED ON
ON CONSENT CONSENT CONSENT

1. 17-0-1130 43, 17-R-3324 84. 17-R-3370
2. 17-0-1099 44, 17-R-3312 85. 17-R-3371
3. 17-0-1100 45, 17-R-3314 86. 17-R-3372
4, 17-0-1101 46. 17-R-3325 87. 17-R-3373
5. 17-0-1103 47, 17-R-3327 88, 17-R-3374
6. 17-0-1106 48. 17-R-3389 89. 17-R-3375
7. 17-0-1108 49, 17-R-3390 90. 17-R-3376
8 17-0-1109 50. 17-R~3336 91. 17-R-3377
9. 17-0-1116 51.17-R-3337 92. 17-R-3378
10, 17-0-1088 52. 17-R-3338 93. 17-R-3379
11.17-0-1105 53. 17-R-3339 94, 17-R-3380
12. 17-0-1110 54. {7-R-3340 95. 17-R-3381
13.17-0-1111 55, 17-R-~3341
- 14.17-0-1122 56. 17-R-3342

15.17-0-1125 57. 17-R-3343

16. 17-0-1121 58. 17-R-3344

17. 17-0-1078 59, 17-R-3345

18. 17-0-1123 60. 17-R-3346

19.17-0-1126 61. 17-R-3347

20. 17-R-3382 62. 17-R-3348 items

21. 17-R-3383 adversed on eonsent

22. 17-R-3384 63. 17-R-3349

23. 17-R-3385 64, 17-R-3350

24. 17-R-3387 65. 17-R-3351

25. 17-R-3329 66. 17-R-3352

26. 17-R-3330 67. 17-R-3353

27. 17-R-3331 68. 17-R-3354

28. 17-R-3332 69. 17-R-3355

29. 17-R-3333 70. 17-R-3356

30. 17-R-3386 71. 17-R~3357

31. 17-R-3229 72. 17-R-3358

32. 17-R-3307 73. 17-R-3359

33. 17-R-3310 74. 17-R-3360

34, 17-R-3316 75. 17-R-3361

35, 17-R-3334 76. 17-R-3362

36. 17-R-3308 77. 17-R-3363

37. 17-R-3318 78. 17-R-3364

38, 17-R-3319 79. 17-R-3365

39, 17-R-3320 80. 17-R-3366

40, 17-R-3321 81. 17-R-3367

41. 17-R-3322 82. 17-R-3368

42, 17-R-3323 83, 17-R-3369




17 O 1105

o 'l'f';_Adopted by the Atlanta C1ty Councﬂ

March 20, 2017
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Exhibit “C?”
MASTER PLAN

[ATTACHED]
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Exhibit “D*

PROPERTY

To find the TRUE POINT OF BEGINNING commence at a 1/2” rebar set at the
intersection of Eastern right-of-way of Piedmont Road (70’ R/W) and the Southern right-
of-way of Westminster Drive (50° R/W) thence south 67.68° along the Western Right-of-
Way of Piedmont Road to THE TRUE POINT OF BEGINNING; thence leaving said
right-of-way S 51°08°54” E a distance of 30.79° to a point; thence S 86°18°21” E a
distance of 64.05° to a point; thence S 59°13°42” E a distance of 19.92’ to a point; thence
S 80°57°23” E a distance of 18.10’ to a point; thence S 80°57°23” E a distance of 17.41” to
a point; thence N 64°23°58” E a distance of 26.85” to a point; thence N 51°07°52” E a
distance of 16.07° fo a point; thence N 88°37°00” E a distance of 28.08’; thence N
88°37°00 E a distance of 28.08’ to a point; thence N 79°15°34” E a distance of 24.62’ to
a point; thence S 81°58°56” E a distance of 40.14° to a point; thence N 80°41°34” E a
distance of 42.00” to a point; thence S 55°11°04” E a distance of 39.66’ to a point; thence
S 04°04°15” E a distance of 68.47" to a point; thence S 10°49°57” W a distance of 37.35°
to a point; thence S 01°16°54” E a distance of 65.79’ to a point; thence S 19°03°12” E a
distance of 58.61" to a point; thence S 35°26’11” E a distance of 62.90° to a point; thence
S 48°45°36” E a distance of 77.89 to a point on the former lease line; thence along said
lease line S 31°08°53” W a distance of 656.69° to a 1/2” rebar set; thence continuing along
said line S 15°29°51” E a distance of 91.67’ to a point; thence along said lease line with a
curve turning to the right with an arc length of 87.32°, with a radius of 199.29°, with a’
chord bearing of S 06°45°14” W, with a chord length of 86.62’ to a point, thence leaving
former lease line S 11°26°36” W a distance of 103.84’ to a point; thence S 44°36°40” E a
distance of 39.20° to a point; thence S 45°23°53” W a distance of 14.17° to a point; thence
S 44°36°07” E a distance of 41.75’ to a point; thence S 45°23°53” W a distance of 44.75°
to a point; thence S 44°36°07” E a distance of 19.00’ to a point; thence S 45°23°53” W a
distance of 325.24° to a point; thence N 44°36°07” W a distance of 126.99° to a point;
thence N 45°23°53” E a distance of 3.00° to a point; thence N 44°36°07” W a distance of
21.85° to a point on the former lease line; thence continuing along said lease line with a
curve turning to the left with an arc length of 229.37°, with a radius of 10147.34’, with a
chord bearing of S 48°47°23” W, with a chord length of 229.37 to a point, thence with a
curve furning to the left with an arc length of 267.32°, with a radius of 2452.50°, with a
chord bearing of S 45°14°04” W, with a chord length of 267.19’ to a point, thence S
34°16°52” W a distance of 67.87° to a 1/2” rebar found; thence N 79°53°02” W a distance
0f 260.06’ to a !2” rebar found; thence with a curve turning to the left with an arc length of
60.09°, with a radius of 125.00°, with a chord bearing of N 86°07°42” W, with a chord
length of 59.52” to a point, thence N 08°14°34” W a distance of 35.26° i0 a 4" rebar set;
thence N 52°12°42” W a distance of 24.63° to a 2" rebar set; thence N 44°44°01” W a
distance of 21.45” to a '4” rebar set; thence N 46°36°53” E a distance of 121.23° to a '4”
rebar set; thence N 46°20°04” W a distance of 310.20° to & 1/2” rebar found; thence N
67°48°12” W a distance of 15.41° to a 1/2” rebar found; thence N 46°05°25” W a distance
of 13.23” to a 1/2” rebar found on the East right-of-way of Piedmont Road; thence along
said right-of-way N 50°01°07” E a distance of 76.28" to a point; thence along said right-
of-way N 43°49°41” E a distance of 179.50’ to a point; thence along said right-of-way
with a curve turning to the left with an arc length of 161.29°, with a radius 0f 934.73°, with
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a chord bearing of N 39°00°27” E, with a chord length of 161.09° to a point, thence along
said right-of-way N 34°11°13” E a distance of 782.90°; thence along said right-of-way
with a curve turning to the right with an arc length of 173.33°, with a radius of 1900.00°,
with a chord bearing of N 36°47°13” E, with a chord length of 173.27° to a point, thence
along said right-of-way N 39°23°13” E a distance of 402.01° to a '4” rebar set; which is
the point of beginning, having an area of 1470192.49 square feet, 33.751 acres and being
more particularly shown on a survey prepared by Georgia Land Surveying Co. dated 10-
13-05 and attached hereto as Exhibit D-8.

Together with a non-exclusive easement during the Lease Term over, under, across
and through the property described or depicted on Exhibit D-1 attached hereto and made a
part hereof for the structural and lateral support of the Parking Facility (the “Support
Easement”), including without limitation, the repair, maintenance and replacement of the
foundations and footings of the Parking Facility and the repair, maintenance and
replacement of the sloping and filling of the ground adjacent to the Parking Facility (the
“Support Facilities”), These easement rights are intended to provide for the repair,
maintenance and replacement of the exterior of the Parking Facility and the structural and
“lateral support necessary to maintain the structural integrity and support of the Parking
Facility including its foundations and footings.

Also, together with a non-exclusive easement during the Lease Term over, under,
across and through the property described or depicted on Exhibit D-2 attached hereto and
made a part hereof (the “Road Improvements Easement”) for the use, repair, maintenance
and replacement of the road improvements, including, without limitation, the road and
underground tunnel (and excluding fill and above ground foliage and landscaping above
the underground tunnel itself) leading from the eastern end of the Parking Facility to the
eastern boundary of the railroad right of way traversing Piedmont Park a/k/a the Beltline
(the “Road Improvements™).

Also, together with a non-exclusive easement during the Lease Term over, under,
across and through the property described or depicted on Exhibit D-4 attached hereto and
made a part hereof for the use, repair, maintenance and replacement of the pedestrian
pathways and landscape improvements (the “Pathway Easement”), including, without
limitation, hardscapes, pylons, banners, lighting, safety rails and site furniture {the
“Pathway Improvements”).

Also, together with a non-exclusive easement (the “Westminster Service Drive
Easement™’) during the Lease Term over, under, across and through the property described
or depicted on Exhibit D-5 attached hereto and made a part hereof for the use, repair,
maintenance and replacement of the service drive (the “Westminster Service Drive”) in
order for Lessee to access the Storza Woods and other portions of the Garden from
Westminster Drive for service, maintenance and construction purposes.

Also, together with a non-exclusive easement during the Lease Term over, under,
across and through (a) the property described or depicted on Exhibit D-7 attached hereto
and made a part hereof (the “Exterior Improvements Easement”) for the use, repair,
maintenance and replacement of the areaway and walls that are located outside of the base
structure of the Parking Facility which are used as access ways around and to and from the
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three sides of the Parking Facility away from the hill into which the Parking Facility was
constructed and which are designed to facilitate light and air inte the lower levels of the
Parking Facility, exterior stairs at the southeast corner of the Parking Facility, the
irrigation facilities in the “berm area” located to the east of the Parking Facility, and the
improvements comprising the exit on the north end of the second floor of the Parking
Facility to the outside edge of the areaway, and (b) the Piedmont Park access and
maintenance roads leading to the Park Entrance ticket booth and the area within fifteen
(15) feet of the Park Entrance ticket booth for the use, repair, maintenance and
replacement of the Park Entrance ticket booth (collectively, the “Exterior Improvements™).

The areas covered by the Support Easement, the Road Improvements Basement,
the Pathway Easement, the Westminster Service Drive Easement, and the Exterior
Improvements Easement shall specifically exclude any areas within the Demised Premises
and are herein referred to as the “Garden Easement Areas.” Lessor hereby expressly
reserves for itself and its successors-in-title to the Garden Easement Arcas and the
Conservancy, all rights and privileges incident to the ownership of the fee simple estate of
such property as are not inconsistent with nor materially interfere with the rights and
privileges herein granted, including without limitation, the right fo construct
improvements, paths and install plants, trees, shrubs and other landscaping over, across or
above any of the easement areas described herein and the right to grant additional non-
exclusive easements to third parties over, under and across the easement areas described
herein for access, ingress, egress and the construction, vse and maintenance of utilities as
Lessor shall deem necessary or appropriate. In the event that Lessee shall access any of
the Garden Easement Areas in order to exercise its easement rights hereinabove granted,
Lessee shall do so in a manner consistent with the construction standards imposed upon
Lessee in connection with the initial development of the Parking Facility.

Exhibit D-3 and Exhibit D-6: NOT USED
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Exhibit “E”
ZONING AND OTHER ENCUMBRANCES
1.  The lien of taxes and assessments not yet duc and payable
2.  All covenants, conditions, easements, deeds, restrictions and other matters of record
affecting title to the Property and the Demised Improvements, except to the extent
that the same are caused or created by Lessor in violation of or inconsistent with the

terms of the Original Lease or this Agreement

3. Applicable zoning and building ordinances and land use regulations
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Exhibit “G”

LANDSCAPE, OPERATIONAL AND MAINTENANCE STANDARDS

The folfowing mainfenance standards are intended to cover the most typical aspects of maintenance related to cleaning, safety,

equipment and structure.

g

Cleaning

Dail
Local swasping
Empty trash cans
Cashier booths (floors, fxtures, walls)
Elevaters (foors, door fracks, etc.)
Stairs (floors, handrails, windows)
Office (floors, windows)

Fookiv

Sweaping all areas {including curbs)
Expansicn joints

Paiking control equipment
Semi-ganuef

. Prassure wash floors

L R J

Inspection: of Doors and Hardware
Daits

" Doors close and latch properly

. Mechanized doors

. Panic hardware at security docrs
Memtily

. Lubricate mechanized doors

Electrical System
u.f .
. Cheel: ight fixturas and exposed conduit

. Relamp fixtures
Semi-covnaid;

] Inspect distribution pansls

Elevators

Datly

. Check for normal operation

. Check indicators and other lights
nnualy

. Prevantive maintenance sarvics

HVAC

Weekly

. Check for proper opesation
Querterfy

. Prevamtative mamtenance service

Parking Contrel Equipment

Daix

. Checl: for proper operation

Por mamdachioer s spacifications

» Preventive mointensnce inspection

LEGALG2/35394245v4

Painting

.'1«{0}21.‘1;1'

. Check for appearanca-teuch up paint (stripping, signs,
walls, curbs)

Puartersy

* Check: for rust spots (doors and deor frames, handrails,
pipe guards, exposed pipes and conduit, other metals)

. Clean, Prep and repaint as required

Plumbing/Drainage Systems
Daikv
. Cherk for'ramove ice paiches (3easonal)
Weekiv
. Cheeck for proper operation of:
o Imgation

© Floor drains

& Sump pump

o  Fire Protection systems
Annuaife

. Winterize seter systems

Roofing an Waterpreofing
Monthh:
. Chack for leaks:
¢ Roofmg
o loint sealantin floors
o Expansion joints
o Windows, doors and walls
o Fioor membrane areas
. Check: for wear and deterioration

Safety Checks

. Handrails and guardratls

. Exit lights

. Trip hazards

. Proper operation of cameras, call stations and other
security equipment

Weeki:

. Carbon monoxida monitor

Horticultare

. Water and deadbead all planiz
. Fertilize

. Light pnming

Semi-gmyally

» Plant annualy
. Muich
Jwmaily

. Prune
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Exhibit “H”
DWM PROPERTY

[ATTACHED]
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“EXITTBIT A"
weeT PEOPERTY
ALL THAT TRACT or parcel of Il Iying in Land Lot 52 and Land Lot 55 of

the I7th District, Fulton County, Georgia, and being more pasticulaly descxibed as
follows: .
- . .

To find e POINT OF BEGINNING, comimexce at the intersectlon of the

southwesterly right-of-way of Monzoe Drive (60 foot sight-of-way; formerly karovm
as "'Boulavafd"’ and "gglcmd, NE") with the mv.uheuieﬂy' :igh!—olfy;m of

il

Fledmont Avenue {right-of-way varies) THENCH procead southwestedy along safd .’

hole at a point, said point being the POINT OF BEGINNING; . . _ .
The POINT OF BEGINNING ihuis established, depart s2id southwasterty right-

“southedsterly dght-of-way of Piedraont Avenue for a distance of 369.9 feet to-u duill

of-way of Piedinont Avenue South 50 degrees 16 minutes 04 seconds East. for a °

. Aistance of 120,00 feet to 5/8 reinfarciny bax;

TEIENCE Bouth 39 degrees 43 minutes 56 seconds West for a distance of 6300

" feettoapoing

' THENCE South 27 degrees 50 minnios 54 seconds East for a distance of 25295
fect tuapoiny -
THENCE Nowth 54 degrees §3 minntes 44 seconds Bast for 2 distance of 425.82

feet to 2 12" openiop pipe at the sfore-mentioned southwesterly sight-of-way of
Monroe Drive; ' .

THENCE proceedsalong sald sautleweaterly rightof-way of Monroc Diive ;
South 56 degzees 14 minufes 22 seconds East for a distance of 150.14 feet to a 587 )
zeinforcing bar; . . .

-THENCE depart said southwestedy right-of-way of Monxoe Drive South 54
desuics 06 mioates 55 seconds West for a distance of 150.09 feet to 2 32" crimped-
fop pips;

THENCE South 35 degrees 59 mimites 13 seconds Hast fora distance of 58.55
feet to a 5/6% redndorcing bixy

THENCE South 06 Jegrees 49 minubes 48 seconds Bast for a distance of 484.50
feet to a 5/87 veinforcing bar; SN

- THENCE North 89 degrees 58 minutes 46 seconds West for a distance of 45.69
feet to the point of curvature of an are;

THENCE 110,86 feet along said axc of 2 curve to the right having a radius of

" 300,00 feet and chord bearing North 79 degrees 23 winutes, 31 seconds West for 2.

digtance 0f £10.25 feet o a 587 reinforcing bar;

. 'THENCE Soul 06 degrees 55 minutes 26 secondy Bast for distance of 55.58 feet.
o 217 feet tu 317 admped-top pipe; b

THENCE 8440 feet along the avc of a cuxve to the vight having & radius of

350,08 feet and a chord beaxing North 66 degrees I1 minules 24 seconds West fora
distance of 8420 feet fo the point of tangency of said arg :

THENCE North 59 deprees 38 minutes 26 seconds West for a distance of 133.60
feef o a 587 reinforcing bay; )

" 175858094
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THENCE South 2 degrees 25 orinutes 22 secondp West for a distance of 78.15
feet to the potnt of curvature of an arcy

feetdongulﬂmuhcune'tothu xight

THENCE 11523 Eaving a radiug of -
ﬁu.wmtmdadwﬁbeaﬂngsmcs degress 26 07 seconds Wes

t for & distance of
1527 feet fo the pont of cepoand carvafure wifh an adjoining arc;

THENCE 105,21 fiet along sald axe of a curve to fhe Hight having a radiug b
136,85 fock and 2 chord bearing South 1 degress 47 minutes &3 secimds West fora
distance of 205.41 fect fo the poink of reverse cuvvatuye of an adjoinfng arey

THENCE 7709 feet al said &z of a curve €0 the left hwving 2 radtus of
meofeetmdanhudbezﬂ;ss-nuth?‘s % b0 minutes 23 seconds Weat fora

THENCE along sajd noﬂus!eﬂy:iﬁlbnﬁ-my of Southem Raitroad 40.00 feet
along sald ‘wrc of o curve to the Tefy having a radius of 2,676.62 feet and » chord
beazing Nosth GBde_gmuﬂmﬁg:tuWaemdsWestinndimmenfmth
the end of gaid axc, at which point said narthexster]y dght-of-way of Southemn

ilroad ceases to be 100 feot from the centedine of same; -

CESm:ﬂ:szaegrmeinn!esﬁﬂ seeonds West for a distance of 38,50

THEN
feet to 2 pointon the aeriheasterly dght-of-way of Southern Railroad being 66 feet

ﬁn;n&eomteﬂheofm;;

THENCE continge slong sald Torthedsterly right-ofoway of Southern
Railroad, said right-cfeway being and remaining 65.feet fram the centerdine of game
for 652.00. feet,

chord bearing North 16 degrees 17 ifnutes 38 s West for a distance of 650.57
fect Lo a 5/8" setnforcig bar af the infergectiog of sald noctheasterly right-uf-way of
Southern Raflroad with the southeasterdy right-of-way of Piedmamt Averme;

THENCE depart said nostheasterly dght-ofway of Bouthern Radlroad and
proceed alomg said southeastexly of Fiedmont Avenwe North 39 degrees
53 minutes 09 seconds East fora distmce of 309.60 faet 10 u ail at the point whers
the width of gal ontheasterly tight-of-way does Incresse from fhe centerfine of
sdme; .

. nmﬂcasmsadm:smmszmummaﬁmm of .90
feet to a drlll hale where the vwidth of sald soatheasterly way of Piedwmont
Avenme has thus increased fronm the centerdine of same; .

THENCE proceed along said southeasterly Tight-of-way of Fledmonst Arvcnue

North 39 degrees 43 minutes 25 seconds Eapt for 5 Sislance of 126.00 feet to the

POINT OF BEGINNING,

This Prapeny ronwine TLITNI acvxe, more or las.
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LEGAL DBEBECRIPTIGN
TRACT X

ALL THAT TRACT or purcéi of land iying in- of ;being in Lend °
Lot 52 mnd Land Lot 55 8¥.th& .17tk Distriet, Fllbod Gointy,
Georgia, and being wore particularly described asz follows:

fo find the POIAT OF BEGINNING, commeace at the intersection
of the westeriy right-of-way of Moarse 'Drive {60 foot right-of-way;
Lormerly known as MBoulevard” and *Boulevard, H.E.") with the
southerly right-of-way pf Warcheaster Drive (50 Zoot right-of<wayls

THENCE proceed along said westerly right-of-way of Nonroa Drive
Scuth 07 degrees 25 minutes 06 seconds West for a distande of 100.51

' feet to.a poiot; .

THENCE depart said westerly right—of-way gi Homroe Drive
North B9 degrees &2 mThutes 15 neconds West for~a distance of 149.48
fest to & 172" open~top pipe at the epsterly line of a 10 foot alley;

THENCE praceed along sald sasterly- Iine of a 10 fuot alley Forth
06 degrees 34 minutes 33 seconds. Ezgt for a distance of 120.53 feet to
a 172" reinforcing bar- at the intersectionof zaid sasterly liste of a
10 foot allay with said southerly right-of-way of Worchester Priveg

THENGE North 80 degrmes 21 winutes {5 secopnds ¥est for & distaoce
of 10.0Z feet to a 172" reinfopcing bar at the interseetion of said
soothecly cight-of-wpy of Yorchester Driva with the westerly line of
said 10 foot alley; said point being the POINT OF PEQIRNING; |

The EBOINT OF BEGIEKIEG thus esublishzd,,!ﬂ!!c! proceed along
the west line of €aid 10 foot ‘mnlley South 06 degrees 34 ‘minutes 33
s;unnds- West for a distance of 132.57 feet to the poiat of curvature
of an are; )

THERCE cantinue along said westerly line of a 10 foot alley 299.58
fent mlong the acs of 8 carve to the left baving a radius of 3645.57
Teet and s chord bearing South U4 degrees 00 wimutez 09 seconds ¥esk
for a distance of 299.50 feet to a polnt;

THENCE depart said westerly line of a 10 foot zlley fNorth B9
degrees 53 minutes 16 seconds West foc a diztance of 199.75 feet to a
point at the westerly right-ci-way of Evelyhn Street (50 foot right~of
way. street closed];

THENCE proceed along said weoterly right—of-way of Rvelyn Strect
53.65 feet zlong the arc of a corve to the teft havipg 2 redius of
3348.25 feet and a chord bearing Soxth 01 degree 10 minctes 11 seconds
West for a distapce of 53.65 fest to a 3/4" crimped-top pips, sald
pipe being 446.42' feet northerly clong sald vesterly vight-of-way of
Evelyn Street from its imterssction with Ansterdam Aveaue (50 oot
right-ol-way};

'HENCE Rorth 83 degrees 39 minctes 31 seconds West for a
digtance of 237.10 feet to a point; . .

THENCE Rorth 21 degreer 20 minutux 28 seconds East for a
distance of 23.70 feet.to a pointy

THENGE Rorth &8 degrees 57 minntes 29 seconds Bact feor &
distence of $Z6.45 feet to a point; .

THRNCE Horth 37 degrees 55 minutes 53 seconds East for a
distanca of 42.05 feet to a pointg

TRENCE. Horth 52 degrees D4 minutes 07 seconds West for 2

distance of 1.70 feet to u'poist; . lﬂ“iﬂiﬁiﬁmﬁ 197
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distancs of s
' YRENCE Hprth B3 degrees 40 minutes 45 seconds West for a
distance of
' HCE Nocth 11 dezrees 54 minites 19 meoconds West for, a

THENCE

THE
distance of
THENCE

discance of

DESCRYETION

LEGAL
TRACT I
iPaga 2) -
TENCE Horth 37 degiees 55 minufes 53 seconds ¥ast for 2
distance of 2.90 feet to a pointy .
~THENCE South 52 degreas 04 minutom 02 seconds Ezst for &
distance of 1.70 feot to £ point .
v THENCE Horth 37 degrees 55 winutes 53 seconds Bast for a
distance of $2.45 feet to a polnt; - -
THENCE North 3t degress 36 minutes 08 smevonds East for a
distence of 10.20 feet to a point} .
THENCE North 24 degrees 19 minutes 08 seconds Fast for a
distance of 37.59 feet to a poink; = -~ L.
THENGE Horth B3 degrees 39 minutes 52 secdnds West for a
distance of 33.09 feet to a print; : ~
THEROE North §3 degrees 5§ minutes 59 seconds East for a -~
distance of 40.00 foet to & poink; - . . =
THENCE North 83 degrees 22 minutes 17 seconds West for a
distance of 40.14 feet to z nail; ’

North 13 degrees 48 aminutes 09 seconds Fast for a
£1.95 feet fo & nails '

214,87 feet to # 1/2" reinforcing ber:
33.53 feet to a 1/2" reinforcing bary

¥orth 83 degroes 37 minutes 56 seconds West for a
123.16 feet to a 1/2" reinforcing ber on the masterly

_vight-of-way of Southern Railroad {200 font right~of-war};

TEENCE proceed along said wasterly rigbt-of~way ol Scuthern
Raiiroad Nerth 06 degrees 17 minutes 54 seconds Rast for = , .
distance of 195.24 feat to the point of curvature of am arc

THENCE continue zlong said easterly right-of-way of Southern
Railroad 184.96 feet zlong said ars of a curve tv the left, said
curve having & radius of 3683.00 feet and a chovd bearing North
04 degrees 51 minutes 35 seconds Euct for = distance of 184.9%
feet to a point at the intersection of zaid easterly right-of-~way
of Southern Railroad with the- centerlize of a creek;

THENCE run ths following courses and distances along the
centerline of said creek: N .

South 62 degrees 14 minutes 05 seconds Eist for = distance of
75.94 feet to a paint;

THENCE Socth 75 dégrees 25 minutes 17 secunds Rast for a .
distence of 96.59 feet to a point;

THENUE South 82 degrees 04 minutes Q6 seconds Xast for a
distance of 111,25 fest to a point;

THENCE Rorth 89 degrees 27 minutes 5i secands Bast for 2
digtance of 56.48 feei to & pelnt;

THEHCE South 64 degrees 22 minutes 04 seconds Eest for a
distance of 56.87 feet to a point;

TRERCE South 42 degrees 43 minutes 55 seconds Bast for a

distzoce of 52,16 feet to a points
THEHCE South 65 degrees 37 mimutes 39 seconds” East for &

distance of 47.51 faet to 2 .w:i.m:; lﬂﬂﬂi&lﬁﬁ?ﬂtias
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LEGAL DESCRIFTION
TRACT I
{Page 3)

THENGE South 81 degrees 39 minutes 48 secoads Fast for a
distance of 198.10 feet to a pofat; .

TRENCE Sowth 56 degrees 38 minutes 17 seconds Easx for a
distanue of 37.44 feel to & pointy -

. THENCE South 69 degrees 57 pinstes 24 seconds East for 2
distance of 119.38 feet $o a poiunt at the jptersection of said
centerline of z creek with the sfors—mentionad wasterly right—
of-way of Honroe RBrive; . ' - .

. THEHCE depart- said centerlind of a creek and proceed along
&nid westerly 'right~of-way of Honroe Drive South 07 depgrees 25

* minutes 06 seconds West for a distance o 79.00 feet to 2 point
a2t the intersection of said westerly right-of-woy of Momroe Drive ..

.-

with -the ‘northerly right-of-way of Worghpster prive {50 foot
right-of-way}: -

THENGE North 82 degrees 01 mimntes 11 seconds Weat for a .
distance.of 150,18 feet to a 173" reinfercimg bary

THENCE North B0 degreas 22 mimutes 19 weconds West for a
distance of 139.36 feet-to & nail at the present-day terminus of
¥orchester Drive;

THENGE South 08 degeees 18 winutes 23 seconds Fest for &
distance of 50.01 feet to @ 1° open—toy pipe at the westerly
right-of-way of said Worchester Drive at its present-day terminus;i

. THEBNCE South BO degrees 22 minutes 19 seconds Bast for a
distance of 130.19 feet to the POIRT OF BEGINRING:

Said m'npclrty contains 7.9951 acres, more or leEs.

.

stax 1824501199

-:{Ei-_(ﬁ::‘- 4-.- 'k-'h-. e e et -‘i}-{b;

e G

LI
- el oy -




o b m—p——ra

* te methm s

ok : EXEIBYT *A* .

LEGAEL BDESCRIFTION
TRACT 1IT

ALY THAT TRAUT or parcel of lend lying in or being in Land
Lot 5Z of the 17th District, Fulton County, Georgia, and beling

mare particularly described zs follows:

BEGIENING at the Iinteirseotion of the wasterly right-of-way of
Monroe Drive {60 foot right-~of-way; formerly known as "Boulavard”
and "Boulevard, N.R."] with the southerly rizht-of~way of Worchester
Lrive {50 foot right~ofwway}, sald peint being the POYNT OF BEGIRNING;
THENCE, proceed along said westerly right-of-way of Honroe Drive
South 07 degrees 25 winutes 06 seconds West for a distence of 100.51

* feat ta 8 point:
THERCE depert paid westerly. right-of-way of  Nonroe Drive
Horth 85 degreas 52 minutes ‘15 seconds Vest for a distance of.149.48
feet te 2 1/2" open~top pips at the easterly line of a 10- foot alley;-
THENGE proceed zlong seid easterly line of a 16 foot alley North
06 degrees 34 minutes 3% ssconds Bast for a distance of 120.53 Ieet to
a 1/2" reinforcing bpr at the intersectlon of sald easteriy tine of a
10 foot slley with wujd scutherly right-of-way of Worchester Drive;
TEENGE proceed along said southerily right-of-way of Yorchester
- Drive South 82 degrees 01 minnte 10 seconds Bast for 2 distance of

150.11 feet to the POINT OF BBGI_HHIHG;

Said property contains 0.3787 acre or 16,498 square feet,
or less.

nore
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S WALPE RN PROPERTY TRACT-T]

All that treck,ox pavesl of land 1 and being in fand Lots
52 and 55 of the 17th District of mﬁnnyicgguty, Gnargi.a. and being
wore pacticularly desoribed ax follows:

. BEGINNING AT THE POIRT of intersecilon of the western xight~
of-way of Momroe Drive {having » &0 foot right-of~way snd being
formerly known ax Bowlevard sod Bouleward, K.B.) and thes soathern -
right—of-way of Worchester Drive {having 2 =0 ‘foot right—ofmy);z '
then fnn South 09 degrees 37 minutes 42 seconds West a‘distance-of
100.51 fest to a one-inch crimp top found; thence lsaving the T
vestern right-of-way of Monxoe Drive xon North 87 degrees 28
mipntes 32 seconds West alomg the novtherm propesty line of

now or formerly owned by J.H, HeBroom, Jr. & distance of

, property
149,48 feet to a ous-half inch hollow-top plpe found on the saztern -

4

right-of-way of a 10-foot ailoyj thsave zun Novth 0B degress 47 e
minutes 16 seconds Bast along the eastern right-of-way of said 10— RN
foot alley a distance of 120.53 feet to an ires pim sef on'-the :
southern .- right-of-way of FRorchaster Drive; thencs run Hoxthr 78

degrees 08 minutes 36 seconds Westalony-thie southemiright-siwa
of Worchester Drive a distance of 70.01 fest tw an iron pin aet al
its intersection with the westearn right-of-way of said 19-fooct
alley; thesnce run Jouth 0B degreas 47 minutes 16 seconds West alemy
the westorn right-of-way of said 10— fool alley a distanoe of
122.57 feet to @ 4ue-half inch hollow-top pipe found; thence
centinwe £o rm alopg the western right-of-way of sid 10-foot
aliey along the mxc of a curve to the left aa arc ‘distance of
299,58 feet to an iron pin set (s2id arc having a radius of I645.57
fast and beilng subtended by » chord bearing South 06 dagreas 12
minutes 52 seconds West and having a length of 269.50 feel); thence
Yeaving the weatexn right-of-way of said TU-foot alley run North 87
Jegrees 3% minutes 33 seconds West a distance pf 199.75 feat to a
point; thence run.alony the arc .of a ourve to the lefit an arc
distence of 53.65 feet to 2 one-inch crirp top found (wald are
having a2 radiuvs of 3845.25 faet and being subtended by & chord
bearing South 03 dsgrees 22 minutes 54 seponds ¥est and having.-a
Jength of 53.65 feet); thence run Hoxth 31 degrees 26 minutes 48
sevonds West a digtance of 237.10 feet to & pail get; thence xun
North 23 degrees 33 minobes 12 seconds East a distance of 23.70
feet to a point; thence rum North S1 Cegrees 10 minutes 12 seconds
Bzst # distance of 126.45 feet to a poink; thonoe Iun North 20
.degrees 0F nigutes 3§ sewonds Past a distance of 42.05 fest to 2
point; thence run North 49 degrees 51 winutes 24 zeccnds West a
distance of 1.70 feet to & point; thenos run North 40 degzees 08
minutex 36 segonds East a distance of 2.90 feet to a pointy theace
run South 49 ‘degrees 51 miouteés 24 seconds East a digtence of 1.70
£est to A point; thence run North 40 degress 0B minutes 36 geconds
Fast a diztagce of 82.45 fest to = pointy thente zim Horkh 33
deyraes 4B minutes 51 seconds East & distance of 10.20 feet o a
point; theunoe ron UWorth 26 degreex 31 minutes 51 zeoonds Rast a
distance of 37.59 feet to a point; thence run North BY degrses 7
o iar Maghoends Mest & Alstanse of 33.09. fest to a peint; thenee:
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Beed Book 47289 by a4 .
Filed and Recorded Mar—31-2009 01v2%0s
A9—-AGGsa758
Real Estate Transfer Tax $0.00
Cathelene Robinson
Clevk of Superior Court
Fulten County, Georgia

Space. Above This Line for Recorder's Use-

After recording, please return to:
Kilpatrick Steckfon LLF
« 1100 Peachtree Street - Suite 2800
) Atflanta, Goorgia 30309-4530
Attn: Eunice 5. Smith

STATE OF GEORGIA )
COUNTY OF FULTON )

DECLARATION OF EASEMENTS

This DECLARATION OF EASEMENTS (this “Declaration”), is made this ____ day
of Febmary 2009, by the City of Atlanta {the “Declarant™), a mumc:pal corporation created and
exmtlng wmder the laws of the State of Georgia;

WITNESSETH:

WHEREAS, the Declarant owns the real property described on Exhibit “A” attached
hereto and'made a part hereof (the “Property”), which it purchased and improved using
-fevenues derived from the ownership and operation of its water and wastewater system (the
“tility”) and proceeds of revenne bonds secured by revenues derived from the ownership and
operation of the Utility; and

WHEREAS, the Declarant also owns Piedmont Park (the “Park™), which is contlguous
to or adjoins the Property; and

)

WHEREAS, the Utility assets presently existing on the Property consist of a combited
sewer overflow treatment facility, an environmental education center, connecting wastewater
tunnels, wastewater' collection and conveyance pipes and pump stations, roads to access fhese
assets, and parking areas to serve thess assets; and -

US2000 105137672
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WHEREAS the Declarant also floods a portion of the Property from time fo time, in
connection with its use of a portion of the Property as a storm overflow drainage area; and

WHEREAS, the Declarant desires to allow the Property to be used jor Park purposes and
activities (including, but not iméted to, those activities sot forth in that cérizin North Woods
Master Plan Amendment, adopted by the C:ty Council and approved by the Mayor in November
2001, s it may be amended from Hime to time (the “Master Plan®), as long as the use of the
Property for Park purposes. and activities does not interfere or conflict with the use of the |
Property for the operation, maintenance, repair, improvement, or expansion of the Utility; and

WHEREAS, it is necessary, beneficial, dnd desirable for the Property to be subjected to
certain easements, privileges, and rights for the benefit of the Utility and to provide notice to the
pub]m of these easements, privileges, and rights; .

NOW, THEREFORE, the Declarant does hereby, subject the Property (that is, the
praperty described in Exhibit “A” attached to this Declaration) to the casements, priviteges, and
rights hercinafter stated, upon the terms and conditions hereinafter stated:

L. The Declarant does hereby subject all of the Property to, and hereby reserves to the
Declarant, and to the successors, receivers, and assigns of the Declarant for the benefit of the
Utility, & perpetual, exclusive casement from. fime to time for the acquisition, conatruction,
installation, replacement, alteration; renewsl, rebuilding, reconstruction, improvement
upgrading, enhancement, change, addition, and removal of such wastewater disposal, storm
overflow drainage, and wastewater collection, conveyance, and treatment systems (including, but
not necessarily limited to, mains, pipes, ppmp stations; tunnels, culverts, treatment facilifies,
equipment, lines, machinery, apparatus, fixtores, aud intercepting sewers of every nature and
description) and facilities over, under, on, in, across, and through the Property as the Declarant,
and the successors, receivers, and assigns of the Declarant, or any one or more of them, shall
deem,-in its or their sole discretion, to be reasonably desirable or beneficial for purposes of the
operation, mainienance, repair, iraprovement, or expansion of the Utifity.

2. .The Declarant does kereby subject the Property to, and hettby reserves to the
Declarant, and to the. successors, receivers, and assigns of the Deciarant, for the benefit of the
Utility, a perpetual, non-exclusive easement for the maintenance, repair, operation, inspection,
testing, and use of all wastewater disposal, storm overflow drainage, and wastewater collection,
conveyance, and treatment systems and facilitics as are presently located on the Property, and for
ihe maintenance, repair, operation, inspection, testing, and use of such wastewater disposal,
storm overflow drainage, and wastewater collection, conveyance, and treatment systems and
facilities as may be acquired, constructed, or installed on the Property.in the fufure, and the right
to flood any portion of the Property in connection with storm overflow dmnage activities of the
Declarant.

- 3. The Declarant doss hereby subject all portions of the Property to, and hereby
reserves fa itself, its successors, receivers, and assigns, for the benefit of the Ukility, a peipetual,
non-exclusive easement of unrestticted and free access, ingress, and egress on, over, and through
the Property, and the right to close or restrict acoess to any toads, streets, drives, parking lots,

-

US2000 10813767.2
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and paved surfaces now or hereafter located on the Propetty as may be necessary or desirable to
-operate, maintain, repair, improve, or expand the Utility.

4. The Declarant acknowledges that & certain existing driveway serves the needs of the
Utitity®s existing facilities, known as the Clear Creek CSO Facility, that the exact location of the
driveway may be altered from time to time, and that the Declarant will permit shared access of
the driveway, whether existing or modified, with the general public for the benefit of Park uses
(specifically for access to cerfain Park facilitics as farther described in the Mastér Plan), subject
to the Utility's uses as set forth herein. To the extent that such access roads and driveways must
be closed, obstructed, or otherwise affected to serve Utility purposes, such closure, obstraction,
or other activity affecting the access roads and driveways shall be temporary aad as brief as is
reasonably possible and shall create as liftle inconvenience as is reasonably possible to the users
of the Park, .

5. The Declarant does hereby subject all of the Property to, and hereby reserves to the
Dectarant, and to the successors, receivers; and assigns of the Declarant, for the beneiit of the
Utility, an easement for the paving of such portions of the Property as are necessary or desirable
in order to access any portion of the Utllity. : :

6. The Declarant does hereby subject all of the Property to, and hereby reserves to the
Declarant, and to_the successors, receivers, and assigns of the Declarant, for the benefit of the
Ukility, ail other rghts, privileges, and easements necessary or convenient for the full enjoyment
2nd use of the Utility and the easements, rights, and privileges granted in this Declaration.

1. Anyjr activities performed phrsuant fo the easements created by this Declaration hall
cause as little inconvenience or interference as is reasonably possible to the users and
improvements associated with the Park, and such individual-or enfity performing such activity or
wotk shall timely repair and restore the property on which such work or activity takes place (and
any areas of the property disturbed or damaged by such work) to a condition as nearly as
practicable to the condition of the property as it existed prior to the commencement of such
activity, at the sole expense of the Utility; provided, however, the Utility shall provide
reasonable notics to the Declarant’s Departrent of Parks, Recreation, and Culinral Affairs and
shall consult with such Depariment in a reasonable manner, prior to conducting any activities
described herein.

8, The Proparty is expressly dedicated for Utility purposes, and any use of the Property
for Park pusposes or activities shall be subject to this Declaration and subordinate fo the use of
. the Property for Utifity purposes described herein.

9: The Declarant shall have the right to cut, remove, clear, and keep all trees, branches,
undergrowth; and other obstructions from the Propexty as the Declarant may deem necessary or
desirable from time lo time for the use of the easements granted in this Declaration and for the |
safe operation, repair, and maintenance of and access io the Utility. The Declarant is hereby
entitled to the use of the Property for the purposes set forth in this Declaration, and any use or
activity by any other parfy that is inconsistent with the permitted uses of the Declarant for the
benefit of the Utility is strictty prohibited. With respect fo any future use of the Property that the
Declarant may determine to pursue for the benefit of the Utility, in the event that any existing use

3-

U0 101257672




NI THES PACE(128832¢  Rq:191.4

R Desd Book 47763 Py B

of the Properly by any party intsrferes or is inconsistent with such fature use (the “Ynconsistent
Use"), the Inconsistent Use shall immediately be discontinued, and all obstructions, including,
without limitation, all facilities, buildings, and other structures, associated with the Inconsistent .
Uss, shall be removed from the Property to the extent necessary to avoid interference with s
Declarant’s wse of the Property for the benefit of the Utility, and all costs and expenses
assoctated with discontinuing such Inconsistent Use and removing any obstructions shall be
bome by the entity that caused the Inconsistent Use or obstruction. Notwithstanding the.
foregoing, the Utility acknowledges that the Declarant has appraved the Master Plant and that the
uses aiid activities set forth therein are not an Inconsistent Use,

10, The provisions of this Declaration shall run with and bind the Property and shall be
and remain in effect perpetually. ‘Asty of the provisions of this Declaration may be modified or
amended only by following the procedure for amendments set foxth in the Declarant’s bond
ordinance securing any outstanding revenue bonds of the Declarant secured by revenues of the
Utility.

[Signature and Seal To Follow]

Us200) 10137622
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. IN WITNESS WHEREOF, the Declarant has caused this Declaration {o bs executed by
tts Mayor, and its official seal to be affixed hereto and sftested by its Menicipal Clerk, the day
and year first above written.

CITY OF ATLANTA

FORSWERS 1L
DEPUTY MENIGEAL CLERK

Approved As To Form:

* -

City Attomey

Signet_i, sealed, and delivered
in the presence of:

‘c... ﬁo
&/ ?9’,,"‘;3\,\0

i g

7
Uy o

AW

USZ000 §01 {31672
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ALL THAT TRACT oz parce] of lxnd tytng in Land Lot 52 and Lind Lot 85 of
the ek Olatcdet, Pulton Cauity, Georghs, and belig more particularly- described
follows

. 1 . .

i S PO OF SHSTNIG o e i of G

~vray o 60 medy keaowan,
23 “Boulevard” and "Buzlmé. NES) with the snuﬂ:uﬂe:lyy; dgh-qiwiy of
Piedmont Avenus (dght-of-way varfes); THENCE proceed southwestelly along said
southedsterly Tight-ofaray of Piednont Avenus for a distance of 3609 fect fo adrill -
haleata point, s2id point belng the FOINT OF BEGINNING;

*The POINT OF BEGINNING Huw established, departsald southeasterly right-
of-way of Pledmont Averue Sonth 50 degrees 26 mimutes 04 seconds Bt for 2
mmamommm'mmw .

il

TRENCE South 39 degrees 43 minxies 56 seconds West for a digtance 0f 63,00
feetto apolnty

"THENCE Scotth 7 degsess 50 mimules 5§ seconds Kst for a disfance of 254,95
feetio = paiaty

THENCE Narth 54 deguees (3 misnies 44 peconds East for a distance of 42582
feet to a 12" opendop pipe at the afore-mentioned southwestedy right-of-way af
Moraae Drive; :

THENCE proceedialohg said southwesterly sight-of-way of Monos Drive §
“Sonth 36 degrees 04 mirmbes 22 secands Fast fof a dixtance of 180.1€ feet to 2 58"
veinforcing bay; ' - .

THENCE depart ssid southwesterly right-of-way of Monroe Drive South 5

* degrees 06 mimdes 55 seoonds West for a distance of 150,09 feet to x 127 erimped-

op pipe; ‘
THENCE South 85 degrees 59 mintes 13 seconds East for & distance of 53.53
feet o a 6" einforcingbay 7

THENCE South 06 dsgrees €8 inutes 48 seconds East for a distance of 49630
fest tg 3 587 reinforcing b . T

THENCE Nocth 89 degress 58 minutes 46 seconds West for a sHistanee of 4569
Feet 1o the point of curvature of an arg

THENCE 170.85 feet atong saidi arx of a curve to the right having a radins of

" 300,00 feet and chord Noth 79 degrees 28 minufes 3. seconds Weat for a.

distance of 110.23 feet o = $8* reinforcing bux;

, THENCE South 05 degrees 55 minutes 26 seounds East for distance of 55,56 feet,
o 1V feet o & 3" aimped-op pipes ¥

TEENCE 8440 feef along the axc of a curve te the vight having a radius of
850,00 feet and a chord bearing North 66 degrees 11 minutes 24 seconds Wast for 2
distaxtce of 3420 feet to the polnt of tanpuncy of sald arey .

THENCE Narth 59 degrees 38 mimibes 26 sesonds West for a distance of 133,60
fectio a 88" reinforcing bag
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mmSm&udeg:mzsmhmamdsztfondiﬂmuoﬂm
festty the polit of curvatare of an arcs

Tﬁmwwiﬂwﬁetl!ongummuhmvemﬁe ing & radias of
m&ufe&udacﬁmﬂbudng, mumumﬂ%‘mfm's Westfora §
distance of 10541 feet to the point of reverse urvature of an adjoiniag ares !

THEN( cxﬁ.mfeuﬂqnglﬂdmofamuw&ek&hniaga.nﬁu‘ of
nmm;:;;agdbn;rmmmd’;mu.g.mnmmmem?
distance o eet ip & seinforcing bar on mortheastariy q
Southers: Raflroad ltm&mmwﬁustdydgkhhnyrkmﬁel
?ﬁ;a;ﬁugm e of Snmxﬂmd,bdngdm&tpohtofmmnfm

: R . .o

it ek ooy sald northeastesty ight-abinay of Southien Rallzoad €000 fext
ﬂnﬁslﬂdmu?:fmew&ehﬁhzvhgluﬂmnfwmfutmdaﬁmd .
ﬂlcchdmf gsdewgmmwm&' Wﬁfﬂhaﬂmﬁﬁmhth
of gai; at which polnt 5214 northieass " tight-ofwry Southem
Rﬁlmaduuumabm:mfeu&ou_!heeﬂwdhqufmé v

TEENCE South 82 feprees 87 minutes 63 seconds West for 2 distance of 35.51 -
feet o 2 poiutaon the noﬂeuhdyﬁshhhmyof&u%kﬂmadbeinsﬂm

from the centeritne of same; -
i THENCE continue along sajd aortheistesly right-ofway of Southem
{ belqgg and 66 feet from of same

THENCE depart said nostheastesiy slghtof-way of Somthen Ratiroad 2nd
: proceed along said dghi-of: ufrhdmAvaaﬁhwdmeu d
3 minutes 09 :amnda&stfurya dlsh:m“:fym&&dhamﬂafﬁcpmwkm

the width of gaid mufhmhﬂyﬂghf-nf-waydmhme&nmthscﬂ#ﬂunﬁ
Saztey

THEN tgrers 15 miny ¢ for-a distance of 4,50
feettoa d:ﬂhn!ewlgm the width.of said awthemdyﬂght-afmy of Fiedmont
A Increased from sanrey

&
|
g
£
s
5
3

Na:th.glmcs Proceed along sald southeastetly sight-of-way of Pledmont Avenug

43 m!uumzsunhudsknfu;dkun f 118.00
POINT OF SESINNING, . O IR0 feet to the

This propeny containg 17977 VT SO OF leas,

ST

T e a4 A r——— g -
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TRACY X

ALY THAT TRACS ox sxréai of Sand lying i ot :baing in Land *
Lot 52 and Land Lot 56 of 4h-17th Diatviet, Fulfon ddUnty,
Georgis, znd being more partlcyleriy described as followss s

fo find the POIRT OF BEGINAING, commance at the intersection

‘of the westerly right—of-way of Homroe'Drive {60 foot right~of~vay;

formecly kuown ws "Soulevard" and "Bovlevard, N.E.") with the
southerly right-nf—vay of Worchestar Drivé (50 faok ¢ight-of-way}:

. THEHCE proceed xicug safd wastarly right-of-way of Honroe Drive
South 07 degrece % minutes U6 seconds West for a distsnae of 190.51
Faeat'ta,s point; . . . .

THENCE dapart said westerly xight—of-way of Honroe Drive
Harth B9 degrees 42 minutes 15 seconds West for a distance of §49.48
faut ta 2 1/2° open-top pipe 3t the easterly line of 2 10 foot allaey;

THENCE proceed along said easterly line of 2 10 foot .alley NHocth
06 dagreen 36 wminutes 33 seconds Fast for a distance of 120.53 fest to .
2 1/2" reiuforcing bar-at the imtersection of seid easterly lins of &
10 foot slluy with said woutherly right-of-wey of Worcheitar Brivey

THENCE Horth BO degress 2f ainutes 15 seconds ¥art for a distance
of 10.0Z feet to a 1/2% reinforcing bar at the intersection of said
southarly right-of-way of Worchezter Urive with the westurly lins of .
szid 10 foot allay; said point being the FOINT OF BEGINHYRG; |

The POINT OF BEGIMHING Chus satablished, THENCR proseed along
the wagt Line of said 10 foot aller South 06 Jegraes 34 minates 33
a;cundq~ Nest for'a distance of 12%.57 fast to the peint of aurvatura
of an arvo}

YHEXCE continus along said wasterly lioe of a 10 foot alley 299.58
feet slong the are of .4 curve to the leit heving a radiug of 3545.57
fent and a chord bescing South 04 dagrses 90 winutes 09 seconds Wect
for a distance of 299.50 feat te & pulat; . .

_ THBNGE depart s2id westerly line of a 10 foot alley Rorth 33
degreen 52 pinutes 16 seconds West for a distance of 199,75 fest %o 2
point at the westerly right-of~way of Evelyh Street {50 foot right-of
way, straet closed)s : - .

THEKCE procesd along said westerly right—of-vay of Fvelyn Streat
53.65 fest along the arc of a curye to the laft having a cadins of
3845.25 feat and a chord bemring South 01 degres 10 winutes 11 seconds
West for s distanca of 58.65 feot, to a 3/4" crimped-top pipe, aald
pipe baing 446.42 fest sortherly along. said westarly rightwof-way of
Evalyn Street from itz interssction with Amsterdsm Avenue {0 faot
right-of-vay};

THENGE Korth 83 dexrees 39 minutes 34 seconds Yast for =
distinne of 237.10 feet to & points:

THENCE Rorth 21 degrees 20 minutes 29 sqconds Bast for a
distance of 23.70 feat to z polat;

THENCE Rorth 48 degrass 57 minutes 29 scconds Bast for 2
digtence of 126.45 feat Lo & points .

THENOE Focth 37 degrees 55 minutes. 53 seconds Baat for-a
distigee of 42.05 feef fo a pointy

THEHCE Korth 52 degrees 04 minutes 07 seconds West for &
digtance of §.70 faat ta a pointy . .

2
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HENGE Rorth 37 degPesa 35 mincfes 53 seconds East for 2
- distence of Z.90 feet to & paint;
TREXCE South 52.degress 04 minutes O seconds Rast for
distance of 1.70 feet to a paizty
. TEEXCE Rorth 37 degrans 55 ninutes 53 seconds Fast for
distance of 82.45 feat to & poiot;
. . YHEMCE ¥orth 31 degrees 36 mainutes 08 . seconds Hast for
distance of 10,20 fget to & point)
i THERCE North 24 degrees 19 winutes DB covonds Fast for
distangs pf 37,59 faet to a point; .
. THERCE Morth §3 dagrees 39 minutes 52 seconds West for
distanca of 33.09 Zser to & point; .
, TERN(E North 13 degress 58 minates 59 seconds East for
' distunce of 40.00 fset to a polakg
. yHERCE Nocth 83 degrees 22 minates {7 seconds ¥West for
digtance of 40,94 faut to a pails ) .
THEMCE North 13 degrees &8 dinutes 0% seconds East for
diztancs of 31.95 feet to & mall;
. THENCE Horth 83 degrees &0 oinutes &5 sccopds West for
B distance of 214.87 feet to 2 1/3% raiaforciog bar;
. THENCE Horth 11 dagrees 54 winites 19 secondz West for a
. digtancs of 53.53 feet to & /2" teinfareing bari
YHENCE Horth 83 degrees 17 minutes 56 gaconds West for a
distance of 123,16 fest.to a 1/2% reinforcing dar on the sasterly
right-of-way ‘of Southers Rsilread (200 foot right-cf-way)s;
. THEKNGCE proossd aiong sald wastarly vight-of-way of Southern
Railroad North 06 degrees 17 minutes 5% geconds Rast for a
distance of 195,26 fest to the poiat af cucvature of & ALCE
THENCE coptinue along said sasterly vight-of-way of Southern
Railroad 184.96 faet along said arc of a curve to the left, szid
éurve having & radius of 3663.00 feet znd a chord bearing Horth
04 degrees 51 winutes 35 seconds Sast for a distaden of 1B&.94
. faet to 4 point at thé intersection of zzid easterly right-of-way
of Southern Railroad with tha cantortine of & creek; .
, ‘ . THERCE .run the following soucses aud distancss alosg the .
. centeriing of said creak:
. 8outh 82 degrees 14 minuter 05 secands gast for o distancs of
75.94 feat.toc a-poiot]
HENGE fouth 75 dégrees 25 minutes 17 seconds Eaet for 2

distance of 96.59 feet to a paint; .
' . THENCE South 82 degress 04 ainates 06 soconda Bagk for 2

distance of 111.15 Fest to o polat:

TEEACE Nocth 89 degrous I7 minutes 51 sacouds East for &
Jdistance of 56.48 faet to = polat; '
CE South 66 degreas Z2 minutes O4 geconds Esst for =
. distanee of 56.87 feet to a point; .

»  SHEHCE Scuth 4% degrees %3 -minutes 55 seconds East far &

distapce of 52.16 fest to a pointi
. THENGE fouth 65 dezroes 37 minutes .39 aseconds Bast for a

distance of 47.51 feat to a pointi

+
*

b it 4

=,
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minutes &3 seconds Bast for a

digtance of 193.1¢ feet to a point;
CHEHCE South 56 degrees 38 winutes 11 seconds East for a

. distance of 37.44 feet to 2 fointg
THENCE South 69 degraes 57 minutes 24 secopds Fast for &

distance of 119.35 faat to
eple with the sfore-sentioned westerly right~

a point at the jntersection of &aid

i centerline of x or
of-way of Konroe Drive) .
TEEECE dapart said centerline of a grenk and procecd xlong
’ sald vesterly right~of-way of Huaroe hrive South 07 degrdes 25
plautes 08 & Wext for a diztmnce of 79.50 feat to & point
.of Monroe Drive

' at tbe intersentlon of said westerly cight-of=uay
: . with the northerly right-of=way of Worchester- Brive {50

right-of-war):

dictance of 3$39.35 feet-to & nall at the presen

Warchester Drivei .

——t

digtance of 50.01 faet to

. vight-of-way of sald ¥ora
THERCE South
distance of 130.19

Said propecty contains 7.9951 acres,

THEENOR Bonth 08 degrees

foot

'L

THEECE North B2 degrees O sinutes. 1.1' gaconds West for a

distance.of 150,18 foet to 4 172%
THERCE Horth 30 degrees 22 minates 19 seconds

reiatoreing bary
Waxst for &

t-dey terminus of 3

18 minutes 23 seconds Hezt for a

1% gpen~top pipe X the wasterly .
3 its present-day termisue;
19 seconds Basi for a

feat to tha POLNZ' OF PEOTUNIRG; * -

nore or less.
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LEGAL DESCRIFTLION
TRACT IXX

ALL THAY TRACY or parcel of land iying in or being in Land
Lot 52 of the 17th pistriet, Fulton County, Georgia, end baing
aore pacticularly desoribed as follaows: '

PEGIHNING mt the intersecticn ot the wasterly cight-of-wey of
Honroe Urive (60 foot right-of-way; formerly known Rs #paulevard”
and “Boulevard, N.3."} with the southerly right-of-wsy of Yarchester
Drive {50 foot right-of-way), said point being the POIRY OF BEGINHING;

THENGE, praceed .alosg, stid westerly right—of=way of Honroe Drive
South 07 degrees 35 wioutes 06 mmconds Wast for & distance of 100.517
feet to = poiat;

THRHGE depact said westerly right-of-way of*Honroe ‘Prive
North 89 degress 42 minates 15 seconds Vext for a distapes of 149.48
faut to & 1/2* opan-tup pipe at the easterly line of 2 10 foot alley;

YTHENCE proceed along ssid easterty liae of & 10 foot allay Horth
06 _dogrees 35 minutes 33 seconds Rast for 2 distznca of 120.53 feet to
a 1/2" relofurcing bar at the intarsection of said essterly line of »
40 foot alley with sxid southerly right-of-way of Yorchester Driva;

TAERCE proveed zlong cajd southerly right—of-way of Vorchaster
prive South 82 degcess 0Of minute $0 seconds East for a digtance of
150,11 feet to the FOIRT OF B!G‘I_ﬁt{md?

Said property contains 0.3787 aore or 16,495 square feet, more
or less. ’

‘g7
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A1l thgt tract ualofhndl and being.in Xand Yots
52 and 5% of the 1 178k Bixerick m’q'c-{m; Georgia, and-baing -
nure partioularly -!esorlhad Y ] fo!.lm:

.  DEGTIDIONG AY THE POINT of intersecilon of the M
oEwuky of Nonroe Drive (having a &0 foot right-o -nd Jhaing
formexly kaoun ax Boulavard and Bopleveyd ,n.n.)naitumthm-
right-cf-way of ¥Worchester Drive (having a §0 -fouk xis t-*!mrh
then sun South 09 dsgraes 37 minutes 49 seconds. West a tance-of
100.51 Fast o m cnseinch crimp top umd: ehanoe lepring ihe
westuzn right~of-sway ci! Henroe nr.h'e Korth 87 degruas 29

1
perly pow or toxuwﬂ a'.u. HoBroom, Ur. 3
:i‘gi‘foi“g tp? 10-fook alley; thoncs l;:l:h degreos 47
-yay of 2
winutes 16 secondds East the-ute:nrufht dnﬂnﬂ‘iﬂ-

southarn Tight-of-way of Worthestsr Drive; thence Xun Kocth 78

dtgreel 0% minutex 36 asnonds Westzlom scuthern sighb-af-wny-
£ Werchestier Drive a digtance of 16.01 fest o an iron pin sak at

. ;li:s Mmant:lm u:lth t-.he western Tight-of-way of zaid 19-foot

el ‘é‘““"ﬂ S O o A e siloy & dittnce b
m X o oY &
122.57 Fes dh ww hollow-tap pip{ ‘found; thence

7
continua tm m maq eht ueel:m rtah{é«uc—mr of -cald In—tooe
lllng aloog the axo = of
299,58 feet toanizmai&nut (n;l.d-a:u ‘having 2 udmuasis 57 -
' by & phord bearing South 05 degruas 12

52 samﬂu ¥ont and lmving' 4 length of 259,50 feet); thence
leaving tha western right-of-vay nf said 10-£ ~foot alley zuh Wotth 67
degrens 33 -r!.nutu 33 soconda West a distazce of 199.75 feok €0 &
pn:l.ntth zon.along the axo of & cuxwe to otk an arc
distance ‘cf sa.ss feat to & cae-inch corimp top (ez1d arc
g:zri.nu.‘sauth “1?30:!IE g % mﬁsbe% Vast m’::,nw?:::g

egrtey = as
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LICENSE AGREEMENT.

THIS LICENSE AGREEMENT (“License”) is made and entered mto this

ey day offarcin |, 2009 (“Effective Date”), by and beiween the City of
Atfanta, a municipal corporation of the Stafe of Georgia (“Licensor”) and The
Atlanta Botanical Garden, Inc., a non-profit corporation created pursuant to the
laws of the State of Georgia (“ABG”) and the Piedmont Park Conservancy, Inc., a
Georgia non-profit comoration (“PPC™; ABG and PPC are collectively referred to
hersin as “Licensee”.

WITNESSETH

WHEREAS, Licensor and ABG eitered into that certain Indenture of
Lease (“Original Lease"), dated March 31, 1980 for a period of fifly (50) years
refating to the lease of certain public property commonly known as the Atlanta
Botanical Garden (“Garden”), which is located within a Licensor owned and
operated park, known as Piedmont Park {the “Park”), as amended by Lease
Amendment No. 1 dated April 27, 1988; as further amended by.Lease
Amendment No. 2 dated July 27, 1989; as further amended by Lease
Amendment No. 3 dated January 24 1990; as furthefr amended by Leass
Amendment No. 4 dated May 3, 1990; as further amended by Lease Amendment
No. 5 dated August 1, 2000; as further amended by Lease Amendment No, 6
dated October 26, 2006 (“Amendment No. 67); and as further amended by Lease
Amendment No. 7 dated on or about the date hereof (the Indenture of Lease, as
amended by the foregoing amendments, the “Lease”); and

WHEREAS, Amendment No. 6 was for the purpose of adding an
additional parcel fo the Lease; fo -provide for the construction and operation of a
certain parking facility, as more particularly defined therein as “Parking Facifity”;
to pravide for certain other improvements as green space; fo provide for an
amendment to the Master Plan; to provide for aceess fo the Parking Facility; and
for other purposes, which terms are more parficulatly described therein; and

WHEREAS, Amendment No, 6 specifically contemplates access fo the
Parking Facility from the lowest level of the PaiKing Facility to the public road,
known as .Monroe Drive, across and through certain properly owned and
maintained by Licensor by and through the Department of Watershed
Management (‘DWM" ; ali references to DVWM throughout this License shall refer
to Licensor and :nclude Licensor's Department of Watershed Management or any
successor entity or depariment that Licensor may create to operate andfor
maintain the DWM Property for water and sewer purposes) for water and sewer
purposes, said access point being defined and referred to within. Amendment No,
8 as the "Park Enfrance”™; and
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. WHEREAS, Licensor and PPC have created a cooperative ‘collaboration
with each other for the purpose of preserving, restoring, developing, enhancing,
rehabifitaiing and - maintaining the Park, the terms and conditions of such
collaboration being set forth in a Memorandum of Understanding, dated May 18,
2006, authorized by Ordinance adopted by the GCity- Council of Aflanta on
February 20, 2006 and approved by the Mayor of the City of Affanta on February
28, 2006 (the “MQU"); and :

WHEREAS, Licensor, through its Department of Parks, Recreation and
Cultural Affairs, and PPC are- currently negotiating the terms of a Master
Operating Agreemient for the purpose of defining PPC’s obligations related fo the
operations of certain Park facilities, including Magnolia Hall, the Visitors Center,
Greystone and other facilities in the Park), which agreement may be amended or
appended fo include the installation and construction of certain improvements to
the DWM Property for Park Purposes, as included in the Master Plan, dated .
(“Master Operating Agreement”); and

WHEREAS, the properly through which the DWM Driveway (as defined
below)} runs Is specifically operated and maintained by and through OWM as a
combined sewer treatment facility, known as the Clear Creek CSC Treatment
Facliity (“Clear Creek CS0"), and includes without limitafion, a treatment facility
building, parking area, a driveway accessed from the public road, known as
Monroe Drive, that extends to the eastern boundary of property owned by the
Atlanta Development Authorily, a Georgia public body corporate and politic, and
certain other above ground and below ground wastewater funnels, wastewater
collection and conveyance pipes and pump stations and ofher facilifies,
appurtenances and assets, which property is more particularly described in that
certain legal description attached and incorporated herein as Exhibit “A” plus
certain wastewater conveyance systems and/or concrete culverts located within
the Park or the property described in Exhibit “A” {"'DWM Property™); and

WHEREAS, it is confemplated in Amendment No. 6 that {a)(i) ABG, its
agents, representatives, contractors, licensees and (i) the Garden Users (as
defined in the Lease) {{a)(i} and (i} collectively, the “Garden Users™); and (b)(i)
PPC, its agents, representatives, contracfors, licensees and (i) other persons.
who are eniering the Parking Facility solely for the purpose of using portions of
the Park or its faciliies ({(b)(i) and (ii} collectively, “Park Usesrs™ hereinafter for
purposes of the License only, the term “Garden Usérs™ shall afso include any
perscns who, during the same visit to' the Parking Facility, meet the qualifications
to be both a Park User and a Garden User, ctherwise, the term Garden Users
shall expressly exclude all Park Users, regardless of whether they are
considered a licensee or invitee of ABG with regard to their use of the Parking
Facility) shall have non-exclusive rights of ingress and egress over, across and
. thiough that certain driveway. located on the DWM Property for the purpose of
accessing the Parking Facility, as such driveway has been or is being improved
by PPC’s consiruction of the DWM Driveway Improvements (described in the

..2.. i -
' LEGALO2/31340414vS .




immediately following recital paragraph below) subject to DWM's operation and
maintenance of the DYWM Properly for water and sewer purposes in a safe and
efficient manner and in accordance with applicable laws and regutations (‘DWM
Driveway™); and

WHEREAS, certain Improvernents to the DWM Driveway have been or
are in the process of being performed by PPC as of the dafe of this License at its
sole cost and expense and in accordance with those certain final plans and
specifications included in the building permit issued to PPC for such
improvements, referenced as Building Permit #1C, as such final plans and
specifications. may be modified, pursuant to a permit modification issued by
Licensor and which are listed and described on Exhibit “B-1” as of the date of
this License incorpbrated herein (the “DVWM Driveway Improvements®); and

WHEREAS, PPC is responsible at its sole cost and expense for the
installation and consfruction of certain improvemerits (other than the DWM
Driveway [mprovements) to the Park and DWM Properly for park uses, which
said improvements are generally described in the Park Master Plan and more
particularly described in this plans and specifications, described in the building
permits referenced on Exhibi¢ “B-2” (“Park improvemenis"), and which Park *
Improvements, to the extent (ocated on the DWM Property, will be subject {o the
terms and conditions of a separate License Agreement to be entered info
between Licensor and PPC; and '

WHEREAS, PPC desires to use the Premises (as defined in Section 1
below) as a construction entrance to access construction areas involved with the

construction and installation of the Park Improvements on certain portions of the

DWM Property ("Construction Activifies”);

WHEREAS, Licensor has authorized the use of the DWM Driveway for the
limited purpose of allowing ingress and egress to the Parking Facility by the
Garden Users, the Park Users and other persons authorized to use the DWM
Driveway, while expressly reserving the primary rights and interesis of owning,
maintaining and operating the DWM Property for its water and sewer purposes
and has obtained consent from its bond holders for the same, as included in the
Fifth Supplemental Bond Ordinance, effective’ November 27, 2007 as Ordinance
No. 07-0-2421 (“Ordinance™); and .

WHEREAS, said Ordinance was expressly subject io the certain
Declaration of Easements recorded in the records of Fufton County, Georgia at
Deed Book 47769 Page 84, a copy of which.is attactied and incorporated herein
as Exhibit “C” (*Declarafion of Easements™), which expressly reserved the .
superior use of the DWM Property for water and sewer purposes and provides
that access to the Parking Facility over the DWM Driveway is not anficipated to
be an Inconsistent Use (as the same is defined in the Declaration of Easements)
with the superior water and sewer use of the DWM Property; and
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WHEREAS, consistent with and subject to the Declaration of Easements,
the Ordinance, and the Lease, the parties desire fo more particularly define the
rights, obligations and privileges associated with Licensee's use of the DWM
Driveway, in accordance with the terms and conditions set forth below.

NOW THEREFORE, in consideration of the mutual covenants and
agreements set forth herein and- other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, and the mutual .
covenants and agreements contained In this License, the Parties do hercby
agree as follows:

1. Grant of License. Licensor does hereby grant a license and Licensee
hereby accepts the licernise granted by Licensor, for Licensee, and ABG’s and
PPC's respective officers, agents, representatives, employees, sublessees,
sublicensees and invitees, licensees and guests, including, without fimitation, the
Garden Users and Park Users, to use the DWM Diiveway and such other areas
outside the DWM Driveway on the DWM Properly reasonably necessary for
Licensee's uses described herein (hereinafier, the “Premises”} for the purposes,
uses and subject fo the terms and conditions contained herein. This License and
the license granted pursuant to this Section 1 shall only be terminable pursuant
to the express termination provisions contatned-herein.

All ficenses and'privileges granted herein are specifically subject to the
Declaration of Easements.

2. Term. The term of this License. shall be for a period commencing on the
Effective Datd of this License and ending (j) as to ABG and Garden Users, at
such time as the Lease is terminated or otherwise expires pursuant to ihe terms
contained therein (as such ferms may madified or as the term may be extended),
or (ii} as fo the PPC and Park Users, at such time as PPC no longer has any
agreements in place with Licensor for the operation of any facilities in the Park
and the MOU has expired or been terminated; provided however, Section 2(j)
and (i} shall be subject to this License besirig sooner termithated, according to the
express terms contained herein. .

3. Use of the Premises; Purpose and Permitted Activities. This License
authorizes Licensee, and ABG's and PPC's respective officers, agents,
employees, répresentatives, sub lessees, and sub licensées and their invilees,
licensees and guests, including, without limitation, the Garden Users and the |
Park Users, fo use the Premises solely for the purposes of 1} vehicular access,
ingress and egress to and from the Parking Facility and the public road, known
as Monroe Drive; 2) performing maintenance or repairs to the Driveway
Improvements on the Premises; and 3} to construct, operate and maintain a
.certain ticket booth on the Premises. In addition, this License authorizes and
permits PPC, its officers, agents, employees, representatives, and conivacfors to
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use the Premises as may be necessary to complete the Construction Activities
{(as hereinafter defined). Licensee agrees to use said Premises in such a
‘manner that will not adversely interfere in any material manner with Licensor's
activities and faciliies as may now or hereafter exist; provided, however, that
Licensor hereby acknowledges and agiees that the use of the Premises for the
above described purposes in @ mahner consisterit with this License is not
anticipated 1o so interfere with such activities and facilities as they currently exist,
Licensee's use of the Premises shali be at the sole risk and expense of Licensee
and Licensor is specifically relieved of any responsibifity for damage to facilities
and property of Licensee located on the Premises resuiting or occuriing from the
use of the Premises by Licensee, except {0 the extent caused by the gross
negligence or willfut misconduct of Licensor or its agents, employees, contractors
or representatives, and Licensee covenants not to sue Licensor in such case,
unless causéd by the gross negligence or williul misconduct Licensor or its
agents or employees. Notwithstanding anything contained herein to the confrary,
Licensee shall have the right to pursue such remedies it may have at law or in
equity for Licensor's breach of its express obfigations under this License:
Notwithstanding anything to the contrary, (2) ABG.agrees fo reimburse Licensor
for all costs and.expenses it has incurred for any damage fo Licensor's facllities
located on or near the Premises resulting from ABG's use, including its officers,
agents, employees, representatives, sublessees, and sublicensees and invitees,
licensees and guests, including, without limitation, the Garden Users of the
Premises; provided, tiowever, that the reimbursement obligation in this item (a)
shall in no event extend to damage caused by Park Users who do not qualify as
Garden Users at the time such damage occurs and (b) PPC agrées to reimburse
Licensor for all costs and expenses for any damage to Licensor's facilities or
property lacated on or near the Premises resulfing from PPC's use, including its
officers, agents, employees, representatives, sublessees, and sublicénsees and
invitees, licensees and guests, including, without fimitation, the Park Users, of the
Premises. ' -

PPC will be responsible for all aspects of ifs and its agents, contractors, and
subcantractors actions within the Premises and must exercise the appropriate
degree of care and control of, and accepts responsibility for, the performance of
such confractors and subcontractors while on the Premises. ABG will be
responsible for all aspects of its and ifs agents, contractors, and subcontractors
actions within the Premises and must exercise the appropriate degree of care
and control of, and accepls responsibility for, the performance of such
contraclors and subcontractors while on the Premises. '

Licensee agrees and ackhowledges that its use, including its officers, agents,
employees, representatives, sublessees, and sublicensees and their invitees,
licensees. and guests, includirig without limitation, the Garden Users and the Paik
Users, of the Premises is expressly conditioned upon Licensee’s uses, including
its officers, agents, employees, representafives, sub lessees, and sub licensees
and their invitees, licensees and guests, including, without limitation, the Garden
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Users, and the Park Users, not interfering with the safe and efficient operation
and maintenance of the DWM Properly, Clear Creek CSO or any other water or
sewer facility located within the DWiM Propetiy, as may now or hereafter exist, for
waler and sewer purposes in compliance with all applicable taws and regulations;
provided, however, that Licensor's ability to ferminate, revake or suspend this
License or the use tights, of Licensee granted by this License shall be fimited to
procedures expressly set forth in the other provisions ofthis License.

3.1 DWM Driveway. Access to the Parking Facifity through- the Park
Entrance using the Premises shall be and remain under the operational control of
DWM for the primary puipose of the safe and efficient operations and
maintenance of the Clear Creak CSO and the DWM Property for water and
sewer purposes, subject to the terms of this License and the reasonable rules,
reguiations and standard operating procedures (“SOPs") aftached hereto as
Exhibit, “D"”, as the same may be reasonably amended by the DWM

» Commissioner, or histher designee, at Licensor's sole discretion (in consultation
with and reasanably taking into consideration the comments of ABG and PPC)
from time o time, in wrifing, and provided fo Licensee at least ten (10) business
days prior to such amendment taking effect where practicable. Licensor and
Licensee acknowledge and agree that for the purposes of managing the
operations of ingress and egress to the Parking Facility through the Premises,
Licensee, including ifs officers, agents, employees, representatives, sublessees,
and sublicensees and their invitees,- licensees and guests, including without
limitation, the Garden Users and the Park Users, shall be responsibie for
adhering to all applicable requirements contained herein. Licensee shail not use ,
the Premises in a manner that materially obstrucis Licensor 's access to ifs
facilities on the DWM Properfy. Licensee shall hold Licensor harmless for any
injury or damage to Licensee's Facllities {as defined below) in the event that such
injury or damage to Licensee's facilities is a resulf-of Licensee or its officers,
agenis, employees, representatives, sub lessees, and sub licensees and their
invitees, licensees.and guests, including without limitation, the Garden Users and
the Park Users materially obstrucfing Licensor's access to Licensor's Facfities on
the DWM Property in violation of this License or the SOPs.

3.1.1 DWM Driveway Closure. licensor shall have the right to
suspend Licensee's use, and its officers, agents, employees, representatives,
sub lessees, and sub ficensees and thelr invitees, licensees and guests,
including without limitation, the Garden Users and the Park Users, of the
Premises and require the closure of the Park Entrance when necessary and
appropriate for the purpose of using the Premises for water and sewer purposes,
specifically.including without limitation for-a Rain Event (as hiereinafter defined);
Emergency Event (as hereinafter defined); the defivery of chemicals to the DWM
Property; or the operations, repair, improvement and maintenance of the. Clear
Creek-CSO or Licensor's_facililies as may now or hereafler be located on the
DMW Property for water and sewer purposes (“Operation Activity™) {collectively,
Rain Event, Emergency Eveni, Operation Activity and chemical deliveries are
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referred fo as “Closure Event”), all as determined by Licensor in the exercise of

its discretion or gs may be required or authorized by the express provisions of

this License. Licensee acknowledges and agrees that the Park Entrance shall be

closed upon Licensee's receipt of one of the following nctifications from an

:‘uthorized DWM representative (each individually or collectively, a “Closure
otice™):

1. Flectronic Closure Nofice (as hereinafter defined) of a “Rain Event”
or an Emergency Event (as hereinafter defined);;

Z, Written Clesure Notice (as hereinafter defined) of a Closure Event.

- 3. Verbal (Telephone or in person) Closure Notice of an Emergency
Evenf; provided, however, that a Verbal Closure Notice shall only be given
directly to C. Benjamin Bradley or the senior on-site employee of the parking
management company engaged by ABG to operate the Parking Facility while
such persons are actually on the Demised Premises or in the Parking Facility .
Verbal Closure Notices (a) shall only be given in case of an Emergency Event
and (b) shall not be deemed fo have been delivered by leaving messages on
voice mail or ofher mechanical message devices, with receptionists or
secretaries or in any manner other than through direct and live communication
with the applicable person.

Upon Licensor's valid delivery of a Closure Notice, ABG shall be
responsible for closing the Park Entrance for vehicular ingress and egress within
thirty (30) minutes after Licensor's valid delivery of a Closure Notice or sooner if
so directed by the DWWM authorized representative, which shall be subject to the
_ provisions of the last sentence of Secfion 3.1.3 hereof after ABG's receipt of a
Closure Notice. Upon a Closure Event, ABG shall take all reasonable measures
{0 cease all ingress to and egress from the Parking Facility through the DWM
Driveway, In accordance with the procedures included in the SOPs and this
Licehse. For purposes of this License, “Rain Event” shall méan that precipitation
‘has fallen in an amount that is or is expected to be adequate to cause the Clear
Creek CS0 to commence fhe treatment of combined sewer and water overflow
. {"Water Treatment Operations”). Notwithstandling any pravision to the contrary,
Licensor reserves the right, and Licensee hereby waives any claims against
Licensor for the same, to close the Park Enfrance temporarily and take other
reasonable measures to prohibit Licensee's, its officers, agents, employees,
representatives, sub lessees, and sub licensees arid their invitees, ficensees and
guests, including without Emitation, the Garden Users and the Park Users, use of
.the Premises temporarily for the purpose of protecting the public health, safely
and imminent threat to property (“Emergency Event’) or in the event that ABG
fails o perform its obligations with respect o a Closure Event.

3.1.2 Electronic Closure Noticé. Upon the oécurence of a Rain
Event, Licensor shall ransmit an electronic signal to the Parking Facility by and
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throughh ABG’s Parking Facility operafor in accordance withh the SOPs
{*Electronic Closure Notice”). ABG will notify PPC {(by telephone and email to
PPC's President) prompliy after its receipt of any Electronic Closure Notice.
Licensor may, at ifs discretion, also transmit an Electronic Closure Notice for an
Emergency Event. Licensor shall not be responsible for any defects or
- malfunctions in the system delivering the Electronic Closure Notice, provided,
that such defects or malfunctions were through rio fault of Licensor. However, if
Licensor leams of any such defects or malfunctions in the system, Licensor will
notify ‘ABG of such malfuncion arid provide & Closure Notice to Licensee
pursuant to such other notice methods provided for pursuant to Secfion 3.1.1.

3.1.3 Writteit Closure Notice. ABG shalf close the Park Entrance
at the ime specified in a wiitten notice by email, facsimile or mail (a "Written
Closure Notice™) from Licensor of a Closure Event. Notice shall be deemed
validly delivered by Licensor If properly transmitted and addressed by Licensor
and sent to the emails or-facsimile numbers in Section 13_or on the date 3
business days after the date on which the Writien Closure Notice was deposited
by Licensor in the U.8. maii (return receipt requested) and properly addressed fo
the individuals named below, pursuant to the notice provision contained in
Section 13, which may be updated by PPC and ABG in writing to Licensor. Each
Wiitten Closure Notice shall specify the time at which the Park Entrance must be
closed by (provided howsver in no event shall the time specified fo close the
Park Entrance be less than 30 minutes’ after Licensee's receipt of a Closure
Noftice, unless DWM determines that it is necessary to immediately close the
Park Entrance for the safe and efficient operations of the Clear ‘Creek €SO,
DWM Property or the other facilities located on the DWM Property or for the
protection of person and property in the case of an Emergency Event; in the
event of such a determination by DWM ABG shall exercise all reasonable and
good faith efforis to comply with such directive) and the estimated time by which
Licensor believes the operation, maintenance or improvement causing the
closure will be completed.

3.1.4 Termination of Closure. DWM shall as soon as reasonably
possible send fo Licensee notice of the conclusion of its activities atiibuted to the
Closure Event by telephone, fax, email or other mutually established means of
notification pursuant to Section 3.1.1, after which the DWM Driveway shall again
be available for use by Licerisee. Licensee shall be permitted to reopen the Park
Entrance and make use of the Premises upon the conclusion of any Closure
Event. Licensor will use all reasonable efforts fo complete or correct, as soon as
reasonably possible, the event or condition which féquires the closure pursuant
fo a Closure Nofice, and to- conclude its operations, as soon as. reasonably
possible; following a Rain Event or other Closure Event, so that, in both cases,
the Park Entrance can be re-opened and the DWM Driveway placed back info
service as soon as reasonably possible,
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3.1.5 Closure for Chemical Deliveries.  Licensor agrees fo
coordinate Park Entrance closures with Licensee for such chemical deliveries,
including, but not limited to working in good faith fo coordinate the delivery times
of chemicals with non-peak times for use of the Parking Faciiity and providing at
least twenty-four hours advance nofice fo Licensee of anticipated chemical
deliveries, fo the extent that such advance notice is practical, it being hereby
acknowledged and agreed that DWM shall have the right, exercisable in its sole
discretion to deliver chemicals to Clear Creek CSO as and when it deems
necessary or appropriate. Licensor will use all reasonable efforts to minimize the
time period required for closure due to chemical deliveries.

_ 3.1.6 Standard Operating Procedures. From time to time,
Licensor may develop new commercially reasonable SOPs or amend existing
SOPs (in a reasonable manner) governing Licensee’s use of the Premises and
closure of the Park Entrance fo ensure the pratection of the public, the Clear
Creek CSO facilities and operations and Licensor's facililes located oh the DWM
Property, which SOPs shall be made part of this License by reference. In
developing any new SOPs, or amending the existing SOPs, Licensor agrees to
consuit with PPC and ABG and tfo reasonably consider any
commentsfsuggestions such parties may have with respect to the new SOPs or
any revisions to the existing SOPs. Licensee shall incorporate such SOPs info
its operations of the Premises and its Parking Facility.

) 3.1.7 Construction, Maintenance and Repair of the DWM
Driveway and Driveway Improvements. PPC shall construct, maintain and
repair the Driveway improvements in accordance with the final plans and
specifications contained in Exhibit “B-1”. Furthermore, the maintenanceé and
repair of the DWM Driveway shalt be at the sole cost and expense of PPC,
including any defects in the construction of the Driveway Improvements;
provided, however, to the extent such maintenance or repair costs are incurred fo
repair damage caused by the gross negiigence or willful misconduct of Licensor,
its agents, employees, contractors or representatives, Licensor shall be obligated

. 1o pay for (or reimburse PPC for} all maintenance and repair costs so caused.

The DWM Driveway shall be maintained and répaired in a condition necessary to
support the load of DWW's operafional vehicles for the Clear Creek CSO. PPC
shall be specifically responsible for any additional costs to maintain or repair the
Driveway Improvements due to its Construction Activifies or Licensor's use of the
Premises for its operational activities and Licensor shall be held harmiess for the
same, except fo the extent such maintenance or repair costs are incurred fo
repair damage caused by the gross negligence or willful misconduct of Licensor,
its agents, employees, contractors or representatives, in which case Licensor
shall be obligated to pay for (or reimburse PPC for} all maintenance and repair
costs so caused,.

3.1.8 Obligation to Provide Closure Notices. Notwithstanding
anything contained herein to the contrary, the Parties hereto acknowledge and
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agree that (i) the closure procedures noted above have been designed to limit
the interaction between Park Users and Garden Users and DWM operations,
personnel, equipment and. vehicles and (i) Licensor agrees fo provide Ciosure
Noiices in time for Licensee to implement the closure procedures as and when
outlined above prior to accessing the Premises for Closure Events: provided,
however, that faifure to provide a Closure Notice shall in no event inhibit or
restrict DVWWM or Licensor from accessing the Premises for any purposes.

3.2 Chemicals. Licenses acknowledges that Licensor's use of the
Premises specifically includes the use of the Premises for the delivery of certain
chemicals and substances that may be considered hazardous materials and
which may pose a danger to the health and safety of the public if exposed
(“Chemicals”).

3.3 Changes to Licensor's Facilities. In the event that Licensor shall
make any changes, alterations, -construction, additions to ifs facilities or
operations within the Prémises or DWM Property that would impact Licensee’s
use of the Premises (a “Modification™, Licensor , where practicabie, shall provide
Licensee written notice of a Modification thirty (30) days prior to beginning work
for such Modification. In connection with any Modification, Licensor shall have
the right to require changes to'the improvements within the Premises, the' SOPs
or a refocation of the Premises to another {ocatioh on the DWM Property if
Licensee’s use of the-Premises , in Licensor's opinion, would otherwise interfere
with the safe and efficient performance of the Modification or the operations of
the DWM Property after the Modifications are complete as Licensor shall deem
necessary or appropfiate.in the exercise of its reasonable discretion; provided
that Licensor shall take reasonable steps to ensure that any disruption tfo
Licensee’s use of the Premises is ds minimal as practicable. Such reasonable
sfeps shall inciude, but not be limited to Licensor providing Licensee with a
means of ingress and egress during the Modification from Monroe Drive to the
. Parking Faciliies if a reasonable means of ingress and egress exists on
Licensor's property and does not materially interfere with DWM's use of the
Premises for water and sewer purposes at Licensor's discretion. It shall be the
obligation of PPC to make such changes in the location and operation of the
DWM Driveway Improvements, pursuant to a separate written amendment fo this
License between Licensor, ABG and PPC, at PPC's sole cost and expense, as
Licensor deems in its sole buf reasonable discretion and opinion is necessary or
appropriate to accommodate the Modification. In no event shall Licensee be
obiigated to Licensor for any 'of Licensor's costs or expenses related to a
Modification. Afty such requested changes in Licensee's use of the Premises will
be deemed necessary and appropriate if Licensee’s prior authorized use of the
Premises maferially frustratés the purposes of DWM's use of the Premises for
water and sewer purposes, but shall not include any changes made arbitrarily or
urreasonably.
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. 34 Improvements to Clear Creek CSO Culvert. PFursuant to and
related to the improvements contemplated in the Lease, ABG has made cerfain
improvements to what is known as the “Clear Creek CSO Culvert” in order to
support the weight load of dirt and improvemenis to the surface road traversing
what is krfown as the Clear Creek CSO channel, which will operate as a bridge
across the Clear Creek CSO channel upon the operation of the Parking Facility.
Said improvements were made, pursuant to the final plans and specification
included in the building permit issued by Licensor for the Clear Creek GsSoO
Culvert and pursuant fo the Lease. Within a reasonable time after completion of
the Parking Facility and said improvements, ABG agrees to provide DWM with
as-built drawings of said improvements which improvements and as-buift
drawings' shall be inspected and reviewed by DWM. ABG agrees ta cure any
defect in the construction of said improvements for a period of one {1) year from
the later to occur of (i) the date of substantial completion of said improvements
and (i) the date ABG shall provide such as-built drawings to Licensor. ABG shall
indemnify and hold Licensor harmiess for ABG's use, including its officers,
agents, employees, representatives, sub lessess, and sub licensees and their
invitees, licensees and guests, including without limitation the Garden Users of
such imprevement sibject to the indemnification requirements of Section 12,
below, and excluding any damage or injury resulting from the gross negligence or
willful misconduct of Licensor or DWM or their respeciive agents, employees,
confractors or representatives; provided, however, that ABG's indemnity
obligafions shall in no event extend to any use of such improvements by Park
Users who do not qualify as Garden Users at the fime of such use of said
improvements,. The Parties specifically agree that fhe improvements fo the
Clear Creek CSO culvert are expressly a part of this License.

35 PPC’s Construction Activities. PPC's use, including its officers,
agents, employees, representatives, sub lessees, and sub licensees and their
invitees, licensees and guests, including without limitation the Park Users, of the
Premises for Construction Activities shall be fimited fo those areas and times that
© are reasonably necessary to complete the Park Improvements and not merely for
the convenience of PPC. PPC shall maintain a safely and hauling plan for.all of
its or ifs confractors Construction Activities on DWM Property (as permitted
herein) in substantial form as the plan attached and incorporated herein as
Exhibit “F”.

3.6 Park Improvements. PPC shall perform all work associated with the
Park improvements located on the DWM Property in accordance with the plans
and specifications referenced in Exhibit “B-2” and the terms of the separate
License Agreement ta be entered into between Licensor and PPC. The DWM
Driveway shall remain the property of Licensor, including any and all DWM
Driveway Improvements that have or may be performed by PPC. '

3.7 Modification t6 DWM Driveway Improvements. PPC shall have the
right to make improvements and modifications to the Drivewegy Improvements,
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subject to the prior written approval of Licensor, which approval shall not be
unreasonably withheld or delayed by Licensor so long as such modifications or
improvements will not inteifere with DWM's safe and efficient operations and
maiitenance of the DWM Property for water and sewer purposes in accordance
with applicable laws, in Licensor's discretion.

4. Installation of Facilities on Premises. ABG shall, at its sole cost, risk and
expense, be permilted to construct, operate and maintain a certain ticket booth
on the Premises, through its agents and contractors, at the location and in the
manner depicted on the plan attached and incorporated herein as Exhibit “E”
 ("Ticket Booth™) or such other location as may result from a Maodification
contermplated by Section 3.3 above. Other than the DWM Driveway
improvements the Ticket Booth and any additional equipment or facililies
contemplated hereby, no additional facilities shal! be located on the Premises
without Licensor's express written approvat (the Ticket Booth and other approved
facilities are collectively referred to as “Licensee's Facilities”). Licensee's
Facilities shall be maintained in such a manner as will not adversely interfere in
any material manner with the operations of the Premises for water and sewer
purposes and shall be constructed, operated and maintained in good order and
repair at the sole cost and expense of Licensee, provided that PPC shall be
responsible for the DWM Diiveway Improvements and PPC's use of the
Premiges, inciuding its officers, agents, employees, representalives, sub lessees,
and sub licensees and their invitees, licensees and guests, including without
limitation the Park Users, in connection with the Construction Activities and ABG
shall be responsible for the Ticket Booth in accordance with and subject to the
terms of this License. The DWM Driveway Improvements shall be maintained by
PPC to accommodate, at a minimum, large chemical tanker trucks, hauling
trucks and large loads asseciated with the Clear Creek CSO and Licensor has
reviewed and pennitted the plans and specifications submitied by PPC, which
are referenced on Exhibit “B-1”, and confirms that, so long as they have been
constructed in accordance with such plans and specifications, the DWM
Driveway Improvements are anticipated to address these requirements.

All of Licensee’s Facilities are and shall remain the personal property of
Licensee. Upon the expiration, revocation or termination of this License,
Licensee may, or if requested to do so in writing by Licensor shall, remove
Licensee’s Facilities (other than improvements to the Clear Creek CSO culvert
and other improvements in the nature of paving, curb, gutter etc. for roadway
improvements, which Licensee shall have no right or obligation to remove) from
the Premises within thirty (30) days after the effectivé dafe of such expiration,
revocation -or termination at its sole cost and expense. In performing such
removal of such portion of Licensee’s Facilities, unless otheiwise directed in
writing. by Licensor, Licensee shall restore the Premises to'the same condition as
existed prior to the installation or placement of Licensee’s Facifities, reasongble
wear and tear excepled. in the event Licensee is not required to so remove any
of Licensee's Facilities or shall fail fo so remove Licensee's Facilifies or restore
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the Preniises, Licensee's Facilities shall be deemed to have been abandoned by
Licensee, and the same shall become the property of Licensor; provided that in
.~ the event that Licensor shall efect to remove such portion of Licensee's Facilities
that Licensee is obligated to remove, Licensor shall reserve all rights and
remedies. ta recover all actuat and reasonable costs incurred by Licensor for such
removal against Licensee.

. Prior fo the.commencement of any work on the Premises, Licensee shall

notify Licensor within seventy (72) hours to provide for any necessary
coordination of such work with Licensor in light: of any water and sewer plirposes
on the Premises.

5. Liens; Taxes. Licensee will not cause any mechanic's liens or other liens to
be placed upon the Premises as a result of its use, operation, repair or
maintenance of the Premises; provided however if Licensee permits anything to
be done which creates a lien upon the Premises, Licensee will discharge or bond
such lien as an encumbrance to Licensor's fitle fo-the Premises within thirty (30)
days after receipt by Licensee of written notice thereof.

6. Preservation of all public and private utility easements. Licensee
acknowledges that, in addition to the Declaration of Easements, the Premises
may be burdened by privale and public utilities and related facilities and
appurtenances and agrees o be responsible for the identification and avoidance
of any and all utilities or structures on the Premises and any damages related
thereto that may be caused by reason of Licensee's use, including its officers,
agents, employees, representatives, sub lessees, and sub licensees and their
invitees, licensees and guests, including without iimitation the Garden Users and
the Park Users, of and aclivities conducted on the Premises.

7. No Interest; No Lease. Licensee hereby acknowledges and agrees that the
use of the Premises as provided herein shall in no way affect the validity of
Licensor's ownership interest in the Premises and shall in no way modify or
festrict the use or rights’ of Licensor to use the Premises for water and sewer
purposes, Licensor acknowledges Licensor's right and title to said Premises and
the priofity of Licensor's use of the Premises spedifically for water and sewer
purposes and hereby agrees not {o resist or assail said priority.

Licensee further acknowiedges and agrees that the rights and privileges
granied 'by Licensor herein, do not confer upon Licensee any real. property
interest, notwithstanding any improvements made to said Premises and Licensee
agrees to waive any claims to the same; provided, however, that this License
‘shall be specificaily enforceable in accordance with its ferms.

Licensee further acknowledges and Parties agree that this License is
revocable pursuant to the terms and conditions contained in Section 8 below and
does not constitute a lease and does not entitie Licensor to possession of the

-13-
LEGALO2/3134044vs




Premises, but is merely an authorization to use the Premises as described
herein. Licensee shall have no vested real property interest in the Premises and
no rights other than those vested by this License.

Parties further acknowledge and agree that the License granted herein
shall not be considered a part of the Demised Premises (as defined in the Lease)
or the Easements contained in “Exhibit D" of Amendment No. 6 but shall be
considered separate and apart from the Demised Premises.

8. Termination or revocaticn of License.

8.1. Corrections by Licensor. I[f either of the Parties comprising
Licensee fails to timely perform its obligations under this Licénse, and, upon
receipt of written notice- from Licensor, does not promptly commence and
diligently pursue to completion, as soon as reasonably pessible, the curing of
such failure, or if an emergency situation is presented which, in Licensor's sole
-discretion and opinion, requires immediate actions o comect any disruption ‘to
Licensor's facilities, Licensor may undertake such comrective measures or repairs
as it deems necessary or appropriate and if the particutar Parly comprising
Licensee was .otherwise responsible for payment or performance of such
obligations, such work by Licensor shall be at such Licensee’s expense.

8.2. Suspension of Licensee’s uses in lieu of termination. if Licensor
makes a Determination (as hereinafter defined), Licensor reserves the right, in its
reasonable discretiorn, to (1) temporarily suspend Licensees use of the Premises
without terminating this License uhfil such time as procedures have been agreed
upon by Licensor and Licensee which result in Licensee's use of the Premises ne
longer interfering with Licensors use of the Premises for water and sewer
purposes; or (2) enter into an agreement with Licensee amending Licensee’s use
of the Premises in a manner that would not interfere with Licensor's use of the
Premises, which said amendment shall be reduced fo a wiitten document,
executed by the Parties and shall be made a part of this License by reférence.
Licensor agrees that any suspension of Licensee’s use of the Pfemlses shall.not
be in an arbitrary or capricious manner.

8.3 Termination for frustrated uses. Licensor, by and through DWM,
specifically resérves the right to revoke and otherwise terminate this License,
upon a determination by Licensor that Licensee's use, including ifs officers,
agents, emplayees, representatives, sub: lessees, and sub ficensees and their
invitees, licensees and guests, including without limitation, the Garden Users and
the Park Users, of the Premises frustrates the purposes of Licensor's primary
use of the Premises for water and sewer purposes (a “Determination”); provided,
however, in -each instance in this License in which Licensor has the right to
terminate, suspend or revoké this License or the use rights granted hereby, i
Licensee’s the inappropriate use or breach at issue is caused solely by PPC or
Park Users such termination rights shall only apply to PPC and Park Users and
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if the use at issue is caused solely by ABG or Garden Users, such termination
rights shall only apply to ABG and Park Users. In the event that Licensor makes
a Determination, Licensor shall provide Licensee written notice of its intent to
termmate or revoke this License, provided, however, that Licensee may propose
modification or alterations fo Licensee’s use to cure such frustration of uses and
Licensor shall make every reasonable ‘effort fo consider and implement such
chariges, as.may cure the frustrated uses for a period of up to sixty (60} days so
long as Licensor’s safe and efficient operations of the DWM Property for water
and sewer purposes are not in jeopardy during such sixty (60) day period.

8.4 Termination for material breach. Licensor, by and through DWM,
specifically reserves the right to revoke and otherwise terminate this license in
the event of a material breach of Licensee's obligations under this License. In
such an event, Licenser shall provide Licensee thirly (30) days written notice of
such material breach to allow Licensee an opportunity to cure such breach.
Notwithstanding anything contained herein to the contrary, this License shall not
be revoked or terminated (a) in the event of a Determination, if Licensee shall
makes changes in its operational procedures to cure the frustrated uses within
the 60 day period noted above by implementing such practices, policies or
procedures as shali be necessary or appropriate to cure such frustrated uses and
avoid any similar conflicts: of such nature in the future and (b) in the event of a
material breach, if Licensee shall cure such material breach of this Agreement
within such 30 day period, including, without limitation, if applicable,
implementing such practices, policles or procedures as shall he necessary or
appropriate to cure such material breach and avoid any similar material breach of
such nafure in the future.

8.5 Termination when License is expired, ferminated or revoked for
one Licensee. In the event that this License expires pursuant to Section 2, is
teminated or is otherwise revoked, pursuant {o the terms of this License, as to
ABG ar PPC and not to the other, then this License shall continue in full foree in
effect with respect fo the nen-coniinuing Paity only in the event that this License
is amended to include that the continuing Parly assumes all of the obligations
refated to the operation and maintenance of the DWM Driveway that were
assumed by the other Party under this License prior te the expiration, termination
© of revocation, unfess otherwise agreed upon by Licensor; provided, however,
that ABG would continue to have-the right to pursue PPC for the breach of its
obligation to maintain the DWM Driveway Improvements' and (i) in nc event will
ABG be obiigaied fo assume any indemnification, insurance or other obligations
or liabifities related to {(A) the use of the Premises by PPC, ils agents,
representatives, contractors, licensees, Park Users or (B) any construction
‘activiies 6n any portion of the DWM Property. In the event that this License is
not so amended, then this License shall termindte.
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9. Asis. Licensee acknowledges that it has fully inspected the Premises and
accepts the condition of the Premises “as is.” Licensor acknowledges that it has
reviewed and pemmitied the plans and specifications for the Driveway
lmprovements described on Exhibit “B-1” and agrees to accept the Driveway
Improvements as being in compliance with this License so long as they have
been completed in accordance with such permitted plans and specifications and
this License.

10, Compiiance with Law. The Parties comprising Licensee each agree, at
their own expense, to conduct all of their respeciive operations on and use of the
Premises in full compliance with all applicable laws, ordinances, rules,
regulations, orders or directives of any govermnmental authority; provided,
however, that ABG shall only be responsible for use of the Premises by Garden:
Users and PPC shall only be responsible for Park Users and (except as provided
in -‘Section 8)-in no event shall ABG have any responsibility or liability related to
PG use of the-Premises for construction related activities or maintenance and
repairs performed by PPC. Without limiting the above, Licensee’s use of the
Premises shall not be used for the treatment, disposal or storage of any rubble,
debris or waste {including but not limited o hazardous wastes as defined by the
Resource Conservation and Recovery Act of 1975, as amended). Licenses
agrees to secure af thelr sole, cost and expense zll necessary permits, leiters,
cerfificates of approval or authorization for Licensee's use of the Premises
pursuant to this License, and assume all liability for such Party’s its failure to so
comply or secure such necessary permits, approvals and authorizations related
to its use of the Premises, and shall defend, indemnify and hold Licensor, ifs,
officials, employees and representatives harmless from any violation, charge or
fine and all costs of defense or compliance costs for any such failure; provided,
however, that (excapt as provided in Section 8) ABG shall only be obligated to
indemnify Licensor for matters related to its use of the Premises and which arise
out of the failure of ABG, its agents, employees or contractors with respect to the
matters described above in this Section 10; and {except as provided in Seciion 8)
PPC shall only be obfigated to indemnify Licensor for matters related fo its use of
the Premises and which arise out of the failure of PPC , its agents, employees or
contrattors with respect to thé matters described above in this Section 10 and
(except as provided in Section 8) in no event shall ABG have any responsibility
or liability refated to PPC use .of the Premises for Construction Activities or
maintenance and repairs performed by PPC, nor shall PPC have any
responsibility or liability related to ABG's construction or maintenance and repair
obligations under this License,

11. Right to inspection and enfry by Licensor. Licensor shall have the right
tc enter onto the Premises at all times for the purpose of operating and
maintaining its water and sewer facilities located on the Premises or DWM
Property and for the purpose of inspeecting the Premises or DWM Properly to
ensure that Licensee’s use of the Premises is consistent with the terms granted
herein.
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12. Indemnification and Insurance.

12.1.A. From ABG, Nolwithstanding anything contained in the Lease or
in this License, ABG shall indemnify, defend and hold harmless Licensar, its
officials, employees, agents and representatives, including but not limited o
reasonable attorney’s fees, which Licensor may incur or pay out by reason of any
injuries to persen or damage to properly in connection with the use of the
Premises or construction of the improvements to the Clear Creek CSO Culvert
(subject to the survival limitation in Section 3.4), to the extent caused by, related
fo or arising from any acts or omissions of ABG, officers, agents, employees,
representatives, sub lessees, and sub licensees and their invitees, licensees and
guest, incliding without limitation the Garden Users. In no event shall such
indemnity apply to injuries to person or damage to property to the extent caused
by any acts or omissions of PPC or Park Users. Further, the indemnity
contemplated hereby shall not apply to the extent of any injuties fo person or
damage to property resulting from the gross negligence or willfut misconduct of
Licensor its respeotive agents, employees, confractors or representatives.

Without fimiting the foregoing, ABG agrees o defend, indemnify and hold
harmiess Licensor, its officials, employees, agents and representatives from all
claims, costs and .expenses, (including reasonable atformeys fees) as
consequence of any incident resulting in the pollution of air, water, land andfor
ground watér to the extent resuliing from the negligent acts or omissions or willful
misconduct of ABG its contractors, agents, employees, or the Garden Users in
connection with the use or occupation of the Premises, including any claim or
liability arising under federal, state or local law dealing with the pollufion of air,
water land andfor ground water or the remedy thereof or from ABG's failure to
secure and comply with applicable law or permits.

ABG's obligafions fo indemnify Licensor under this License with respect to
mafters arising prior to the effective date of any expiration, revocation or
termination of this License shall survive the expiration, termination or revocation
of this License.

12.1.B. From PPC. Nofwithstanding anything contained in the Lease or
in this License, PPC shall indemnify, defend and hold harmiess Licensor, its
. officials, employees, agents and representatives, including but not fimited to
reasonabie attorney's fees, which Licensor may incur or pay out by reason of any
injuries to person or damage fo property i conhection with the use of the
Premises, to the extent (i} caused by, related to or arising from any acts or
omissions of PPC, its confractors, agents, employees, (ii) arising out of its use of
-the Premises in connection with the Construction Attivities, or (i) caused by any
defects in the DWM Driveway Improvements or by PPC's failure to comply with
its maintenance and repair obligations with respect {0 the DWM Driveway
Improvements; provided however in no event shali such indemnity apply to
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injuﬁes to parson or damage to property caused in whole or in part by any acts or
omissiops of ABG or the Garden Users. .

Without limiting the foregoing, PPC agrees to defend, indemnify and hold
harmless Licensor, its officials, employees, agents and representatives from all
claims, costs and expenses, (including reasonable atforneys fees) as.
consequence of any incident resulting In the- poliution of air, water, land andfor
ground water to the extent resuiting from the negligent acis or oimissicns or wilfful
misconduct of PPC, its contractors; agents, or employees, in connection with the
use or occupation of the Premises, including any claim or fiabifity arising under
federal, state or local law dealing with the pollution of air, water {and andfor
ground water or the remedy thereof or from PPC's failure to secure and comply
with applicable law or permits.

PPC’s obligations to indemnify Licensor under this License with respect to
matters arising prior to the effective date of any expirafion, revocation or
termination of this License shall survive the expiration,-termination or revocation
of this License; provided, however, PPC shall hot indemnify, hold harmless or
defend Licensor for the gross negligence or willful misconduct of Licensor, DVWM
or their respective agenis, employees, contractors or representatives.

12.1.C. PPC’s Insurance Obfigation. In addition to covering PPC’s
indemnity obligations under Section 12.1.8 above, the commercial general
liability insurance which PPC is obligated to canfy pirsuant to Section 12.2 below
shall cover, as PPC's responsibility (and with Licensor listed as Additional
Insured), all claims, costs and expenses (including reasonable attomaeys fees)
incurred by Licensor which arise-out of any events or occurrences on the DWM
Driveway (i} that are not covered by any of the indemnities provided by ABG and
PPC in Sections 12.1.A and 12.1.B above, and (ji) that do not arise out of the
gross negligence or willfil misconduct of Licensor or is respective agents,
employees, contractors of representatives; or (jif) or that arise solely out of the
operations of DWM on the DWM Properly. In no event shall PPC's fiability under
this Section 12.1.C {i) extend to matiers that are excluded from coverage under.a
commercial general liability policy of the' fype required o be carried by PPC
pursuant fo Section 12.2 below, or (i) exceed, for each occurrence, the
$1,000,000 liability imits specified in’ Section 12.2 below.

12.Z. insurance Requirements. ABG and PPC each shall procure, and
cause its contractors and subcontractors to procure, at their sole cost and
expense, during the full term of this Licénse the following insurance requirements
for purposes of this'License. All insurance required by this License must be
maintained during the term of the License. Licensor shall be named as an
Additional Insured under all required policies and’ such insurance must be
primary with respect fo the Additional lnsured ‘to the extent Licensee had an
obligation to indemnify Licensor or DWM with respect to.a matter covered by
such insurance, in such event vesting with Licensor all rights under the insurance
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poiicles that the primary insured has. Llcensee s fiabifity under this License shall
in no way be limited by the limits of the insurance requirements herein. '

General Liability Insurance

ABG and PPC each must procure and maintain Commercial General
Liability Insurance in an amount not less: than $1,000,000.00 Bodlty Injury and
Property Damage combined smgle limit. The following specific exiensions of
coverage must be provided:

Comprehensive Form;

Contractual Insurance~(Blanket or specific applicable to this
agreesmenty; '

Personal Injury; -

Broad Form Praperty Damage

Premises — Operations; and

Products Completed- Operations.

Automobile Liability Insurance

ABG and PPC must each procure and maintain, Automobile Liabiiity
insurance with not less than $1,000.,000 Bodily Injury and Property Damage
combined single limit.- The following extensions of coverage must be provided:

POML N

1. Comprehensive Form and
2. Owned, Hired, Leased and'Noni-owned vehicles to be covered,

Licensee understands and agrees that Licensor is not maintaining any
insurance or other indemnification instruments profecting Licensee with respect
{o its actions and use of the Premises.

13. General Provisions. This License may rot be altered, changed or
amended, except by. instrument in writing signed by ABG, PPC and Licensor
{(each individually a "Party” and collect:vely referred to herein as the “Parties”).
The terms and conditions contained in this License shall apply to, inure to the
_ benefit of, and be binding upon the Parties, and upon their respective successors
in interest and legal representafives, except as otherwisé herein expressly
" provided.

- No failure of any Party heretfo to exercise any right or power granted under
this Llcense or to insist upon- strict compliance by the other Parties of the terms
and conditions of this License, shall constitute a waiver of any Pariy’s right to
demand exact and strict compliance by the other Parties heréto with the terms
and conditions of the License, unless. such waiver is in writing signed by the
Party which the waiver shall be enforced against. Nor shall any custom or
practice that may evolve between the Parties in the administration of the terms |
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hereof be construed fo waive or lessen the right of a Party to insist upon the
performance by the other Parties in strict accordance with the ferms hereof.

This License shall' be governed by, construed under, performed and
enforced in accordance with the laws of Georgla. Should any provision of this
License require judiciaf interpretation, it is agreed and stipulated by and among
the Parties that the court interprefing or construing the same shall not apply a
presumption that the terms, conditions, and provisions hereof shall be more
strictly construed .against one Party by reason of the rule of construction that an
instrument is to be construed more strictly against the Party who prepared the
same.

The termination of this License shall not operate to cut off any claimis or
causes of action in favor of Licensor, ABG or PPC which cccurred or arose prior
to the effective date of such termination for a period of one (1) year following
such fermination. ' :

ABG and PPC, each individuafly, hereby acknowledges that it has not
been induced by, nor has it relied on, any representation, statement, or warranty
imade or given by Licensor including, but not limited ‘to, representations or
warranties with respect to title to Premises or the conditidn or suitability thereof
.. for Licensee's purpose. .

Each of the undersigned individuals hereby warmanis and represents that
he or she is duly authorized to execute and deliver this License on behalf of the

applicable Party.

This License supersedes all ptior negotliations, discussions, statements
and agreemenis between the Parlies governing the use of the Premises.
Together with the Lease as amended, this Licenseé constitutes the full, compiete
and entire agreement between ABG and Licensor with respect to. the above-
described uses of the Premises; no member, officer, employee, representative or
agent of Licensor or ABGC has authority to make, or has made, any statement,
agreement, representation or contemporanedus agreement, oral or wiitten, ‘in-
connection herewith, amending, supplementing, modifying, adding to, deleting
from, or changing the terms and conditions of tiis License. No modification of or
amendment to this License shall be binding on any Parly herete unless such
modification or amendment shall be properly authorized, in writing, properly
signed by Licensor and Licensee and incorporated in and by reference made a
part hereof. This License is in dddition to the MOU or any other agreements
between Licensor and PPC.

This License and the .Parties’ agreement and obligations hereunder are
independent of any cther obligation or agreement regarding release, indemnity
and hold harmless as may exist between the Parties. This License shall not in
any way alter, limit or restict any other obligation or duty of ABG or PPC,
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whether at common law or. by any other agreement or document in favor of
Licensor.

This License is not intended to and shell not create any agency or
pattnership refationship between Licénsor and Licensee

if any provision of this License is held, by 2 court of competent jurisdiction,
to be illegal, invalid or unenforceable, said provision shall be deemed to be
severed and deleted; and neither such provision, its severance, not deletion shall
affect the validity of the remaining provisions of this License.

.References throughout this -document to Licensor's determinations,
discrefions and decisions which are in “Licensor's discretion”, “lLicensor's
* opinion” andfor other simifar terms and phrases, shall require Licensor to make
any such determinations, decisions or exercise such discretion in a manner
which is not arbitrary or cupreous.

oiices

Whenever notice shall or may be given ta any of the Parties by the
other, each such notice shall be by personal-delivery (via commercial courier or
otherwise) or registered or ceriified mail, return receipt requested, addressed as
follows; provided, however, that a Closure Notice, Closure Termination Notices
or such other notices provided for in Section 3 of this License may be provided
as contained therein or by such other means of communications so long as the
procedure for such communications shalt have been approved in wilting by
Licensor and Licensee:

if to Licensor: Attention: Robert J. Hunter
' Department of Watershed Management
55 Trinity Avenue, Suite 5400
Atlanta GA, 30303
Telephone: 404-330-5081
Facsimile: 404-658-7194
Email: rhunfer@atlantaga.gov

if to ABG: ) Atlanfa Botanical Garden, Inc.
1345 Piedmont Avenue NE
Affarifa; Gedrgia 30309
Atin: C, Benjamin Bradley
Telephone: -404:591-1553
Fdcsitnile: 404-876-7472
Email: bbradley@aﬂantabotamcalgarden org

ifto PPC: Piedmont Park Conservancy, iric.
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P.O Box 7795
Atlanta, Georgia 30357
Aftn: President/CEQ

- Telephone: 404-875-0565
Facsimile: 404-875-0530

Emaif: ybowden@piedmonipark.org
AND

Attn: Chris Nelson

Telephone: 404-667-2123
Facsimile: 404-875-0530

Email: cnelson@piedmontpark.org

{Remaindér of Page Intentionally Left Blank]
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"IN WITNESS WHEREOF, the Parties have executed this License as of
the date first above wiitten.

CITY OF ATLANTA
ATTEST:
f\/g (SEAL)
Municipal lerk
. Y ﬂms WEBB I '
CLERK
C&mmmsioner
Dept. of Parks, Recreationh and
amr:sR
Comnhissione
Dept. of Watershed Management
Approved as {o form:
City Attorney d
THE ATLANTA BOTANICAL
GARDEN, INC,, a Georgia non-
profit corporation
By %U- Q’—»M
Name

Title: Ec:]&.w.mla.;mm
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"LEGAL BESLRIFYIOK - WEST PROPERTY

Al.l. THAT TRACT OR m:ea. ‘”'5!&“’ Lﬁ:‘m Eo 'IEE C:n' uF Amnm

- AND BITNG A FURTION GF LAy

T
DE3rRicy or FULYOR COONTY, Gr:ounu ARD BETNG WORE PM
DEICRIFED A5 FOLLOWSS °

Earau:l.um RECK OF. A CURS LIRE O
lomktfemmg RIGHT-OF=HAY OF §IEHH€III'I.' a@muz (tmrm } ‘m\? 16
369.! FEET loﬁ*ﬂmu?mw ALIKG 5, uﬁ“ ouT s o ﬂu‘"‘""g%'
rm gﬁwxﬂr zﬁslnﬁm: ESTARLIGKED AXD LEAVIMO SATD

xUK SoUTR 53 brerses U5 mu'nss nu seeouns ﬂsa A AYSTANCE
or mm FEET T¢ AW IROW PIK ON 81.
£ RUN Sovik 37 o zsg_sts uz ursso stm sﬂagmn .
n:smic: m-' 63.0 ru'r DINT_IN THE G
THENEE RUX !tmtrs 34 mmm:s sn ’{ﬂ E 14 Ju.cu
;ggx c;msnuuz oy l‘..!.m CaEes FaR A DISTANCE OF 39 FEET

THENCE LEAVING THE CENTER OF FAYD CREEN, RUK oRTR 51 nnms
32 KINUTES 45 SECORDS'EAST POR $ bizTance nr'z 5 ug EEET Tp-A POIEY

AY THE uun'rmzs'rm ‘CORNER uF T SUSDRVISION,
' THEHCE RUK RORYH 51 D °I! u:unﬂ:s 48 ECOHDYS EASY ALONG
THE mnmuzsmtw FIOE os sam 41 Fort A DISTANCE OF 350,

-m A GPEM TOP “PIPE_ON THE. spmuzsnm.v RISKT-OF-WAY OF HONRDE
DRIve csa FEET WIDE);:
EACE RUN SOiTH 38 orertes %0 NuHures 69 Stcomns Ean' ALONG
SATD somssrzaw RIGHT-DF-HAY FOR A DISTANCE OF 120,14 FEEY TO0 A
REINFORCING: RAE AT THE NORTHERKNOST CORNER DF Lor 36 oF *mz Mest
Susn!;uxggg-tu““ SATD RICHT~DF-VWAY, RUN SOUTK 51 ntm:s 22
A ¥

MINUYES 59 SECONDS NEST ALONG THE mnmssmur E OF sAsD Lot 38
FGR A n:sn.ul:l-; oF 145,94 FEET To A CRINP TOP

. THERCE RUN SoUTH ESREES 43 %y oa ss BUS. FAST ALONG
THE “R| or Lot 38 ANp 37 mkm-summm mam
OF 55.53 FEEY 1O AX :ng

THENCE XUN Sor ] ums:s BZ HINUYES &4 SEcoRys ' EASY

THY WESTERLY LINE OF *ma NEST SUBDIVESIOH £0R A DIST) cs OF m.sﬂ
FEEY 'r% AN xmﬁu PIs OF THE KORTHERLY RICHT-OF-RAY OF

THEKCE Ern Smmr 8Y pecress IV muus I5 SECONUS H’E;'r
IEE ogggng :xm-or—mv OF WESTHINSTER DRIVE FaR A nmmca nr
ENCE cmn-nu:ﬁc ALDHGS SAID n:u T-GF=WAY, RUR ALONG ‘A CU
10 -mz RXGT uvzu&s wAuXYS OF 300.0 r:eiom ﬁ ARG gﬂc{l} or
ETENDED BY A CHORD QF BEGR
ngyr:s 1 SeConns WEST FOR A DISTANCE OF 110.23 FEEY ‘T8 AN IRON

TREKCE RUE SOUTH 9 nr. 39 WINGTES 22 secoxpx EAST ALONG
THE WESTERLY nmar-—or 'm.;.zv PLACE (60 PFEEY WIDE) FoOR & -
stw.uc:ug; ismrx —w. ‘Awu A CURVE YO THE

TH & SAID EX ' Lk
RIGKT HAVIHG A naums or asgﬁn& FEET 'lum AR-ARC LENGTH OF 88.40
FEEY, HEIXG SUBTEMOEC HY A CHORD Or HORTH. 68 DEGREES 55 MIXKUTES Z0
sr.coxns Hts‘r ron A UISTARCE OF 84,20 FEEY YO A POINTE

K RoRTY. 62 DEGREEY 22 HINUTES zz SELONDS ‘WEST rom A

azsmlcz m-' 133 B0 FEET Y0 AM ZROW PIR O THE SUUTHEASTERLY amnc oF °

e

. .
oLt -"-'i .j'\- - 7, .'.. - A, Tem e




" gz ny IXENCE ALONE SAYD SOUTHEASYERLY SANK OF CLEAR CREEX, B un SouTH
1 urm:z; AL WiuiEs 28 Seonay WesY FoR X DEETARCE oF 15.15 FeEY

0 ALONE A CUNYE TO YHE RIGHT WAVIKG A RADIUS OF
zso.nu rzt'r ﬂll‘.l 435 ARG l.um ur us.ﬁ FEET, BEIKG SUNTENDED BY A
CHORD OF SoUT, SECCHUS WEST FoR X DYSTANCE
OF 115 uﬁ w A rn:ln- ux THE mwswf w.m: o:A TAbIes e 3680
rzn' nua m m-.: l.um oF ﬂsﬁ n;:r. uzﬁusum ED AY A EHORD
smm: 75 DEGALES U3 umrtes 1 rnu A BISTARCE or-‘
ns 1l FEET TG A FOZET O somw.vuu mmmcs g
THERCE RUN ALONG A wniz 4T LEFT HS A RADIUS GF 120,00,
FEET AMD all anc LEICTR OF ﬂzg! FEEY, an mnmsp BY A CK
SouiN 6 DEGREEE 0&' mmss szmnn:ags‘s'rlrmu A b:rmu:s or

reer m Ax nos (2T ;n %\'
ogoml 1 nn:za RINUYES 03 TECONDY E A
' mﬁss“ar nn' sau-ra ‘;u . ”i:rzguasuwﬁms?‘ sg' t:r.’ EST ALONG
- mc:ﬂmun: auzcaﬂrona-nzsfmetors 0 FEET TO &

ﬂmrr du THE ag’mmr ::ﬁur-or-mw OF SOUTHERH RAYIMAY (66 rrer ..

7
Tliﬂ’ﬂ:! MIIG SAID ml.\" '} F-MAY, IHI ALDNG & W’.ﬂwﬂ
T2 45T, Va2 maoys O Zhal 62 veny 25 e Sooeld 8
e L HINUTE '“s 29 imuns wm- R A n;g;;gct oF FEET 70 A NATL O

. EIE A " vmm' LY nmrr-or—mv of
- THEWCE uus (ngm 36 DECREES 43 MIRUTES 1T $SECOMTS EAST ALGHS
§3§° Eiug'arg;aﬂmx‘ gieg-wmv OF PIEOHONT AYENUE FOR A DISTAMCE oF
' THEHEE CONTINUTHC. ALoRe, & SAI0 RIGHT-GF-iAY, BUK SouTH 52 DEGREES
59 sﬂunts 47 SECOXTS EAST & DISTANCE OF 4,50 FEET To A MAZTL. TH

. :zg NTIRUIKE ALONR SAID RIG nr-ur—ua ® lom 35 DECREES
55 Kooy SECUNDS EAST FOR & DISTAKCE OF 118, ET 10 A WAL
IH THE BACK OF A curs, snn NAYL BEYNG THE rom OF BEE! ING.
JOGETHER WITH - EASEW KD RESTRIGTYURS OF RECOXD,
SALD PROFERTY :onr.uus L3275 ACREY" .
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."EGHIBITA“’
: WEST PEOPERTY

ALY THAT TRACT or pace! of land Iying in Land Lot 52 and Land Lot 55 of

the i7th District, Pulton County, Georgia, and belug more pusticularly descdbed as
foltows: -
‘ -

To find the FOINY OI"-BEGINNING, coiumense at ihe i.nietxﬂ:ﬁnu-of ﬂue
southwesterfy zight-of-way of Monrae Drive {60 foot Hght-of-way; formerly known

as “Boulevard” and “Boulevard, N.E") with the southeasterly righit-of-vay of |
FPiedmont Avente (dght-of-way vazries); THENCE procesd southwesterly alomg said .

“sontesst=riy tigh! of Piedmont Avenwe for # distance of 3699 fest ton drm
holeat a point, sadd point the W OF BEGINNING; . .

'r-h‘.‘v

-

WFONTOFBEGINNING thusu‘hbﬂshd,ﬁqmtmldwnﬂ:usmlynght-
of-way of Pledinont Avrnue South 50 degrees 16 minutes U4 seconds Eutﬁot z -

. distanie of 12000 feet to 56" reinforeing bax;

msmwwam%émnﬁsWeﬁfmz‘d&m of 63.00

' Mwayoint:

mmzvdmmmmmsammwmaamamss .
feetbn:point; . .

THENCE Nozth 54 degrees 08 minates 44 seconds Bast for a distance of 425.52

fert f0 2 U2” open-top pipe at the afore-mentioned southwestesly right-of-way of
Monxoe Drive;

THENCE proceed:along sid southwesterdy xight-ofway of Montoe Drive K
South 36 degrees 04 minuies 22 seconds Bast fu:a distance of 180,14 feet to a 5%
reinforcing bax;

“FHENCE depaxt said southwestedy right-of-way of Monxde Drive South B¢ -
de&rceﬁﬂﬁmhumsslmuda West for a distance ufw).ﬂefeettorm." ¢imped- -
top plpe;

THENCE South 35 degrees 59 mimuntes 13 secrads East fora distance of 58.53
feet to a 5/8* reinforcing bax

THENCE Scuth 06 d“egmeﬂ&minuttsﬁ secomdy East for a distanee of 48450
feet to a 5/57 reinforcing bar N

THENCE Noxth 89 degrees 58 minutes 46 seconsds West for a distance of £5.69
feet to the polut of corvature of an arc;

THENCE 110,86 feet alonp gaid are of 2 carve to the zight having a rdins of

' 300,00 feet and chord bearing North 79 degrees 23 minutes 31 seconds West for a,

distance of 110.23 fect 0 2 5/8” reinforcing bayy

. THENCE South 05 degrees Sﬁmnmzﬁsemndsl!ulfurdmhnuofmssfect.
toa 1™ feet to ul"'mptd-topyipe,

THENCE 8440 feet aloug the are of & curve to the tight having » radius of
Ssom&etandachmibumgl‘ioﬂhssdes:munﬂnwnsmudswmfora
distamee of 3420 feet to the point of tangency of sald are;

THENCE North 59 degrees 38 minytes 26 seconds West for a distance of 153.50
feet to a 58" reinforcing bar;

m-vi?ﬁ&b:&ﬁgé




sy

Py re———

Pk e vhorma s S e Yy

-~ g w

.‘: . b N k

THENCE South 34 degrees 25 minmutes 22 seconds West for a distance of 7815
feel to the point of curvature of an are; ;

WNCEnﬁzsfmdengsddmofamn'blheﬂgmhﬁngandimuf'

Zgnﬂofutmﬂadmndhﬂrhg&uﬂtw degrees 26 07 seconds West for a digtance of
11527 feet $o the point of compound curvatare with an adjoining are;

THENCE 10821 féet along said axe of a cprve 1o the right having 2 radiug s
136.83 feet and a chond qﬁg&u&&!dwﬂmﬁmﬁmﬂ:ﬂmﬁah
distanée of 10541 feet to thie point of reverse anvatere of an adjoining arcy

mﬂﬂwkﬁdmgﬂdmofamplﬁcluﬁhaing-andimnf
120.00 fect and a chord braxing South 78 Wegrees 50 minules 28 secands West for »
Mmdmﬁdmwwtﬁnﬁmhnm&emmeﬂy Eway of
Sﬁuthmhﬂmduwhid\pnhﬁuﬁmuteﬂydghbof-' is X00 feet from
the genterline of Sonthem Rafiroad, being also the point curyature.of an
adjoining wre; . * :

THENCE along sald northeasterly Highbofway of Southera Railroad 40,00 feet
along i ¥ .

THENCE South 52 degrees 67 mirnutes 03 xecands West for a distance of 38,50

. feelhapoht‘nnﬂwnmﬁlmteﬂyﬂght-ofdmyof Southem Railroad being 66 feet
. from the centerline of sante; :

THENCE continue along said vouthedsterly right-ofoway of Somthern
Raflroad, said right-nfway being and renaining 66 feet from the centedine of same
fwﬁszoof_eeuhng&emohmhthela&hﬁngandhsofmfedmda

THENCE depart said northes Y sghb-of-way of Seuthern Raflroad and

proceed along said southeasterly rightvof-way of Fiedmant Avenue Nexth 39 ees

degr:
52 minutes Wsmndsﬁastfondistweofm&o&aioamﬂat&epn!ruwhue

the width of saig southeasterly ﬂg!lf-of-way does Increass from fhe centerline of
same; ’

mmci sou?;eo Jegrees 15 minutes 52 seconds Exst for a distance of 490
Teet o a 4rill hale w) tluwidﬂwfﬁidmnﬂuastcﬂyr af- of Piadmont
.Qvenuchuthmhmdﬁamthcemhﬂtmoﬂmq bty

CE proceed along said southeasterly tight-of-ivay of Piedmont Avenue

THEN
North 39 degrees 43. minutes 25 seconds East for & distance of 118.00 feet to the
POINT OF BEGINNING. .

This propesty ceniuing 12323 ACTEL, more Of ewa.

i 1768095
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TRACT X

ALL THAT TRACT or phrcél of 1and iying i ok ;being in Land °
Lot 52 snd Land Lot 55 &F.the.17¢h Digrrict, Fhllion Gétinty,
Georgia, and baing more particularly deseribed as followss

To find the POINT OF BEGINNING, commence at the imtessection
of the westerly right—of-way of Monroe'Drive (€0 foot right-oi-way:
formerly koown as “Boulevard" and "Boulevard, R.E."} with the
southerly right—of-vay of Worxchester Drivé (50 foot vight-ofswayly

THENCE proceed alang sazid-westexly right-of-way of -Monroe Drive
South 07 degress 25 minutas (6 seconds West for 2 distance of 100.5%

" feet fo.,a point: -.

IHENCE ‘depact maid westerly right-of-way ¢ Monroe Drive

. Horth B89 degrees 42 minutes 15 aeconds West for-a distance of 149.48

féet to a 1/2" open—top pipe as the easterly line of a 10 foot alley;
THENCE proceed along sald zasterly- lime of a 10 foat aller Horth
06 degrees 3% winutes 331 seconds. East for a digtance of 320.53 feet tu
a 1/27 veinforeing bar. st the iptersection'of zaid eastecly iine of a
10 foot allay with said zoutherly right-of-way of Worchester Prive;
THENCE Horth 8G degrees 2 minutes {5 seconds West for a distance
of 10.02 feet to a 172" reinforcing bar at the intersection of said
southerly right-of-wey of Worchester Drive with the westerly Line of
szid 10 foet alley; said point being the POINT OF BEGINNYRG; | .

- The POINT OF BEGINNIHG thus established, THENCE proceed alung
the west line of said 10 foot 'alley South 06 degrees 34 wminutes 33
s;cnnds- West for a distanee of 122.57 fest to the point of curvature
of. an arocg .

THEHOE continue along said westerly iine of a 10 foot ailey 299.58
feet along the arc of a curve to the leit baving a radius of 364%5.57
feet apnd a chord bearing South 04 degrees 00 minutes 0% seconds West
for 2 distance of 299.50 feet te 3 point;

THEHCE. depart said westurly lina of 2 10 foot alley Rorth &%
degrees 52 winctes §6 seconds Vest for z distzace of 199.75 feet Lo 2
point at tbe westerly right-of-way of Evelyi Street (50 foot right-of
way, strest closed]:

THENCE procecd along said westerly right~of-way wf Evelyn Streat
53.65 feet almmg the arc of a curve to the left having a radius of
3845.25 feet aud a chord bearing South 01 degree 10 minutes 11 seconds
West for n distance of 53.65 feat to a8 3f4" crimped-top pipe, suid
pipe being 446.42° feet northerly along sald westeriy rizht-of-way of
Evelya Street from its intersection with Amsterdam Avenue (50 foot
right—of-way) 3

THEKCE North B3 degrees 39 winutes 31 seconds Vest for 2
digtance of 237.10 feet to a poimt; .

THENCE North 21 degrees 20 minutes 29 seconds East far a
distence of 23.70 feet te a poink;

THENGE North 4B degress 57 minetes 2% seconds Fast for a
distence of 126,45 feat to a poist; .

THENCE Worth 37 degrees 55 winutes 53 seconds East for @
distance of 42,05 f=ef to 2 point;

THENCE. North 52 degrees 04 minutes'07 seconds West far a

dist £ 1.70 feet t inty
istance @ eet fo a poin i 181450t 157
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" Railroad North 06 degrees 17

THENGCE
distance of
- THERCE
distance of
- THENCE
distance of
THERCE
distance of
THENCE
digrance of
THERCE
distanoe of
THENCE
distance of
THBNCE
distance of
THENGE
distance of
THERCE
distance of
THERCE
distance of
THEN:

LEGAL DEZCRIP
FRAGE I
{Page 2}

TIOH

Horth 37 degrees 55 minutes 53
Z.90 feet rto a poiats

South 52 degrees 04 ninutes (¥
1,70 feet to a point;

secopnds East for
seconds East far

seconds Bast for

Rorth 37 degrees 55 winutes 53
B82.45 Feet to a point; . . -,
North 3% degrees 36 minutes 08 seconds East for

10.20 feet to a point;

North 2% degrees 19 winstes 08 seconds Bast for
37.59 feet to & point; . s L.

Korth B3 dezrees 3% minutes 52 secdnds Yest for
33,09 feet to 2 points ’ b
¥orth 13 degraes 58 miaotes 59 seconds Bast for
§0.00 feet to a-point; v .

Korth 83 degrees 22 minutex 17 saconds West for
40,14 feet to a pxil;

Forth 1% degraes &8 minutes 09 zeconds Bast for
31.95 feet to a nails

North B3 degrees 40 minutes 45 seoconds West for
214,87 feet ta 2 172" reinforcing bars

Forth 17 degrees 54 minites 19 seconds West for,

23,53 feet to a 172" reinforcing bari

CE Worth 83 degrees 37 mirutes 56 seronds West for

distance of

123.16 £net to 2

right=of~way of Southern Railread (200 faot right-of~way};
procesd aiong said westerly rightwol~way of Scuthern

THENCE

distance of
TEENCE

pinutes 5§ seconds Fast for a
195.24 feat to the point of curvature of an aro;

b A g

a

1/2" reinforcing bar on the easterly

continue dlong ssid easterly right-of-way of Southern

Railroad 784.96 feet along said arc of & curve to the left,

of Southern
THERCE

centeriine of ‘said creek:
South BZ. degrees 14

Reilroad with the- centerline of a creek;

said

curve having & radius of 3683.00 fcet and & chord bearing Noxth
0% degrees 51 minutes 35 seconds Bast for a distance of 1834.

feet to a peint zt the -intersentioc

945

n of said easterly right-of-way

run the following courzes and distances along the

75,94 feet to a point;
TEEH!

EHCE
distance of
THENCE
distance ol
THEHCE

distance -of
THEACE
distence of
THENCE
distance of
THENGE
distance of

South 75 dégrees 25 minutes 17 seconds Bast for
96.59 feet to a polnt; )

Scuth BZ degrees’ 05 minutes D6 seconds Fast for
111.25 feet to 2 point;

North 89 degrees Z7 minuvtes 51
56.88 feat to a2 point;

South 64 degrees 22 minutes 04
56.87 feet to a point;
Bouth 4Z degrees 43 minutes 55
52,16 feet to a point;

Sonth 65 degrees 37 minutes 39
47.51 feer to a point: .

seconds Bast for
seconds East for
seconds Rast for

seconds* Bast for.

minutes 05 seconds Bast for a distance of

a
a.
a
a
a

laax.isﬁs?a:t 198
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LEGAL BDESGRIFTION
TRACT ¥
(Page 3)

THENCS South 81 degrees 39 minutes 48 seconds East for a
distance of 198,10 feat to 2 peint; T .
TRENCE South 56 degrees 33 dinutes {11 tveconds Bast for 2
disztence of 37.44 faeet to & boint} an .
TARHCE South 63 degress 57 minutes 24 deconds Hast for a
distancs of 119.38 feet to 2 point at the intersection of said
centeriline of z creek with the afore-mentioned westerly right-
of~gay of Nearoe Driveg . - "
. THESCE: depart: said centerline of a creek and proceed along
Said westerly ‘vight-of-way of Monroe Brive South 07 degrees 25
* miputes O6 seconds West for = distance of 79.00 feet fo a point
at the ifntersectlon oY sajd westerly right-of-way of Moaroe Drive .

with-the northerly right-gf-way of Worchester Drive (50 foot . = e

right~of-may}; .

THEHCE ‘North 82 degrees 01 minntes 11 seconds West for 2 .
distanca .of 150.18 fest ta a 1/2" reinforcing bary

THERCE Eorth 50 degrees 22 misutes 19 seconds VWest for a
aistance of 139.35 feet-to a nail at the present-day terdinus of
Worchester Drive;

SHENCE Suuth 08 degrees 18 minutes 23 saconds West for 2
distance of 50.01 feet to a 1" epen=top pipe at the westerly
right-of~way of said Forchester Drive et its present~day terminus;

"~ eEENCE South 80 degrees 22 minutes 19 seconds East ¥or a
distance ¢f 130.19 feet to the POINE OF BEGINNING;

Said propérr.y containa 7.995%1 acres, more or less.
r -

ik 15146m189

.
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LEGCAL DPESCRIFTYION
TRACT IXX

ALL THAT TRACT or parcel of land lying in or being in Laad
Lot 52 pf the 17th Distriet, Fulton County, Georgia, and being
more particelarly described zs fallows: - :

BROTRNIRG at the intsrzection of the westerly right-of-way of
Monroe Drive {60 Foot right-of-way; formerly known as "Boulevard”
and "Boulevard, N.E.*) with fhe soutberly right-of-way of Worchaster
Drive. (30 foot right-of-way}, sald point being the POINT OF BEGINNING;
THENGE, proceed along said westerly right-of-way of Honrae Trive
South 07 degrees 25 minutes 06 seconds Yest for a distance of 100.51
" feat ta & point;
THERCE depart said webterly. right—of-way of Honroe Drive
North 89 degrees 42 minutes 15 seconds West far a digtance of.149.48
feat to a 172" open-top pipe at the easterly line of = 10 foot alléyi-
THENGE proceed along said easterly 14pe of a 10 foot alley Horth
06 gegreer 34 minutes 33 ssconds East for a distance of 120.53 fazet to
a 1/2% reinforcing bar at the intersection of said eaaterly Yine of 8
10 foot alley with szid southerly right-of-way of Worchester Drive;
THEENCR proceed 2long saild southerly right~of-way of Worchester
. Drive Sonth $2 degrees 01 misute 10 seconds Bast for a distance of
150.1] feet to the FOINT OF BEGINELRG; T .

N Sald property contains 0.3787 acre or 16,498 syuars feel, mare
or lees.

so0x 18345 pree 200
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ALL that tract ox pavcel of lind lying awd being in Land Lots
52 and 55 af the 17tk District of Mtan’ cqggaty, Gaorgia, and being
zore particularly described as £ollows: .

. BEGYHNINMG AT THE POIRT of inkersection 61! the westarn xight—
of-way of Wonros Drive (having a 60 foob right-ofsay and being

formerly kioun ax Roulevard and Boulevard, K.X.} and the gouthern -

right—ot-way of ¥orcheater Drive {baving a 50 ‘foobt right-olf-way);
then o South 09 dagrees 37 minutes 49 seconds,¥est adistance-of
100.5% fest to a cne—=inch crimp top found; thence leaving the
westemn right—ol-way of Momroe Drive Tun Worth 87 degrees 28
mingtes 32 seoonds West nlong the northeran property line pE
propecty now or formerly cwned by J.H. HeBroom, dr. a distance of

* 149.48 fest to 2 one-half inch hollow-€op pipe found ca the sastexn

right-of-yay of a 10-foct alley; thénce yun North 03 degrees +7
minntas 16 secends East along the eastern right—of-way of said 10—
fuot alley a distance of 120,53 feet to an lxon pin set on--the

. southern. right-if~way of Worchester Drive; thence Tun North 78

degreez 09 mintes 36 seconds Wesk-along-the southers-zight—al-way-
of Worchestar trive a distance of 10.01 feet £o an ivon pia set At
its intersection with the western right-of-way of said 12-fopt
alley; thence xun South 08 degrees 47 minutes 16 seconds Wesi alony
the weéstorn gight-of-way of said 10— foot =lisy a distance of
122.57 feet to a oug=half inch Rollow-bop pipe found; thence
continwe Lo run alopy the wesiern right—of-way of sadd 10~fook
aliey along the nrc of a curve to ths feft an arc distance of
299.58 feek to an iron pin set (said azv having a radius of 3645.57
Teet and beihg subtended by-a oboxd bearing Scuth 06 degrees 12
minstes 52 seconds West and having a length of 299.50 foet); thence
leaving thke weetern right-of-—way of said Tinfoot alley run Xorth B7
Segrevs 39 minutes 33 seconds Wesi a distance ef 199.75 feet fo a
point; hhence Tun.wlong the arc of a curve to the left an a¥c
gistenee off 53.55% feet to o one-inch crimp wﬂ {5ald axc
having a xadius of 3B45.25 fast and being sub! ted by a chord
besaring South 03 degrees 22 minobtes 54 geconds West and haviog.a
length of 53.65 fent); thence rui Noxth 8% degrees 26 winutes 46
ssconds Wost a distance of 237.10 feet to a nail set; themce run
Koith 23 degrébs 33 minctes 12 seconds East a distance of 23.70
feet to a point; thence run North 51 degrees 10 winutes 12 zeconds
Foxt a distance of 125.45 fest to a polud; thenoe xun Worth 40
degrees OF minutes 36 seconds Eest & distance of 42.05 feet to a
point; thence Tun North 49 degrees 51 minotes 24 seconds West a
distance of 1.70 feet £o a point; thence xrun North 40 degrees 08
minctes 36 seoonds East a digkance of 2.90 feat to a point; thence
sun South 49 degrees 51 minutes 24 seconds East a distence of 1.70
feet ¢o & poipt; thence ron Worth 40 degrees 08 uinotes 36 séconds
East a distance of B2.45 Fest to a2 polnky thence TuR North 33
degrees 48 minutes 51 seconds East 3 distance of 10,20 feel €O R
point; thence run Morth 26 degrees 31 winutes 51 seccnds East =
distance of 37,59 feet to a poink; thence run North 81 degress 27

Shavtor ASimetonds Taxt ~ dletance of 33.03 fesk to a point; thenue,

iaus 15585771580
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¢ EXHIBIT “B-1”
DWM DRIVEWAY IMPROVEMENTS

Those certain plans and specifications for the Piedmont Park Northwoods
Expansion — Phase 1 C Park Deck Plaza and Access Road, Prepared by
Kimiey- Hoin and A: Assocrates Ine., dated 10/22/2008 and last revised
212312009

Civil Documents Sheet #'s:

C0-00-C — C0-04-C

C1:00-C — C1-02°C

€2-00-C - C2-02:CC3-01-C — C3-02-C
C4.01:C - C4-02C

C5-01-C — C5-02.C

C5-11-C = C5-12-C

C5-30-C - C5-32-C

£6-01-C — C6.02C
C7-01-C—C703-C
C8:00-C_C8.05-C

-Landscape/Hardscape Shect #'s:

L1-00-C — L1-01-C
L2-00-C

L3700C - L3.01.C
L400-C — L4-04C
101 - 1-02

E4

LEGAL0231340414vs




EXHIBIT “B-2"
PARK IMPROVEMENTS
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Permitted (_)onstruction Activity adjacent to Clear Creek CSO

Hom Pemmit Parmit Permit
Category ! Facility Modification Requested Application Drawing | Orawing Page
Homber(s) {Project Phase *

WG

Revision® Site Development Actipns / Commaents

] 100-Yenr Flood Study Aporoved, MOU and
1 Propoged Rydravllc Changes to Channel {(Amalyxis) BL1 200802132 Fheso 1A Ca-a0-A 3 pemanont Ssltine sasement to ba submitted within
: 60 days.

’ i CONDITIONAL APPROVAL - 2/25/03 - MOU gnd
2 Proposed Concrele Chapne! Modiffcations BLY 2008021331 Phase 14 C5-02-A 4 poananent Baltine accoss earement 1o be submitted
within 60 daye.

GONDITIONAL APPROVAL -~ 2/25/08 - MOU and

Removal & Replacsmant of Concrote Jned channel BL1200802123 { FPiase 1A | G004 4 {pesmansntBeliine acowss eassmentio ko submitted
with Beuldars willin B0 days.

CONDITIONAL APPROVAL - 2/26/09 - MOL} and
2b Fusltive Dalnage of Boulder Area {underdrain®) BL1 200802133 | Phase 1A CA-DO-A, 4 panmanant Beltine access eatement 1o be submitted
wilhin 50 days.

CONDITIONAL APPROVAL - a‘zsm ~ MO and

2c Erosion Control Modtieationn / Permit Goncems BLI200802133] Paase1s |CoOrA-CS021 o hornanent Battine acoess sasemant (o bo sebmitied
A CE03-4.4 . Jwitiin 60 daya.

'CONDITIONAL APPROVAL, - 2/26/03 - MOU and
3 Propasdd Grading / Backitll Modifications AL7 200900158 Halpom C4-00 3 iperuianant Beitfing agosas soaemont t bo subrmitlod
- : wittlin 60 days.

CONDITIONAL APPROVAL « 2/28/08 « OV and
3a Halpem Morth Fill (Steckplie Removalrelocation) BLT 200800188 Halpem £5-00 3 permanont Eeliine aocess eeanment to be submitted
within 59 days.

' CONMTIONAL APPROVAL - 2/26/09 - MOU and
3b Halparn Seuth Fil (Stockplle Remwvalslocation} BL1 200900186 Halpern C5-06 3 | |pormanent Eeilfine access easomant io be submitied
within 60 days.

<4 Havl Routs -~

CONINTIONAL ARPROVAL - 2026/09 « MOU 2nd
3 Haul Pian BLE 200900188 |  Halpemn £500 3 pemmanpl Boltine aocess vesemont to be submitted
within 80 days.

CONDITIGNAL RPPROVAL ~ 22809 - MOU and

30 Cubrort Ovarurden/ Live 4oad Slmctcs Analysis (dued | o1 aoppootss |  Halpem cE-00 3 |posmunont BeRiine wocoss oasement io be submitied
o hawafing) it 60 days,

A CONDITIONAL APPROVAL - 2/25/03 - MOU and
3f Temporary Rock Stockpile locations "A, B, . D" BL1 2002¢0188 Halperm: G500 <} jpemnanent Bedline access euxement 1o be submitted
within 80 days.

Page1 MOA spreadsheet - Renae.sds




Permitted Construction Activity adjacent to Clear Creek CSO

ftemt FPomit Formit Fomnil WS
Number . Category I Facllify Mothfication Requested Appllcalion firawing | Drawing Pags Revislan # Slte Develapment Actions { Comamnts |
Homber (s}  [Profect Phase #® )
FPhaxe 15, CONDITIONAL APPROVAL - Temprvary stormwaler]
Ternpocasy Datention Removal f Timing ¢ funding - WWithl I BL1 206900148, y A -
3 ar Without PH2 BL12003|}2353’ Ha!pen; Phssel 3 detention o be rolocated during Pirsa 3, #nd witthin
18 months.
Freli Change - 23Apa2 « Contracter pravides foflow-up 0&1
informatian, druwlngs, and nanmtive fo provide ful C$-02-n, C5- 185
infermation required o propodty evaluata the entirs : ACSHAB. | 155 [Revisions submitted to She Dovalopment on 423705,
request. {Net 2 information provided by Siverman i CS-04B-5,
al item #4h - B 200900656, | Phase 14, Supplomentziiend AFPROVED on 424109, Supplemental sets
requost). Full seope includes; an ndded Supplements! .
i 8B 200900654 | Phase 1B AT, incheding sl previous revisions submitterd and
cuhstuction road; revised Emits of distirbance; bagler $A-Al, plamental| APPROVER ot S/8/09.
fencing added to profeet arvas tia ane ot b ba Supglemental | SUPFE "
acogased; a new canstustion enlrance (all ix additon 1B8-Al
o the sequests afproved by ftem 4h}
: Supplemont ta . COROITIONAL APPROVAL » 212509 « MOLF and
4 {Prupoud Acorss Road Modifications { Re-alignment BLCS 200824367 ABG Pakdny <4 2 permanent Belline aocess exsement to bs submitted
' Deck within 6G days. .
Sugziement to " |conDITIONAL APPROVAL - 2125164 - MOU and
49 Re-aligrsnent of Road . . BLCS 20082536 ] ARG Parking 4 2 parmaneit Bollne access aasemont (o be submitted
Deck withln 60 days.
Supploment b CONDITIONAL APPROVAL - 2/25/0% « MOU and
4Ab Addional Slorm Dralnage pipe System - BLCS 20082636 ABG Parking C4 2 penpanent Betine scoess easement 1o Yo submitied
Oack within £0 cays. - .
i
CONIITIONAL APRRCVAL - 2/25/09 - MQOU and
4¢ Parking area - Fir 1 Turnaround EL1200802353 ] FPhase 1 C+01-C 5 parmanent Beifine acrecs eavemant to fo submitted
within 80 days,
[CONDITIONAL APPROVAL - 2125/0% - MOU and
« Farking #rea - Ph 2 Parking Lot BL¥ 206802353 | Phaso 10 ca-02C 5 pecmanent Boltfine access easomont Lo be submitted
within 60 days, -
Fleid change #‘i ~ Adjustmants to sterm sower systam o Hevislons submitted 2/21/0% (Dwnied) - comments
4o to unforsesn fleid condition (representod In tAproS envall BBE2002030456 Phase 1C  LT-01-C, CY-024 5 given to Joo Davis. Plans resubmifted and
narcative with reviaed drawings ©7-02-0, and C7-01-C ‘|APPROVED as field revision on 471103,
Flsid change £2 - Adjustments Io slof tewer systam dus| l
to unforseen fleld roadition {represented in 2Ap09 emat C4-01.C, G7-0f .
“ marative wilk revissd drewings C7-02 rev 6, G7-02 rov 6, 6520000636 | Phase 1C €. crezc 6 APPROVED - 4121109
401 rov 6,
AN . COHDITIONAL APPROVAL - 2125109 - MO and
] Streambank Reatoration and Wetfands Creation BB200300854 Phase 18 AR 1 pentanant Befiing acvess saremenito ba wbmiﬂodl
within 80 days,

Page 2 MOA sprezdshaat - Rense_ds




" EXHIBIT “C* .
DECLARATION OF EASEMENTS
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Deed Book 47 ZED g a4
Filed and Recorded Har-Sl-E%B 81:29p
A —-ARER7SH
Real Estate Transfer Tax $0.00
Cathelene Robinsgn
Clerkk of Superigr Court
Fultan Ceunty, eeorgia

Spaca Above This Line for Recorder's Use

After recording, pleage veturn fa:
Kilpatrick Stockton LLE

' 1100 Peachtree Street - Buite 2800
e Allanta, Georgia 30309-4538
Attn: Eunfce S. Smith

STATE OF GEORGIA )
' )
COUNTY OF FULTON ) : : : -

DECLARATION OF EASEMENTS

This DECLARATION OF EASEMENTS (this “Declavation™), is made this ____ day
of February 2009, by the City of Atlantz (the “Declarant”), a municipal corporation created and
existing under the laws of the State of Georgia; .

WITNESSETH:

Q WHEREAS, the Declarant owns the yeal property described on Exhibit “A” attached
hereto and made a part hereof (the “Property™), which it purchased and improved using
‘fevenuss derived from the ownership and operation of its water and wastewater sysfem (the
“Utility”) and proceeds of revenue bonds secured by revenues detived from the ownership and
operation of the Utility; and

WHEREAS, the Declarant also owns Piedmont Park (the “Park”), which is cuntxguous
to or adjoins the Property; and

WHEREAS, the Utility assets presently axisﬁng on the Property consisi of a combined
sewer overflow treatment facility, an environmental education center, connecting wastewater-
tunnels, wastewater' coliestion and conveyance pipes and pump stations, roads ta access these
assets, and parking areas to serve these assets; and

USIL00 T01N3T6TL
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WHEREAS, the Declarant also floods a portion of the Property from €ime to time, in |
connection with its use of a partion of the Property as 2 storm overflow drginage area; and

WHEREAS, the Declarant desires to allow the Property to be used for Park purposes and
activities @inclading, but not limited to, those activities set forth in that certain North Woods
Master Pian Amendment, adopted by the City Council and approved by the Mayor in November
2001, as it may be amended from time fo time (the “Master Plan”), as long a¢ ‘the use of the’
Property, for Patk pruposes and activities does not interfere or conflict with the use of the |

Property for the operation, maintenance, Tepair, mprovement, or expansion of the hility; and

WHEREAS, it is necessary, beneficial, and desu'able for the Property to be subjected to
certain easements, privileges, and rights for the benefit of the Utility and to provide notice to the
public of these easements, privileges, and rights;

NOW, THEREFORE, the Declarant does herei}y subject the Property (that is, the
property described in Exhibit “A” attached to this Declaration) to the easements, privileges, and
rights hercinafier stated, upon the terms and condmous hereinafier stated:

1. The Declarant does hei-eby subgect all of the Property fo, aud hereby reserves to the
Declarant, and to the successors, receivers, and sssigns of the Declarant for the berefit of the
Utility, a perpetual, exclusive easement from fime to tims for the acquisltmn, construction,
installation, replacement, alterstion, renewsl, rebuilding, reconstraction, improvement,
upgrading, enhancement, change, addition, and removal of such wastewater disposal, storm
overflow drainage, and wastewater coflection, conveyance, and treatment systems (including, but
not necessarily limited to, mains, pipes, pump stations; tunnels, culverts, treatment facilities,
equipment, lines, machinery, apparatus, fixtures, and intercepting sewers of every nature and
description) and facilities over, under, ox, in, across, and throtgh the Property as the Declarant,
and the successors, receivers, and assigns of the Declarant, or any one or more of them; shall
deem, in its or their sole discretion, to be reasonably desirable or beneficial for purposes of the
operation, maintenance, repair, improvement, or expansion of the Utility.

2. The Declarant does hereby subject the Property to, and hercby reserves to the
Declarant, and #o the successors, receivers, and assigns of the Dec!arant, for the benefit of the
Utlity, a perpetual, non-exclasive easement for the mainterance, repair, operation, inspection,
testing, and use of ail wastewater disposal, storm overflow drainage, and wastewater collection,
conveyance, and treatment systems and fucilities as are presently located on the Property, and for
the maintenance, repair, operation, inspection, testing, and use of such wastewater disposal,
storm overflow drainage, and wastewater collection, conveyance, and (reatment systems and
facilities as may be acquired, constructed, or installed on the Property.in the fature, and the right
to flood atty portion of the Property in connection with storm overflow drainage activities of the
Declarant.

3. The Declarant does hereby subject all portions of the Property ta, and hereby
reserves to itself] its successom, receivers, and assigns, for the henefit of the Utility, a peipefual,
non-exclusive easement of unrestricted and free access, ingress, and egress on, over, and through
the Property, and the nght to close or restnct access to any roads, streets, drives, parking lots,

2
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and paved surfaces now or hereafier locaied on the Property as may be necessary or desirable to
-operate, maintain, repair, improve, or expand the Utility.

4, The Dectarant acknowledges fhat z certain existing driveway serves the needs of the

Utility’s existing facilities, known as the Clear Creek CSO Facility, that the exact focation of the

driveway may be altered from time to fime, and that the Declarant will permit shared access of

the driveway, whether existing or modified, with the general public for the benefit of Park uses

. (specifically for access to certain Park facilities as further described in the Mastér Plan), subject

. to the Utility’s uses as set forth herein. To the extent that such access roads and driveways wust

be closed, obstrucied, or otherwise affected to serve Utility purposes, such closure, obstruction,

or ofher activity affecting the access roads and driveways shall be temporary and as brief as is

reasonsbly possible and shall create as liftle inconvenience as is reasonably possible to the users
of theé Park_ :

5. The Declarant does hereby subject alf of the Property to, and hereby reserves to the
Declarant, and to the successors, receivers, and assigns of the Declarant, for the benefit of the
Utikity,.an. easement for the paving of such portions of the Property as are necessary or desirable
in order to access any portion of the Utllity.

6. The Declarant does hereby subject ali of the Property to, and hereby reserves to the
Declarant, and to the successots, receivers, and assigns of the Declarant, for the benefit of the
Utility, all other rights, privileges, and-casements necessary or cogvenient for the full enjoyment
and uge of the Utility and the easements, rights, and privileges granted in this Declaration.

7. Ani.‘r activities performed pursuant to the easements created by this Declaration shall
cause as little inconvenience or interference as is reasonably possible to the users and
improvements associated with the Park, and such individual or entity performing such activity or
work shall timely repair and restore the property on which such work or activity takes place (and
any areas of the property distarbed or dammaged by such work) to a condition as nearly as
practicable to the condition of the property as it existed prior to the commencement of such
activity, at the sole cxpense of the Utility; provided, however, the Utility shall provide

. reasonabic notice to the Declarant’s Departinent of Parks, Recreation, and Cultural Affairs and
shall consult with such Department in a reasonable manmer, prior to conducting any activities
described herein.

8. The Property is expressly dedicated for Utility pusposes, anid any use of the Property
for Park purposes or activities shall be subject to this Declaration and subordinate (o the use of
the Property for Utifity purposes described herein.

. 9. The Deplarant shall have the right to cuf, remove, clear, and keep all trees, branches,
undergrowth, and other obstructions from the Property as the Declarant may doem necessary or
desirable from time to time for the use of the easements granted in this Declaration and for the
safe operafion, repair, and raaintenance of and access fo the Utility. The Declarant is hereby
entitied to the use of the Praperty for the purposes set forth in this Declaration, and any use or
activity by any other party thatf is inconsistent with the permitted uses of the Declarant for the
benefit of the Utility is strictly prohibited. With respect o any future use of the Property that the
Declaraut may determine to pursue for the benefit of the Utility, in fhe event that any existing use

a-
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of the Praperty by any paty intecferes or is inconsistent with such future use (the “Inconsistent
Use™), the Inconsistent Use shall immediately be discontinned, and all obstructions, including,
without limitation, alt facilities, buildings, and other structures, associated with the Taconsistent .
Use, shall be removed from the Propetty to the extent necessary {o avoid interference with the
Declarant's use of the Property for the benefit-of the Utility, and all costs and expenses
associated with discontinuing such Inconsistent Use and removing any obstructions shall be
bore by the enfity that cavsed the Tnconsistent Use or obstruction, Notwithstanding the.
foregoing, the Utility acknowledges that the Declarant has spproved the Master Plan and that the

uses and activities set forth therein are not an Inconsistent Use,

10. The provisions of this Declaration shall run with and bind the Property and shall be
and remain in effect perpetually. Any of the provisions of this Declaration may be modified or
amended only by following the procedure for amendments set forth in the Declarant’s bond
ordinance securing any outstanding revenue bonds of the Declarant secured by revenues of the
Utility. ’

[Signatute and Seal To Follow]

VS3000 100937612
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IN WITNESS WHEREQF, the Declarant has caused this Declaration to be-executed by
its Mayor, and its official seal to be affived hereto and sttested by its Municipal Clerk, the day

and year first above written.
CITY OF ATLANTA

FORIS WEBSTL
DEPUTY MUNIGIPAL GLERK

Approved As To Foma:

. *

City Attorney

Signed, sealed, and delivered
in the presence of:

E
i

.

S

My Cofmission

»
",¢ ' Y #.‘0'
’/(,', ?‘r Q-EEPU .“éi:“:’ \\\s\\
£/ ‘i’ N
"""-‘!mmm““‘

" urszooe rongmen2




NryaTHESD PACE(TZ22633r

US2000 101137672

Rqg:191,.6
Ised Biik 427 69 2
EXHIBIT “A®
DESCRIPIION OF THE PROPERTY

[Attached]
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mNME&geﬁzsnﬁnﬂuﬁmdszﬁudh&mcfﬁsm
ketbaifa"mh\ﬁn'mg
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THENCE 21623 feet along sald ave of a curve to the Hight having 4 radius of -

260,00 feetand a chosd Witk 48 degvees 26 07 seconds Wesr for a distance of
ﬂmt«:hﬂ:egointofcampmﬁmm&m adjoining arc:

mmmmwmuumotamm_mmummau of

,:uﬁ.ssfeetandldwrdbumg.‘ Mﬁdmﬂmma ds West fora
m&mmummtﬂmmﬁmﬁmu} mat.-.

bar on y right-afway of
mhﬂmdumchpnhtuﬂloﬁmtedyﬂskh& is 100 faet from
t&cc%:nt%m!aﬂmad,bﬁugdsothpm cuxvature of an

r’g‘@mmmmmm;ﬂmw«smﬁmmmamom
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aloﬁ mofa‘mh&eh&%apﬁhaut#ﬁ&fe&uﬁadmd :

Mﬂﬁﬁhgsdwmggmmz&mwzm:ﬂmddm&&h
sai; at wi point nastheastedy o “wry of Southern
Railyo admhﬁmmmmmeofmr Shbofmny

ﬂmmmaegm@mheathmﬁnﬂx&nuoﬂm
Mhaﬁwmhnﬂm&ﬂsﬂ%nfﬁuu&mkﬁm&be &5 fect
fm;athemhﬂheofnm - e

.

' mcas«uhsodemu:sﬁmmmmm:faumm of 450
Mhadﬂhem;oﬁd&utmmmemﬁy%&my of Piedmont
s ;

THENCE procecd atong calg *outheastcrly tof-way of Fledmont Aveine
Noth 3% degrees 63 inutes 35 seconds Eael.fordfld&hme of 118,00 foet o the

This propery Combalna 1752 #ree. soce of leas,

*oam,
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ALL TOAY TRAGT or purcdl of land Lying fm of being im TLend °
Lot 52 and Land Lot 55 3%.th3.1¥¢h pistrict, Fhliod gotaty, .
Georgia, snd boing more partlcularly described as follows: s

Yo £ind tha POYHT OF BEGIAKING. comuence 2t the intersaotion
of the wasterly right-of—way of Kenyoe¢ Drive (60 faot right~of-way;
Formerly kaown as. "Boulevard® and "Boulsvard, N.%.™} with the .
Southerly right-af-way of Worchester Driva (50 foot rigbt-af<way)s
. THENCE proceed along zafd westerly right-of-way of Honroe Drive
South 07 degresa 25 mioutes 06 ssconds West for a distance of 104.5t
feat to a poiunt; . . .-
THENCE dapact said westerly right-ofwway of Honroe Brive
Hocth 89 degreas 42 mloutes 15 seconds ¥Yest fox a distance of 149.48
foak tc a 1/2% open~top pipa at the sesterly lide of a 1 foot alleyr;
TAENCE proceed along said asaterly.line of # 10 fook.sliey Warth
06 degrees 3§ winutes 33 weconds Fant for & distzues of 123,53 faet to
a 1/2" ceiunforaing bac. at the iotersection of sald easterly line of a
10 foot aller with said southerly right-of-way of Worchestsr Drive;
“ THEMCE North BA degrees T3 aminutes 15 seconds Yest for a distaoce
of 10.02 feet to & 172" reinfacciog bar at the interséction of sald
southarly right-of-wey of Worchastar Drive with the westerly lise of

. gald 10 foot alley; said point being the POIRT OF HEGINAIRG;

The POXYT OF PEGINNIHG thus ecstablished, THEMCE pracaed along
the wast line of s=id 10 foot aller South 66 degreex 34 uinutes 33
sg_muds- Yast for z distancw of 121.57 fest to the pofat of curvature
of ap ares

THENCE continve alopg xiid wasterly line of a 10 fuoot alley 299.58
faet along tho arc of .& curve to the Jeft baviag a cadiug of 3645.57
feet and 8 chord bearing South 04 degrues 00 mioutes 19 seconds Wast
for a distance of 299.50 feat tO a polnt:

THENCR depart said westerly Lins of a 10 foot alley Morth 89
degrees 52 pinutes 16 senonds West for a diciance of 199:75 feal to 2
point at the vasterly right—of-way of Evelyh Street {50 feot right-of
way, street clossdl; - z i

THENCE grocasd alang sald westerly right—of-way of Evelyn Streat
53.65 feet along the arc of a curve £o the Left having a radius of
3845:26 fest and & chord besring South 01 degree 10 minates 11 saconds
Vest for s distanece of 53.65 Iaet, to a 374" crimpsd-top pips, zaid
pips baing 446.42 feat gortherly along seld wasterly vight-of-war of
Exelyn Street from ite intersection with Amsterdaw Aveous {50 foot
right~of~way}); )

THERCE North 83 degrees 39 siautes 31 scconds ¥West for a
dintince of 237.10 faut to 2 point;

THENCE North 21 degrees 20 miautes 29 seconds Bast fur a
distsnce of 23.70 feat tov « polut;

THENCE Worth 48 degrees 57 minutes 29 seconds Bast fur a
dizstatce of 126.45 faet to a point; .

TBENQE Hdrth 37 degrees 55 minutes 53 meconds Bast for-2
distance of 42.04 feet to a point;

THENCE Horth 52 degrees 04 minutes 07 seconds West for 2
distance of .70 feet to & poiai; 3 *

3
b

‘94
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THENCE North 37 degfess 55 minufes 53 seconds Bast for &
. distance of 2.9¢ feet to a point; i .
THENCE Sonth 52.degrees D4 minutes 04 scoonds East for a
distanos of 1.70 feet ko & paint:
’ THEMCE Nopth 37 degreey 5% minutes 53 seconds Fact for 8
distance of $2.45 fast to 2 point;
PHENCE North 31 degrees 34 minutes OB weaondn East for
distance of 10.20 faat to x point;
. THENCE Horth 24 degrees 19 minutes 08 eecands Bast for
distance uf 37.59 fest to a pointy s
. THENCE North 83 dogrees 39 wimutes 52 meconds Wast for
distanca of 33.09 fest to a yoints . ) '
THENGE Horth 13 degreas 58 minutes 59 seoonds Fast for
distance of #0.00 fest to a point;
THENCS Horth 83 dogrees 22 miuutes 17 sscunds Vest for
dictenco of 40.14 feet to a nxil] )
TEZNCE Horth 13 degress AB siiputes 09 seconds East for
digtance of 31.95 feef to & nail;
IHENCE North 83 degrees 40 minutes &5 secopds West Ffor a
distance of 214.87 faet tg 2 1/3" trainforaiug bax;
. YARNGE Horth t] degrees 54 wmimites 19 seconda Vast- for a
distance of 33.53 feet to a $/2" reinforcing bar;
TEENCE North £3 degreos 37 mivutes 456 seconds Wast for 2
distance of "123.16 feet to & 1/2" reinforcing tar oa the eaxterly
right-of-way of Southern Railroad (200 faot cight=of-way);
YEENCE procead aleng sild westerly right-of-way of Southkern
Raitroud Horch 06 dagrees 47 winutes 54 seconds East for a
distagce of 195.24 feat to the podnt of ourvatura of xn ares
- SHEENCK conrinue along said aasterly right-of-way of Southern
' Railroad 184.96 feet alovg csid src of a carve Lo the 1eft, szid
curve having a radius of 3683.00 fest and a chord bearing Horth
06 degrees 51 minutes 35 secoads Kast for a distange of 1B4.94
- foet to a point at the intersection of said essterly right-of-way
of Southern Reiliroad with the- centerline of a creek;
. THENCE.rwo the folloving courses and distances along ths
centerline of said cresk:
South 82 degroes & minutes-05 seconds Fist for a distancs of
75.94 fear to s-polot:
TERHCE South 75 diégrees 25 minctes 17 segonds East for 2 .
distence of 96.59 fest to a point; .
THRHCE South 82 degrecs 0% miputer 06 zaeconds East for a
distance of 111.25 feet to a polat; .
THAZNGE Morth 89 degrees 27 minutas 51 seconds East for a
distance of 56.59 fest to z poiat; '
THENCE Sauth 66 degrees 22 minutes 04 secondy East for a
. distancs of 56,87 feet to a point; .
. THENCE South 47 degrees 43 -wminutes 55 seconds Hast far a
distzace of 52.16 feet ko a point:
. THENCE South 65 deprees 37 minutes 39 zeconds East Ior z
distanae of 47.51 faat to a poiat;

B TP

B N N O e
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THRNCE South 81 degress 39 minutes 42 seconds #sst for &
distancs of 138.10 feat to 2 paianty’ .

THENCE Southd 56 degrees 38 alautes 11 seceonds Edst for 2
distance of 37.44 feat to a polnt3

+HENCE Bouth 68 degress 57 minutes 24 moconds Bast for a .
distance of 119.38 fedt to 2 polnt at the intersection of said
centerlias of & cteel with the sfore-zentloned westerly right—
of~way of Honyce Drives . ’ .

THENCE dapart zzid cemterlina ot a creek snd proceed slong
eaid westerly right-of-way of Hosros Drive Houth 07 degrass 25
minutes 06 vecends West for a distance of 79,00 feaut to a point
st the interzsation of said westeriy right-of~way of Koncoa Drive
- . with the northerly right-of-way of Worchepter.Drive (50 Zaot
right-uf~way}i "

THENCE Nocth 82 dagraes {1 minutes 11 seconds West for x
dictanee.of 150,18 feet to a 1/2% reinforving bar;

P SEERCE North $0 degreez 22 minutes 13 saconds Weot far a
diztanee of $39.36 fest to & mail xt the present-dey terminas of
Vorchester Deiveg -

. | TAENCE South 08 degreds 18 winutes 23 geconds West for a
. distance of 50.01 foet to 2 4% gpan~top pipe at the weasteriy
right~af-way of caid Worchester Drive’ at ite. pr 1t—day terminus;
THENCE South 80 degrees 22 minutes {9 saconds Rast for @
distance of 130,19 feet to Lhe POIRY' OF BEGENRING; - .

& gt s

USRI

Said propecty contains 7.9951 acres, mare or iecs. .

Jeed Bk 477690 JE.
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ALL TEAT TRACT or paceel of land lyisg in or belng in Laad
Lot 52 of the 17th District, Fulton County, Gerargia, and being
mpre particulacly described as fdllows:

BEGIKRING at the intersection of tha westerly right-of-way of
Honroe Urive (60 foot right-of-way; forwerly koown es "Boulevard®
and "Boulevard, N.E.") with the southerly cight-pf—way of Worchester
Driva (50 foot cight—ef-way), sald point beicg the POINT OF HEGIREINC;

THENCE, proceed -along said westerly right-of-way of Honrge Drive
South 07 degress 25 wminutas D& xeconds West for a diétance of 100.51
feet to a poiaty .

THRMCE depart said westwrly right-of-way of-Honrga ‘Driva
Forth 8% degrees &2 minctes 15 secands ¥West for & distanes of 149.48
Fagt to u 172" open-top pipe at the essterly line of a 10 foot allay;

THENCE procesd along said easterly line of & 10 fuot &lley North
05 dogrees 3 minutes 33 seconds East for a distance of 120.53 Test ta
& 1/2F reinforcing bar at the intarseation of s2id easterly line of a .
10 foot alléy with szid southerly right-of-way of Vorchaster Drive:

THENCE proceed aloag seid zoutherly tight-of-vey of Yorchestar
Drive South 82 degrees 01 winute 10 geconds Bast for a distance of
150.11 Feet to the BOINT OF BEGIFEISG:

N Said property containg 0.3767 acre or 16,498 square feet, more
or let¥

1
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. _ HALPERN PROPERTY TRACT-T
&1 that txack.ox parcel of land being Lotz
5% and 55 of; the 176h DLetrict oe maa?g'{m?g ia’: i:‘.i"am -
wore pactioularly described ax follouss

BEEGINHENG AT mmuh&n&utﬁmofmmtmﬂgﬂh
of-—uay of Mexroe Prive thawiu% a 69 foot right-af-wsy and beingy
formarly kacun 23 Boulavaxd and Hiulevsrd, K.B.) and thd southern -
cight-of-way of Worcheater Drive (having a $0-foob r.!_.gh :-—nﬂ:
thart xun suni-h 09 degresx 37 ninutes 49 :emds ¥esk tatice-of
120.571 Leat to n one-inch crimp top foundj !:hewe leaving the
westen qhb-nt—wwofﬁnnmnﬂ mm&udwa
minutes 32 nmmh Waxt along the northern property Jlihes of

formgriy owned J.H. HoBroom, 1. 4 dintanue of

Rioas Zau; 0 a one-balf inch kollow-top pige ima op the sestern

ik o!nm-touﬁmo;thmsm 08 degress 47

16 seconds Xast along bzc tem wight-cf-way of szid 10~

-fout Alley o d:l.-l:udn of 120.53 t‘uh .to an fron pin set on'-Lhe
southern Tight-of-uay of Worchester firivey thence iwm Nortlr 78 .

49 minutes 36_seconds Westal dﬂbt Y™

oF Worchestar Drive a df.tl:anue of 10.0% faet o an iven pin set at

+ ity intersevtion with the western r:.z:h-o ~yray of maid 1Moot-.

alley; thesice xun South 08 dajrees 47 ubes 16 ‘soconds West alang

the uesi:uxn :ight»o:—nr of =pid 10~ foot alley a diztence of

Brl s o St ek iy g e n
o1t Yii] T e ot = -
g the arc of a cucve to tha leit an arc ‘distance of

a

o

adnutex 36 saconds East a 4igkance of 2,90 fuob.toa int; thenoe

zim South 49 dagrees 51 minutes 4 seconds East a digtence of 1.70

feael to a podntj thence wun Koxkh 48 dwrau 08 minutds 36 seconds

Eaxt a distanoa of 82.45 Ieat to s gﬁ.ntf theabe nun. Korbh 33

degreez 48 minates 51’ socondy Ragk tance of 10.20 fest to 2

point; u\m::unhtchEdemM minutes 51 seconds ¥ast a
. . dist:nncu of IT.59 feet .fo & podunt; thence xun North 87 Jdegrees 37 .
whoT e minntes SSesbronds Hash adismuof 33. os!.ieet:l:oapoint' erace'

j S .
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STANDARD OPERATING PROCEDURES




SAET

PERKING FAGILITY
ATLANTA BOYANICAL GARDEN
PIEDMONT PARK

RAIN PROCED

During deck operating fours (6:00AM — 11:00PM) .

1. When the CSO float switch is activated, the park entrance equipment will shut down. Only
persons with special access cards (DWM/CSC Workers) will be able to gain aceess beyond the
entry gate.

2. Atext message will be sent to all appHeable person’s cell phone to notify them a Rain Event is

. engaged and the entrance has been shut down, :

3. ﬁe mgns;l wﬂ}ffalso turn on in the booth, letting the Ambassador know that the equipment has
heen shut off. :

4- The Parking manager on-duty will call the Atlantta Botanical Garden secarity celf phone ta let
them know of the action being taken and if assistance will be needed.

5. The Ambassador at the Park entrance will place the closed signs at the ticket dispenser, directing
patrons to the Garden entrance on Piedmont Ave to access the parking facility, .

6. Lancor Parking (Lancor Parking Solutions) manager / maintenance personnel will placé signage
at all pedestrian entry point from the park, informing them that the Jower exit is closed and to
use the upper exit.

7. Laricor manager/maintenance will place barricades and additional signage at the top of the
tunnel directing people to use the Garden exit. :

8. After ensuring that all signage has been put in place, Lancor Manzger will lower the roll-down
gate at the bottom of the tnnel.

ing Degk Non-Onerating Hy 1:00PM — 6:

1, When the treatinent plant becomes live, the park entrance equipment will shut down. Only
persons with special access cards (DWM/CSO Workers) will be able to gain access beyond the
eniry point. .

2, Asignal will be sent to all applicable person’s cell phone to riotify them a Rain Event is engaged
and the entrance has been shut down. ’

3. Security will ensure that the roll-down gate is still down and will not raise the gate at 6:004M,
until the rain event is over. :

4 WI!leu Lancor arrives, they will place 2ll applicable signage in the garage and eatrance of the
facility. :

After Rain Event — During Operating Hours (11:60PM — 6:Q00AM)

1. When the CSO Float switch is deactivated, all parking equipment will return to its on-line status.
2. Atext message will be sent to all applicable person’s cell phone to notify them that the Rain
. Event is over and the entrance is back online, )
3. iIl.am:m' al;cf[eauager will contact Atlanta Botanical Garden Security, to discuss the course of action
eing taken.
4- The barrieades and signage at the top of the tunnel will be removed by Lancor.
5- The roll down gate will be raised by Lancor Manager or security. :
6. The entrance closed sign will be removed to officially open the entrance. -
7+ All applicable signage in the Parking Facility will be rernoved and normal eperations will
resume. . -
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BRASFIELD
&Y GORRIE

GENEXAL SOKYRAGTERS

Piedmont Park Expansion
ABG Access Road ‘
Construction Safety & Material Haul Route Plan

Brasfield & Gorrie, LLC
May 20, 2009

Co ion Safe

This Brasfield & Gouie construction safety plan is to idedtify and combat cormingling of Public,
DLW and Construction ttaffic on Worchester Drive (ABG Access toad) specifically as it relates to safety
and accident prevention on the now open road. Please see attached Bxhibit A and the construction access
points off of the ABG Access Road that will be used by the Brasficld & Gortie constmetion teans to enter
the zones and limits of distarbance that are uader constmction. The accsss points shown on Bshibit A aze
oudined individually below to reflect the safety procantions and meusures that will be implemented,

A. Access Paint A will be manned by a City of Atfaata Police Officet to monitor. all vehicles travelling
in and out where construction activities are occutting. The Officer will alse be monitoting the
traffic signal at Worchester Dr. to ensure that 2 safe and steady fow of traffic is coming in and out
of the jobsite, but that the public use of Monroe D, is not impeded. Scheduled duzation for this

' Access Point is through September 2009. _

B. Access Point B will be guarded by a cable gate. This cable will not have a deadbolt or lock in order
to allow the CSO Facility to use this aceess road in any case that they may nsed.to. This constmction
toad when in use for construction will have 2 flagtan goarding the gate to direct traffic at this
Access Point. Scheduled duration for this Access Point is through September 2009.

C. Access Point C will be guarded by a cahle gate that will be locked when not in use. A Aagman will
be at the gate directing traffic anytime this entratics is in use,

D. Access Point D will be guarded by a cable gate that will be locked when not in use, This access
poiot will 2iso have orange construction fence that shows the boundaries of out limits of
disturbance at the Access Point. A flagman will be at the gate directing taffic aaytime that this
access poifit is int use. Scheduled duration for this Access Point is thtough August 2009.

E. Access Point'E will be guarded by a cable gate that will be locked when ot in use. This aceess
point will also have orange sonstruction fettce showing the beundaties of our limits of distatbaace
at the-Access Point. 4 Bagman will be 2t the gate directing traffic anytime dhat this access point is in
use. Scheduled dutation for this Access Point is through September 2009.

BRASFIELD AND QORRIE, LLC
tg9a Vaughn Razd, Suire 100 Kenasszw, Geosgia 30344
r 8783516400 T 678886401 W BrasfieldGonte.com




Traffic interaction between Public & IIWM vehicles and Consttaction traffic vill be addressed 2s
follows; Bach Flagmen at the constuction access points will snonitor 1l traffic flow. The Hagman will
be responsible for keeping traffic niooing on the ABG Access road i 2 safs manosaad will keep safe
distances betweett Pabilic & DWH wulfic sef constevotion traffic, The Bagrman will keep two-way traffic
fowing on Worchester Diive. Consteikifon traffic enteting the- ABG road from the consituction
entragces will be held undl public v passes. :

Any ateas that ate not cleardy defined as construction zoues along Worchestet Diive will be marked with

orange construction fence and will be posted with signs along the boundary and at each Access Point stating
-“Keep Ouf” or “Construction Entragee Ogly.” This plan will be in efféct the catite time thst this road is in
,use by out construction teem, At no tims during the usc of these constraction access points will the
consttuction activities restrict DWIM's access to their facility (front or back on the building) ot Public access
to the ABG Parking Deck. Although use of these access points is scheduled through Septetaber 2009, the
final topping coat on Worchester Drive will not be installed untl all phases ate impacting this area is
complete which is presently scheduled for Augpst 2010. At that fime all pazties will review the existing
asphalt for any repairs or remedial work that will be done by Brasheld & Gontie pror: to the final topping
going down. Brasfield 8 Gortis will coordinate the schedule of the final fopping coat with PPC, Silverman,
DWM aad the City of Atizam, :

BRASFIELD ANG.GORRIE, LIS -
. t990 Vanghn Red, Sofre 100 Keagesaw, Georgia 3044
P 67%,582.6400 € Syf.s8v.6401 wr Brashicld Gorrfecom.
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Existitig Material Stockpile
Haul Route Plan on Action

Brasfield & Gorrle, LLC respetfully submits ous proposed plan of act for hauling the stockpiled matecial
presently adjacent to the ABG/PPC Parking Deck to the Haelpeta Site (adjacent to DWM's CSO Facility).

1. Erosion Control prior to and. during hanling: nstslled and supplemsnted egosion cortrol measures
in and atound the siockpiled sasnyial as idetified by the Civif Bugitiests-srosion somrol plics arid
- as-needed in keepitg vith BMPy shalf be i place prins to statting-tie:hivaling progess. Erogion,
cenirol measures shall alsc b iivplace along e on-site han! rette £6d within the ares material is -
placed on the CSO site. These exosion eorites] tessures willhe nronitored and niutained dadly
during the coutse of opérations.

2. Haul routes: The hanl toute would be uilliziog the existing temporary road off of Westadaster
traveling on zoad from Westminster to Piedmont Road to Monroe and coming into Worchester
Deive (ABG Access road) (which connects the ABG/PP Patking Deck to Montoe Dr,). Flagmen
will be present at each location as trucks are entering roadways that have mixed use trefiic (Gon-
construction). Thete would be tite cleaning stations for truck eatering the roadways. Maopower and
Street Sweepérs would be used as needed to keep dirt off the roadways.

3. Tanden: on-road tracks will be used for transport materisf o the C80 site. Flagraan wil control
Trucks entering and leaving the site 25 outlined in the Safety Plan listed above,

4. Brasfield & Gorrie will have supervision on site'at 2ll times while construction activifies ate taking
place.

5. Shmtting down hauling opetations durisg 2 rigt event Brasfield & Gorde undesstands duting a rain
event that 4l bauling over the CSO'smms!:ailstop and thetre shall be vimpeded drive access
for Watershed Marmgement-vehidles to their Facifity. The iareager-of the woll booths (Lanier
Parking) will notify B&G thicough their sutomated notification systera of ittainent shurlows and at
such time.the skt down plan of action shall go into effect. T€ thete is an event whether scheduled or
not which the automated system is fiot wsed but the tozd needs to be shut down updn notification
to Brasfield 82 Gorsie from DWM or Lanis Padking on belialf of DWM construction traffic o
Worchester Diive will be suspended. B&G-will coordinate and work together with. PPC asd
Watershed Management on procedutres to énsure this process flows as smoothly as possible for all

6. The process of moving the existing stockpiled mateial is anticipated to take up to 4 months.
BRASHELD AND BORRIE, (10

1550 Vaughn foad, Sube 100 Kenstsaw, Georgln 30144
= 678,581 6400 & 678 sfr.cior W BisskeldGocrie.coria




IR LE BU O AU R LT Y
LR RE Y LI - <
- LR
CR L EE -

Q

el o B > G A
W Y TIO H T|

2FARTANRAT IR |

et e st e
e Sl B2 e R a0 B B et ot

g ay

e poppar g ey

ot Aluwgny )

h.?:& g -

‘-‘

. ~_-‘-—4--,\.
s

] 3
e SEE A
T e Sl

T

———pe ermm areeerie



Exhibit “K*»
PARKING FEE STRUCTURE

PROPOSED HOURLY PARKING FEES
0-30 Minutes

31-60 Minutes

Each additional 30 minutes

Max Daily Rate

Lost Ticket Fee

PROPQOSED FACILITY RENTAL PARKING FEES
Piedmont Park Conservancy and Atlanta Botanical Garden Facility Rentals

PROPOSED FESTIVAL PARKING FEES

PROPOSED MULTI-USE CARD FEES
(Does not guarantee space availability - not valid for Class A Events)
Multi-Use Card

Member Non-Member
$20 6 Uses 5 Uses
540 13 Uses 11 Uses
S60 21 Uses 21 Uses
580 31 Uses 31 Uses
5100 40 Uses 40 Uses

Free
$2.00
$1.00

$15.00
$15.00

Up to $5.00 per vehicle

Up to $15.00 per vehicle

VALIDATION STAMPS - Same as “Proposed Hourly Parking Fees” set forth above

PARKING PASSES
Staff
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APPENDIX A

INSURANCE REQUIREMENTS

A. Preamble

Lessee agrees fo obtain and maintain during the Lease Term the insurance set forth
in this Appendix A. The following requirements apply to all work performed by Lessee
under the terms of this Lease. Compliance is required by Lessee. To the extent permitted
by applicable law, Lessor reserves the right to adjust or waive any insurance or bonding
requirements contained in this Appendix A and applicable to this Lease; so long as such
adjustments are commercially reasonable in light of the permitted uses of the Demised
Premises, including, without limitation, construction, development, renovation, maintenance
and repair work underiaken under the terms of this Lease.

1. Evidence of Insurance Required Before_ Work Begins

No work under this Lease may be commenced after the date of this
Lease until all insurance and bonding requirements contained in this
Appendix A, or required by applicable law, have been compiied with and
evidence of such compliance satisfactory to Lessor as to form and content
has been submitted to Lessor. Lessee must provide Lessor with a Certificate(s)
of Insurance that Lessor determines evidences that Lessee has complied with all
insurance and bonding requirements set forth in this Appendix A at the time Lessee
submits to Lessor this Lease executed by Lessee, In the event that Lessee does
not comply with such submittal requirements prior to the time Lessee submits to
Lessor this Lease executed by Lessee, such failure may delay executing this Lease
until such time as Lessee submits a Certificate of Insurance, and/or other
documents required by Lessor's Office of Risk Management, complying with Section
1 of this Appendix A. Lessor acknowledges and agrees that it shall not act in an
arbitrary or capricious manner when determining whether Lessee has complied with
all insurance and bonding requirements contained in this Appendix A or when
determining whether Lessee's Certificate(s) of Insurance evidence that Lessee has
complied with the same.

2. Minimum Financial Security Requirements

All companies providing insurance required by this Appendix A must meet
certain minimum financial security requirements. These requirements must conform
to the ratings published by A.M. Best & Co. in the current Best's Key Rating Guide -
Property-Casualty. The ratings for each company must be indicated on the
Certificate of Insurance provided by Lessee to Lessor which cerfificates Lessor
determines adequately evidences that all insurance and bonding requirements set
forth in this Appendix A and applicable to this Lease have been satisfied; provided
however, in no event shall Lessor's Office of Risk Management act in a manner
which is arbitrary or capricious when determining if the Certificate of insurance
and/or the other documents, if any, evidence Lessee's compliance with these
conditions.

- 36 -
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Companies providing insurance or bonds to Lessee to meet the requirements
of this Lease must meet the following requirements:

) Best's Rating not less than A-,
ii) Best's Financial Size Category not less than Class 1X, and
iif) Companies must be authorized to conduct and iransact insurance

contracts by the Insurance Commissioner, State of Georgia.
iv) All bid, performance and payment bonds must be underwritten by a
U.8. Treasury Circular 570 listed company.

If the issuing company does not meet these minimum requirements, or for
any other reason is or becomes unsafisfactory to Lessor, Lessor will notify Lessee
in writing. Within ten (10) business days after Lessee's receipt of such notice,
Lessee must obfain a new palicy or bond issued by an insurer complying with the
requirements set forth above in Section 2 of this Appendix A and submit fo Lessor
evidence in the form of a Certificate of Insurance, and/or other documents required
by Lessor's Office of Risk Management, of its compliance with these conditions;
provided however, in no event shall Lessors Office of Risk Management act in a
manner which is arbitrary or capricicus when determining if the Certificate of
Insurance andfor the other documents, if any, evidence Lessee's compliance with
these conditions.

Lessee's failure to comply with all insurance and bonding requirements set
forth in this Appendix A and applicable to this Lease will not relieve Lessee from any
liability under this Lease. Lessee's obligations to comply with all insurance and
bonding requirements set forth in Appendix A and applicable to this Lease will not be
construed to conflict with or limit Lessee's indemnification obligations under this
Lease.

3. {nsurance Required for Duration of Contract

All insurance and bonds required by this Appendix A must be maintained
during the entire Lease Term, including any renewal or extension terms, or, if
applicable, until all work for which such insurance was required has besn completed
as required by this Lease.

4, Notices of Cancellation & Renswal

Lessee must, within five (5} business days of receipt, forward to Lessor, at
the address listed below by (a) United States mail, postpaid, registered or certified
mail, return receipt requested, (b) hand-delivery (c) nationally recognized overnight
delivery service providing proof of delivery or (d) facsimile transmission, all notices
received from all insurance carriers providing insurance coverages required under
this Lease and Appendix A that concern the proposed cancellation, or termination of
coverage of any insurance policies. All notices to Lessor under this provision shall
be sent to:

City of Atlanta

68 Mitchell St. Suite 3100
Atlanta, GA 30303
Attention:_Risk Management
Facsimile No. (404) 658-7450

-37-
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Lessor may amend such notice address by sending written notice fo Lessee at
least five (5) business days prior to the effective date of such change pursuant to the
requirements set forth in Section 4 of this Appendix A.

Lessee shall provide Lessor with a Cerfificate of Insurance evidencing the
requirad insurance prior to the date Lessee submits fo Lessor this Lease executed by
Lessee, and, thereafter, Lessee shall provide an updated Certificate of Insurance
andfor other documents required by Lessor's Office of Risk Management evidencing
renewals or changes to required policies of insurance at least fifteen (15) calendar
days prior to the expiration of the applicable insurance policy evidenced on the
previously provided Certificate(s) of Insurance; provided however, in no event shall
Lessor's Office of Risk Management act in a manner which is arbitrary or capricious
when determining if the updated Cerlificate of insurance andior other documents, if
any, evidence such renewals or changes io the required policies of insurance.

5. Certificate Holder

The City of Atlanta must be named as cerlificate holder for all policies
required by this Appendix A. All insurance related notices to the Lessor under this
Lease must be mailed to the aitention of Risk Management at the address above in
Section 4 of this Appendix A, as the same may be amended.

6. Additional Insured Endorsements

Lessor must be covered as Additional Insured under all insurance (except
worker's compensation and professional liability} required by this Appendix A and
such insurance must be primary with respect to the Additional Insured. Confirmation
of Lessor's status as an Additional Insured under the insurance policies required
hereunder must appear on any Cerlificate of Insurance and/or other documents
required by Lessor's Office of Risk Management provided by Lessee as evidence of
its compliance with this Appendix A; provided however, in no event shall Lessor's
Office of Risk Management act in 2 manner which is arbitrary or capricious when
determining if the Ceriificate of [nsurance andfor the other documents, if any,
evidence Lessee's compliance with this Appendix A. Lessee must also submit to
Lessor an Additional Insured Endorsement evidencing Lessor's rights as an
Additional Insured for each policy of insurance under which it is required to be
an additional Insured pursuant to this Appendix A. The Lessor shall not have
liability for any premiums charged for such coverage.

7. Mandatory Sub-consultant Compliance

Lessee must require that all contractors (including without limitation
consultants) and subcontractors {including without limitation subconsultants) at all
tiers, performing work arising from this Lease are sufficiently insured/bonded
consistent with commercially reasonable risk management practices.

8. Excess or Umbrella Liability Insurance

-38 -
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Lessee may procure and maintain Excess or Umnbrella Liability Insurance fo
comply with the minimum Commercial General Liability Insurance and Commercial
Automobile Liability Insurance limits specified below. Such Excess or Umbrella Liability
Insurance shall cover the same insurance risks covered under the primary policy(ies)
required hereby.

B. Workers' Compensation and Emplover's Liability Insurance

Lessee must procure and maintain Workers' Compensation and Employer's Liability
Insurance in the following limits to cover each employee who is engaged in work arising from
this Lease:

Workers' Compensation/Employer's Liability ............... Statutory
Bodily Injury by Accident/Disease $100,000 each accident
Bodily Injury by Accident/Disease $100,000 each employee
Bodily Injury by Accident/Disease $500,000 policy limit

Pursuant to Georgia state law, any employer employing three (3} or more employees must
provide worker's compensation coverage. If Lessee or its contractors or subcontractors do not
employ at least three (3) employees, a statement on the applicable agency/company letterhead
must be submitted to Lessor indicating such.

C. Commercial General Liability Insurance

Lessee must procure and mainfain Commercial General Liability Insurance in an
amount not less than $1,000.000 per occurrence subject to a $2,000,000 aggregate policy
{imit. The following indicated extensions of coverage must be provided:;

Contractual Liability

Broad Form Property Damage

Perscnal Injury

Advertising Injury

Fire Legal Liability

Medical Expense

Premises Operations

Independent Contractors/Subcontractors

Products — Completed Operations

Additional Insured Endorsement” (written on a primary, non-coniributing basis)

D. Commercial Autormobile Liability Insurance

Lessee must prosure and maintain Automaobile Liability Insurance in an amount not
less than $500,006 bodily injury and property damage combined single limit. The
following indicated extensions of coverage must be provided:

Owned, Non-owned & Hired Vehicles
Additional Insured Endorsement® (primary, non-contribufing basis)

If Lessee does not own any automebiles in the corporate name, non-owned vehicle
coverage will apply and must be endorsed on sither Lessee's personal automobile policy or

-30.
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the Commercial General Liability coverage required under this Appendix A.

E. Property Insurance

Lessee shall procure and maintain Property Insurance covering all forms of
risk on any and all interests related to this Lease, including inventory, supplies, and
other property of Lessee located in the Garden, insuring against the perils of fire,
lightning, extended coverage, and the perils of vandalism, malicious mischief, glass
breakage and sprinkier leakage, in an amount equal to the full replacement value of
any and ali interests of Lessee and property of the Lessor in the care, custody and
control of Lessee located in the Garden.

F. Builder's Risk Insurance

Lessee shall cause any contractors and/or subcontractors performing work in the
Garden fo procure and maintain Builder's Risk [nsurance which provides "All-Risk"
coverage on the buildings, siructure or work and property of the Lessor in the care,
custody and control of the Lessee. The amount of such insurance shall at all times be
equal to 100 percent of the replacement value.

G. Hold Harmless Agreement

In addition fo its agreement to obtain and maintain the insurance as set forth
herein above, Lessee agrees to indemnify and hold harmless Lessor, its officers,
agents and employees from: 1) any and all losses, expenses, demands, damages, and
claims against Lessor, and/or its officials, agents andfor employees, which arise out of
any intentiocnal bad act or omission, or cut of any negligent act or omission of Lessee,
or of any contractor or subcontractor of Lessee, or of any of Lessee’s officers, agents,
or employees; and 2) any and all losses, expenses, demands, damages, and claims
which result from any condition within the Demised Premises created and/or
maintained by Lessee, or by any contractor or subcontractor of Lessee, or by any of
Lessee's officers, agents, or employees, which condition was not contemplated by this
Lease. Lessee's aforesaid indemnity and hold harmless obligations, or portions or
applications thereof, shall not apply to the extent that liability is caused by the willful
misconduct or sole negligence of the parly released, indemnified, or held harmless.
Lesses further agrees that its agreement to indemnify and hold harmiess the Lessor,
its officers, agents and employees shall not be limited to the limits of the liability
insurance required under this Lease and the Insurance & Bonding Requirements set
forth herein above. Lessee shall incorporate a copy of these Indemnification and Hold
Harmiess requirements in each and every confract with each and every contractor and
subcontractor of any tier, except that the name of the contractor or subcontractor shall
be substituted for the word "Lessee”, and "City of Atlanta" shall be substituted for the
word "Lessor”. This Paragraph G shall survive any fermination or expiration of this
Lease with respect fo the actions and/or omissicns of Lessee that took place on or
prior to the effective date of such termination.

-40 -
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e . ATLABOT-01 CVANSOLKEMA
ACORD CERTIFICATE OF LIABILITY INSURANCE R

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
CERTIFIGATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the
the terms and conditions of the policy, certain
certificate holder in lieu of such endorsement(s).

pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
peticies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER SoNIAcT -
Berends Hendricks Stut, Inc. N, e (616) 531-1900 | W5, noy: (616) 574-3317
Grandvilie, M) 49418 AL k.
INSURER{S) AFFORDING COVERAGE NAIC #
msurer A : The Hartford 22357
INSURED INSURER B ;
Tha Atlanta Botanical Garden INSURER C :
1345 Piedmont Ave NE INSURER D :
Atlanta, GA 30309-3366 (NSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE iNSURED NAMED ABOVE FOR THE POLICY PERIOD

e
5 TYPE OF INSURANGE ﬁsﬁé' s(v?\?: POLICY NUMBER cﬁﬂ;‘b’%ﬁ% (58%%%: LiMiTs
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000)
| ] owamsmace [X] occur X | [p1uunzarzss 1/01/2016 | 11/0112017 [DAWACETORENTED T 300,000
- MED EXP (Any ona p 3 10,000
|| PERSONAL & ADV INJURY | § 1,000,000,
| GENL AGGREGATE LIMIT APPLIES PER: GEMERAL AGGREGATE 3 2,000,00
ROLICY ES: Lo FRODUCTS - COMPIOP AGG | $ 4,000,000
OTHER: 5
N BINED SIRGLE [
|| AuTonoEiLe iABLITY | B iendan e CMIT T 1,000,000
A | X anr auto 81UUNZAT7759 117012846 { 11/01/2017 | BODLY INJURY (Per person) | §
|| A SuNED E@ii”:v;? _:DDILY F::r::nv (Pes aceigent | S
HIRED AUTOS AUTOS ° Pﬁeﬁrﬁafu iTY DAVAGE s
$
| X | umererianas X T oooum EACH OCCURRENCE 5 10,000,000
A EXCESS LIAB CLAMS-MADE 81XHUZA4689 1170112086 | 11/01/2017 | AceREGATE s
beo | X |Retenrions 10,000 Genl éﬁgg 5 10,000,000
WORKERS COMPENSATION Fl DR
AND EMPLOYERS' LIABILITY YiN X | srarure ||
A} ANY PROPRIETOR/PARTNERIEXECUTIVE B1WEBLBE7S 11/01/2018 | 11701/2017 | £, EACH ACCIDENT s §00,000
OFFICER/MEMBER EXCLUDED? NJA
g.md;tury_ L'; NH':)( E.L. DISEASE - EA EMPLOYEE; § 500,000
BESCRIPTION OF DPERATIONS below E. DISEASE - POLIGY LIMIT | 5 500,000

DESCRIPTION OF OPERATIONS f LOCATIONS ! VEHICLES [ACORD 191, Additional Remarks Schedule, may be attached i mora space is requined
The City of Atlanta is Additional Insured relative to General Liahility per the insured's coverage form.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
City of Atlanta THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

68 Mitchell St., Suite 9100 SW

Aflanta, GA 30303

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Gig

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION, All rights reserved.
The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: 81 UUN ZA7799 COMMERCIAL GENERAL LIABILITY
CG 2026 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s} Or Organization(s):
City of Atlanta

68 Mitchell St., Suite 9100 SW

Atlanta GA 30303

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended io B. With respect to the insurance afforded to these
include as an additional insured the person(s) or additional insureds, the following is added to
organization(s) shown in the Schedule, but only with Section lil — Limits Of lnsurance;
respect fo liability for “bodily injury”, "prpgerty'/ If coverage provided to the additional insured is
damage” or ‘personal and advertising injury” required by a contract or agreement, the most we
caused, in whole or in part, by your acts or will pay on behalf of the additional insured is the
omissions or the acts or omissions of those acting amount of insurance:

on your behalf:

1. In the performance of your ongoing operations;
or

2. In connection with your premises owned by or
rented to you.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. if coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured will
not be broader than that which you are required
by the confract or agreement to provide for such
additional insured.

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20260413 © Insurance Services Office, Inc., 2012 Page 1 of 1
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8/20/2020 Atlanta, GA Code of Ordinances
Chapter 146 - TAXATION

Footnotes:

—(1) -

Cross reference— Finance, § 2-906 et seq.; alcoholic beverage excise taxes, § 10-141 et seq.; businesses, ch. 30.

ARTICLE I. - IN GENERAL

Sec. 146-1. - Financial institutions business license tax.

(a) Asused in this section, the term "gross receipts" means the same as defined in O.C.G.A. § 48-6-93.

(b) Pursuantto O.C.G.A. 8 48-6-93, there is levied an annual business license tax upon state and national banking
associations, federal savings and loan associations and state building and loan associations a business license tax at
the rate of 0.25 percent of the gross receipts of such institutions. Notwithstanding any other section of chapter 30
pertaining to businesses, the minimum amount of business license tax due from any depository financial institution
pursuant to this section shall be $1,000.00 per year.

(c) Each depository financial institution within the city shall file a return of its gross receipts with the city on March 1 of
the year following the year in which such gross receipts were measured. The returns shall be in the manner and in
the form prescribed by the commissioner of the department of banking and shall be based upon the allocation
method set forth in O.C.G.A. 8 48-6-93(d). The tax levied pursuant to this section shall be assessed and collected
based upon the information provided in the return.

(d) The due date of taxes levied by this section shall be April 1 of each subsequent year.

(Code 1977, 88 14-12001, 14-12002)

Sec. 146-2. - Gross premises tax on life insurers.

There is levied an annual tax based solely upon gross direct premium upon each insurer writing life, accident and sickness
insurance within the city in an amount equal to one percent of the gross direct premiums received during the calendar year in
accordance with O.C.G.A. 8 33-8-8.1. As used in this section, the term "gross direct premiums" means gross direct premiums as
used in O.C.G.A. 8 33-8-4. The premium tax levied by this section is in addition to the license fees imposed by chapter 30, article XIV
of this Code.

(Code 1977, 8 14-5181(d))

Sec. 146-3. - Gross premiums tax on other insurers.
(a) Definitions. The following words, terms and phrases, when used in this section, shall have the meanings ascribed to
them in this subsection, except where the context clearly indicates a different meaning:
Gross direct premiums means gross direct premiums as used in O.C.G.A. 8 33-8-8.2(a).

Insurer means any insurer other than an insurer transacting business in the class of insurance designated in O.C.G.A. 8§ 33-3-
5(1).

(b) Levy.In accordance with O.C.G.A. 8 33-8-8.2, there is levied an annual tax based upon the gross direct premiums on
each insurer doing business in the city at the rate of 2.5 percent of the gross direct premiums received during the

calendar year.

(Code 1977, 8 14-5181(e))
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Atlanta, GA Code of Ordinances

Secs. 146-4—146-25. - Reserved.

ARTICLE II. - AD VALOREM TAXES

Footnotes:

—(2) -

Cross reference— Nontaxable status of urban homesteading property, § 54-64.

State Law reference— Ad valorem taxation of property, O.C.G.A. § 48-5-1 et seq.

DIVISION 1. - GENERALLY

Sec. 146-26. - Levy.

(a)

(b)

(0)

(d)

(e)

)

Purposes. For the purposes of raising revenues for the support and maintenance of the city government, for the

purpose of raising revenue for the payment of principal and interest on the bonded indebtedness of the city, for the
purpose of providing improvements for the public parks and for the purpose of raising revenue for the support and
maintenance of education, the taxes set forth in this article are levied and assessed, such levies and assessments to

continue each year until amended or repealed.

General levy. An ad valorem tax at the rate of 11.32 mills, less an amount equal to 3.47 mills for the rollback of 2018
sales tax revenue, plus an amount equal to 0.27 mills for millage equivalent rate rollback, less an amount equal to
0.27 mills for City of Atlanta approved rollback, to yield a net ad valorem tax at the rate of 7.85 mills on every
$1,000.00 or any part thereof of the value of all real and personal property which under the laws of this state is

subject to taxation within the corporate limits of the city for this purpose, is hereby levied.

Bonded indebtedness. An ad valorem tax at the rate of 1.88 mills on every $1,000.00 or any part thereof of the
value of all real and personal property, which, under the laws of this state is subject to taxation within the corporate
limits of the city for the purpose of raising revenue for the payment of principal and interest on bonded
indebtedness for the City of Atlanta, is here by levied. An ad valorem tax at the rate of zero mills on every $1,000.00
or part thereof of the value of all real and personal property, which, under the laws of this state is subject to
taxation within the corporate limits of the city for the purpose of raising revenue for the payment of principal and

interest on bonded indebtedness for the Atlanta Board of Education, is hereby levied.

Parks. An ad valorem tax at the rate of 0.50 mills on every $1,000.00 or any part thereof of the value of all real and
personal property which under the laws of this state, is subject to taxation within the corporate limits of the city for

the purpose of raising revenue for the improvement of the public parks of the city, is hereby levied.

Education levy. An ad valorem tax at the rate of 20.740 mills on every $1,000.00 or any part thereof of the value of
all real and personal property which under the laws of this state is subject to taxation within the corporate limits of

the city for this purpose, is hereby levied.

Special tax district. An ad valorem tax at the rate of 1.37 mills on every $1,000.00 or any part thereof of all real and
personal property within that portion of the City of Atlanta lying in DeKalb County, which under the laws of this

state is subject to taxation within the corporate limits of the City of Atlanta in DeKalb County, is hereby levied.

Components listed on bills. The tax commissioner of Fulton County, by copy of this section, is requested to
specifically list all components of the bonded indebtedness levy of the city, and the board of education and the
general levy of the city, as set forth in subsections (b), (c) and (e) of this section, on tax bills to be rendered to

citizens of the city.

(Code 1977, 8 7-4041; Ord. No. 1995-04, § 1, 2-27-95; Ord. No. 1996-09, § 1, 3-3-96; Ord. No. 1996-33, § 1, 6-5-96; Ord. No. 1997-11,
§ 1, 2-20-97; Ord. No. 1997-28, 88 1, 2, 5-27-97; Ord. No. 1997-38, 8 1, 6-18-97; Ord. No. 1998-40, § 2, 6-9-98; Ord. No. 1999-54, §§ 1,
2, 6-22-99; Ord. No. 2001-40, 8 1, 6-8-01; Ord. No. 2001-49, § 1, 7-10-01; Ord. No. 2002-13, § 1, 3-5-02; Ord. No. 2002-51, § 1, 6-20-
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02; Ord. No. 2003-79, 8 1, 6-24-03; Ord. No. 2004-37, § 1, 6-30-04; Ord. No. 2005-36, 8 1, 6-23-05; Ord. No. 2006-52, § 1, 7-24-06;
Ord. No. 2007-34(07-0-0871), § 1, 6-12-07; Ord. No. 2008-54(08-0-1153), § 1, 6-27-08; Ord. No. 2010-30(10-0-0880), § 1, 6-30-10;
Ord. No. 2010-55(10-0-1695), § 1, 10-12-10; Ord. No. 2011-28(11-0-0747), 8 1, 7-9-11; Ord. No. 2011-41(11-0-1267), 8 1, 9-28-11;
Ord. No. 2012-32(12-0-0401), § 1, 6-27-12; Ord. No. 2012-33(12-0-0662), 8 1, 7-11-12; Ord. No. 2013-29(12-0-1018), 8 1, 6-26-13;
Ord. No. 2013-37(13-0-1191), 8 1, 8-28-13 ; Ord. No. 2014-25(14-0-1173), 8 1, 6-25-14 ; Ord. No. 2014-39(14-0-1390), 8 1,9-11-14;
Ord. No. 2015-33(15-0-1135), 8 1, 6-24-15 ; Ord. No. 2015-39(15-0-1300), 8 1, 7-22-15 ; Ord. No. 2016-20(16-0-1148),, 8 1, 6-29-
2016; Ord. No. 2016-27(16-0-1356), 8 1, 9-15-16; Ord. No. 2017-53(17-0-1172), 8 1, 9-18-17 ; Ord. No. 2017-60, 8 1, 10-16-17 ; Ord.
No. 2018-22(18-0-1203), 8§ 1, 6-27-18 ; Ord. No. 2018-31(18-0-8-1396), § 1, 8-15-18 ; Ord. No. 2018-37(18-0-1482), 8 1, 8-29-18 ; Ord.
No. 2019-37(19-0-1225), 8 1, 6-26-19 ; Ord. No. 2019-40(19-0-1347), 8 1, 8-13-19)

Sec. 146-27. - Assessment and collection of taxes.

All matters related to the assessment and collection of all taxes due the city shall be done on behalf of the city by the Tax
Commissioner of Fulton County, pursuant to contract by and between the city and such county as confirmed pursuant to O.C.G.A.

§ 48-5-359.1 and powers attendant thereto, all in conformity with the laws of this state.

(Code 1977, 8 7-4052)

Sec. 146-28. - Notice of changes of address.

(a) Required. The owners of real estate located within the city are required to notify the Fulton County Tax
Commissioner of a street address of the owner at which the owner may receive service of process or other legal
notices. Notice shall be given upon such forms as may be approved by the Fulton County Tax Commissioner or its
designee, giving all the information called for by such forms. If owners of real estate fail to provide the Fulton
County Tax Commissioner with a current address for receipt of legal notices or fail to notify the Fulton County tax
commissioner within ten days after any change of address, the address on file with the Fulton County Tax

Commissioner will be deemed to be a valid address for service of any legal notice.

(b) Form of notice. It is made the duty of the Fulton County tax commissioner or the designee thereof to develop a

form to be used by owners of real estate in reporting the address information as required in this section.

(Code 1977, § 7-4043.1)

Sec. 146-29. - Collection of delinquent county taxes.

The council shall have the power and authority to authorize the chief financial officer and the chief financial officer's bureau
directors to collect delinquent county taxes and to qualify as deputy tax commissioner of Fulton County if and when the city shall
enter into a contract under the constitution and laws of the state to collect such taxes or to perform any incidental services in

connection therewith.

(Code 1977, § 7-4010)

Sec. 146-30. - Issuance, direction and record of tax executions.

If any person who is a citizen of the city or who has property subject to taxation within the limits of the city shall fail, refuse or
neglect to pay the taxes imposed according to law or this Code or the ordinances of the city, execution shall issue for the tax,
which execution shall bear interest in the name of the mayor and shall be entered on the books of the department of finance. The
chief financial officer shall levy on the goods, chattels, lands and tenements of the defendant or so much thereof as shall be
sufficient to satisfy the demand and costs, which execution shall bind all the property of the defendant. It shall be the duty of the
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chief financial officer and the city attorney jointly to review all executions for taxes and to determine which executions will be
recorded. Further, it shall be the duty of the city attorney to record executions for taxes on the general execution docket in the

office of the clerk of the superior court.

(Code 1977, 8 7-4048)

Sec. 146-31. - Records of tax sales.

The chief financial officer shall keep a book of record of all city tax sales, showing the owner of the property, the amount bid,
the amount of the tax and the amount of the cost. The chief financial officer shall also keep and carefully file the deeds made on
such sales to the city, with execution attached, and copies of the newspapers in which the respective sales were advertised.

(Code 1977, § 7-4058)

Sec. 146-32. - Bidding for city at tax sale.

(a) The municipal revenue collector shall designate some employee to attend all tax sales, who shall act for the city in
bidding the amount of tax and costs on property sold by the chief financial officer or by the tax commissioner of
Fulton County for taxes owed the city, where no bids in that amount are made on behalf of private individuals or
corporations. When such property is sold by the tax commissioner of Fulton County, the amount as bid by the city
of taxes and costs, together with expenses and commissions, shall be paid to the tax commissioner of Fulton
County by the chief financial officer of the city.

(b) The chief financial officer is further authorized to pay to the tax commissioner of Fulton County, the costs of
advertising parcels of land to be sold by such tax commissioner for nonpayment of taxes owed to the city, when the
sale of such parcels is not consummated due to deficiencies in the advertisement, defective legal descriptions of

such parcels, court injunctions against such sales and other related reasons.

(Code 1977, 8 7-4059)

Sec. 146-33. - Foreclosure of right to redeem property bought by city at tax sale.

When the city has bought property at a tax sale, the chief financial officer may give the notices provided for by O.C.G.A. § 48-4-

45 to foreclose the right to redeem such property from sale.

(Code 1977, § 7-4060)

Sec. 146-34. - Disposition of property bought by city at tax sale.

After the right to redeem property bought by the city at a tax sale has been foreclosed as provided by section 146-33, it shall
be added to the surplus property of the city.

(Code 1977, § 7-4061)

Sec. 146-35. - Report of property redeemed.

It shall be the duty of the chief financial officer to report to the Fulton County tax commissioner the names of all persons who
redeem property through the chief financial officer, and it shall be the duty of the Fulton County tax commissioner to list such

property as the property of the person so redeeming it.

(Code 1977, 8 7-4063)

Sec. 146-36. - Sale of property bought by city for taxes.
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(a) Generally. The chief financial officer may sell all property bought by the city at tax sales after the expiration of one
year from the date the property is bid in for the city on account of taxes or street improvements.

(b) Conduct of sale. The sale shall be before the city hall on a regular sale day and shall be to the highest and best
bidder for cash. All such property shall be sold subject to the right of any person having an interest in the property
to redeem it under the laws of the state.

(c) Advertisement. All such property shall be advertised once a week for four weeks in the paper authorized to carry
the city's advertisements, but the advertisement shall be in abbreviated form and shall show only the deed number,

the street number and the name of the last owner.

(Code 1977, 8 7-4065)

Sec. 146-37. - Applications for exemption from or refund of taxes.

Before any petition or application for exemption from the payment of any kind of taxes, fi. fas. or costs or for the refund of
any taxes or costs already collected by the city shall be considered by the council, the facts claimed as the basis for such
exemption or refund shall be set forth in such petition or application, which shall be under oath. In the consideration of all such
claims the committee having such under consideration shall be authorized to summon witnesses, including the applicant, and

examine them under oath.

(Code 1977, 8 7-4067)

Sec. 146-38. - Preferential assessments for landmark historic properties.

(a) The preferential ad valorem property tax assessments for landmark properties authorized by O.C.G.A. § 48-5-7.3
shall be available to income producing property that meets all of the following criteria.

(1) For the purpose of this ordinance the term "landmark property" shall mean: a contributing structure located in
an area designated as a Landmark District pursuant to_Chapter 20 of Part 16 of this code; or a building notin a
Landmark District which has been individually designated as a Landmark Building or Site pursuant to_Chapter
20 of Part 16 of this Code;

(2) For the purpose of this ordinance, the term "income producing" shall mean a building used or intended to be
used for non-residential purposes that would be permitted under the current zoning of the building; a multi-
family apartment or condominium building; or a mixed use building containing both commercial and
residential uses so long as the permitted commercial uses exceed 50 percent of the floor area of the structure.
Single-family residential structures, duplexes or triplexes which are used as rental property or single family
residential structures which rent rooms or which contain a home occupation, are specifically excluded from
the definition of income producing property of the purposed of obtaining the preferential ad valorem property
tax assessments for landmark properties;

(3) Any qualifying building must be in standard condition which for the purpose of this ordinance means a
building that has no violations of the city code as to its condition and the condition of the site on which the

building is located.

(Ord. No. 2009-69(09-0-1916), § 1, 11-24-09)

Land development code reference—Historical preservation, 8§ 6-4041 et seq.

Sec. 146-39. - Level 1 Freeport exemptions.

(a) Inaccordance with O.C.G.A. § 48-5-48.2, as it may be amended from time to time, all the following types of tangible

personal property are exempted from ad valorem taxation, as provided in subsection (b) of this section, including
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all such taxes levied for educational purposes and for state purposes, within the city:

(1) Inventory of goods in the process of manufacture or production which shall include all partly finished goods
and raw materials held for direct use or consumption in the ordinary course of the taxpayer's manufacturing
or production business in the State of Georgia. The exemption provided for herein shall apply only to tangible
personal property which is substantially modified, altered or changed in the ordinary course of the taxpayer's

manufacturing, processing, or production operations in this state.

(2) Inventory of finished goods manufactured or produced within the State of Georgia in the ordinary course of
the taxpayer's manufacturing or production business when held by the original manufacturer or producer of
such finished goods. The exemption provided for herein shall be for a period not exceeding 12 months from

the date the property is produced or manufactured.

(3) Inventory of finished goods which, on January 1, are stored in a warehouse, dock, or wharf, whether public or
private, and which are destined for shipment to a final destination outside the State of Georgia and inventory
of finished goods which are shipped into the State of Georgia from outside this state and stored for
transshipment to a final destination outside this state. The exemption provided for herein shall be for a period
not exceeding 12 months from the date the property is stored in this state. All property that is claimed to be
exempt under the provisions of this subsection shall be designated as being in transit upon the official books
and records of the warehouse, dock, or wharf, whether public or private, where this property is being stored.
All official books and records shall contain a full, true, and accurate inventory of all such property, including
the date of the receipt of the property, the date of the withdrawal of the property, the point of origin of the
property, and the point of final destination of the same, if known. The official books and records of any
warehouse, dock, or wharf, whether public or private, pertaining to any in transit property, shall be at all times

open to the inspection of all taxing authorities of this state, the city, and the county.
(4) Asused in this section, the following words, terms and phrases are defined as follows:

a. Destined for shipment to a final destination outside this state means, for purposes of this Level |
Freeport Exemption, that portion or percentage of an inventory of finished goods which the taxpayer can
establish, through a historical sales or shipment analysis, either of which utilizes information from the
preceding calendar year, or other reasonable, documented method, is reasonably anticipated to be
shipped to a final destination outside this state. Such other reasonable, documented method may only
be utilized in the case of a new business, in the case of a substantial change in scope of an existing
business, or in other unusual situations where a historical sales or shipment analysis does not
adequately reflect future anticipated shipments to a final destination outside this state. It is not

necessary that the actual final destination be known as of January 1 in order to qualify for the exemption.

b. Finished goods means, for purposes of this Level 1 Freeport Exemption, goods, wares, and merchandise
of every character and kind, but shall not include unrecovered, unextracted, or unsevered natural
resources, or raw materials, or goods in the process of manufacture or production, or the stock-in-trade
of a retailer.

c. Foreign merchandise in transit means, for purposes of a Level 1 Freeport Exemption, any goods which
are in international commerce where the title has passed to a foreign purchaser and the goods are

temporarily stored in this state while awaiting shipment overseas.

d. Raw materials means, for purposes of this Level 1 Freeport Exemption, any material whether crude or
processed that can be converted by manufacture, processing, or combination into a new and useful

product, but shall not include unrecovered, unextracted, or unsevered natural resources.

(b) All types of tangible personal property as stated in subsection (a) of this section shall be exempted at 100 percent of

the value of such property.

(c) Taxpayers desiring to make application for this exemption must do so on forms provided for this purpose by the
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finance department and must supply any additional information that may be requested which is necessary to

determine the qualification for and amount of said exemption.

(Ord. No. 2013-66(13-0-1400), 81, 12-11-13)

Editor's note— This section shall become effective as of January 1, 2015.

Secs. 146-40—146-50. - Reserved.

DIVISION 2. - URBAN ENTERPRISE ZONES

Footnotes:

—(3) —
Cross reference— Businesses, ch. 30; community development, ch. 54.
Land development code reference—Planning, § 6-3001 et seq.

Sec. 146-51. - State law enactments.

The Atlanta Urban Enterprise Zone Act (Ga. L, 1998, p. 4493), as amended, is incorporated by reference into the City of Atlanta

Code of Ordinances.

(Code 1977, 8 7-4069(A); Ord. No. 1995-15, 88 1, 2, 5-8-95; Ord. No. 1995-31, 8 1, 6-25-95; Ord. No. 1995-33, 88 15, 9, 6-25-95; Ord.
No. 1996-23, 88 1, 2, 5-28-96; Ord. No. 2005-78, 88 1, 2, 11-14-05)

Sec. 146-52. - Local eligibility requirements for designations.

Set forth as follows are criteria which shall be used in the course of designating housing, commercial and industrial enterprise

zones:

(1) All enterprise zones.

a. Proposed enterprise zones shall be consistent with the currently adopted comprehensive development

plan of the city prior to the creation of the zone.

b. Proposed land use within enterprise zones shall comply with the city's zoning ordinance prior to zone

creation.

c. The applicant for an enterprise zone must demonstrate to the city's satisfaction the economic necessity

for the enterprise zone designation.

d. An existing zone may be expanded only if ten percent or more of the perimeter of the proposed addition

is contiguous to the perimeter of the existing zone.

e. All zones shall be designed in such a way as to result in minimum displacement of occupants. All
relocation costs associated with displacement as defined by state law resulting directly from the creation
of the zone shall be borne by the applicant.

f. The department of planning, development and neighborhood conservation shall certify that the
proposed zone has been subject to disinvestment. Such certification shall be based upon relevant,
objective data, such as evidence that the ratio of new housing starts to existing inventory for the most
recent five-year period is less for the census tract in which the proposed development would be located

than for the city as a whole.

g. The applicant shall demonstrate that tax abatement is necessary to the financial feasibility of the

proposed development by providing evidence that one of the following conditions has been met:
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With regard to the development of housing for sale, fewer than 20 percent of the proposed units woul
abatement for households whose income does not exceed the low-income level defined in_section 14€

reasonable assumptions as certified by the department of planning, development and neighborhood ¢

With regard to the proposed development of income-producing property (including rental housing
units, fewer than 20 percent of which would be affordable for low-income households without tax
abatement), the proposed development without tax abatement would generate, on a cumulative
basis over the first five years, either (a) a negative cash flow, or (b) a fixed-rate debt service coverage
ratio of less than 1.20, or (c) a variable-rate debt service coverage ratio equivalent to said fixed-rate
ratio, based upon reasonable assumptions as certified by the department of planning, development
and neighborhood conservation.

h. No enterprise zone shall be approved if the applicant owes the city for undisputed water bills which are

more than 90 days delinquent or the applicant owns real property not located within the proposed

enterprise zone against which city-imposed liens are outstanding and unsatisfied.

(2) Housing and mixed-use residential/commercial enterprise zones.

a. Housing and mixed-use residential/commercial enterprise zones shall be used to promote the

development of mixed-income neighborhoods.

1.

Twenty percent of the total units to be provided shall reflect the same ratio of housing type and
bedroom composition that is proposed throughout the zone, and shall be within the ability to pay of
those households whose annual income does not exceed 60 percent of the median family income
for the Atlanta metropolitan statistical area as most recently published by the United States
Department of Housing and Urban Development (HUD), and as adjusted for household size in
accordance with HUD procedures. For said units, the property owner shall verify each tenant's
household income at the time that said tenant initially executes a lease agreement. Furthermore,
the property owner by January 31 of each year shall submit a report to the commissioner of
planning, development and neighborhood conservation, indicating the household income of each

tenant who executed a lease agreement during the previous calendar year.

Twenty percent of the units for sale shall reflect the same ratio of housing type and bedroom
composition that is proposed throughout the zone, and shall bear purchase prices which do not
exceed two and one-fifth times the median family income for the Atlanta metropolitan statistical
area as most recently published by the United States Department of Housing and Urban

Development.

Twenty percent of the units for rent, if any, shall reflect the same ratio of housing type and
bedroom composition that is proposed throughout the zone, and shall bear monthly rents which do
not exceed 30 percent of the low-income level defined in_section 146-52(2)a.1 or, in the case of
rental housing units that are being financed through federal low-income housing tax credits, said
units shall bear monthly rents which do not exceed the maximum rents prescribed in_Section 42,

Internal Revenue Service Code, based upon the low-income level defined in_section 146-52(2)a.1.

Five percent of all vacant units shall be available to Atlanta police officers and their families,
regardless of their household incomes, at purchase prices which do not exceed the affordable level
as defined in_section 146-52(2)a.2, or at monthly rents which do not exceed the affordable level as
defined in_section 146-52(2)a.3, consistent with any maximum income restrictions that may apply to
said units by virtue of their being financed through any federal, state, or local programs that
promote the development of affordable housing. Said units shall count toward meeting the 20
percent affordable housing requirement set forth in_section 146-52(2)a.1.

b. Affordable housing as defined in_section 146-51 shall be dispersed throughout the housing enterprise
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zone as reflected on the approved site plan for each zone.

1. Industrial enterprise zones shall be limited geographically only by the general provisions of this

section and by the requirements of subsection (2)b.1 [(2)a.1] of this section.

c. Inorder to qualify for tax abatement, owners of renter-occupied units who rehabilitate or replace their
units during the ten-year life of the zone, must agree to first offer the rehabilitated or replaced units for
rent to the same occupants or subsequent occupants for the remaining life of the zone at monthly rents
which do not exceed 80 percent of the fair market rents for the city as established by the department of

planning, development and neighborhood conservation.

d. The city shall assign preference to project-specific housing enterprise zones. However, in cases where the
department of planning, development and neighborhood conservation has determined that a project-
specific housing enterprise zone is not feasible, the city may create an areawide housing enterprise zone,
provided that 50 percent or more of the land area in the proposed zone shall be committed to specific

development projects.

e. Each applicant shall demonstrate, with verification from two or more lending institutions, that 30 percent
or more of the units to be developed in the proposed zone are ready for construction to begin during the

first year of the housing enterprise zone designation.

f. If HUD fails to publish such data for a period of one year or more, the commissioner of planning,
development and neighborhood conservation shall publish annually a set of fair market rents for new
construction by adjusting the most recently published HUD data in proportion to the residential rent
component of the consumer price index as published annually by the United States Department of
Labor, and such rents shall apply to new construction in housing enterprise zones for the purposes of
this section.

(Code 1977, § 7-4069(B); Ord. No. 1995-33, 88 6, 8, 6-25-95; Ord. No. 1997-51, 88 1—6, 9, 10-14-97; Ord. No. 1998-22, § 1, 4-27-98;
Ord. No. 2003-105, 88 1—3, 11-10-03)

Sec. 146-53. - Local procedures for designating enterprise zones.

(a) The administration and evaluation of enterprise zones shall be the responsibility of the department of planning,
development and neighborhood conservation. The commissioner of planning, development and neighborhood
conservation (referred to in this section as "the commissioner") shall receive, review and make written

recommendations on each proposed enterprise zone.

(b) All applicants for enterprise zones shall submit applications to the commissioner of planning, development and
neighborhood conservation on forms prescribed and promulgated by the commissioner of planning, development
and neighborhood conservation or the commissioner's designee. The commissioner of planning, development and
neighborhood conservation may establish additional procedural requirements for the purpose of carrying out the

intent of this division.

(c) On the basis of such information, the department of planning, development and neighborhood conservation shall
evaluate the application with respect to the requirements of this division and shall prepare a report on the results
of said evaluation. The report shall include a statement from the chief financial officer assessing the fiscal impact of
the proposed tax abatements, including estimates of anticipated increases in the tax digest due to the proposed
development, and anticipated losses, due to abated taxes on land and improvements, for each year of the tax

abatement period.

(d) Each year, within 30 days after receipt of the previous year's tax digest from the Fulton County Tax Commissioner,
the chief financial officer shall recommend a limit on the total amount of tax abatements associated with urban

enterprise zones, for approval by the mayor and council through an appropriate resolution. For each urban
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enterprise zone application to be considered by the mayor and council following the approval of such a resolution,
the chief financial officer shall determine whether creation of the proposed urban enterprise zone would cause the

total amount of tax abatements associated with urban enterprise zones to exceed said limit.

There shall be no restrictions on the number of enterprise zone applications any one developer may submit during

any one calendar year.

An enterprise zone application may be filed with the commissioner of planning, development and neighborhood
conservation at any point during the calendar year. However, any application for an enterprise zone which is
requested to be created as of January 1 of the following year shall be submitted to the commissioner of planning,
development and neighborhood conservation by June 30 to be considered for introduction in the council no later
than August 31 of the current year. Any ordinance to create an enterprise zone shall contain, in the form of an
attached exhibit, a statement signed by the commissioner of planning, development and neighborhood
conservation certifying that the commissioner has received a complete application for the creation of the enterprise

zone in accordance with the requirements of this subsection.

All enterprise zone applications filed with the commissioner of planning, development and neighborhood

conservation shall contain, at a minimum, the following information:

(1) Name and mailing address of applicant.

(2) Street address of property.

(3) Legal description and survey plat of the property.

(4) Justification for creating or expanding zone based on "purpose" section of ordinance.
(5) Applicant's background and development/building experience.

(6) Financial ability to execute project.

(7) Site plan of proposed development; in case of areawide housing enterprise zones, the site plan of proposed
development shall indicate that 50 percent or more of the land area in the proposed zone is committed to

specific development projects.

(8) A set of preliminary architectural drawings, including but not limited to typical elevations, cross sections and

identification of materials to be used.

(9) A construction schedule, including development phases, if any, and a statement from two or more lending
institutions verifying the applicant's readiness to begin construction of 30 percent or more of the units to be

developed during the first year of the development zone designation.

(10) On-site and off-site capital facilities required to support the project and sources of revenue for any such

improvements.
(11) Extraordinary requirements for city services if any.
(12) Cost of land acquisition, if any, and sources of revenue.
(13) Sales price of all land and individual parcels.
(14) Estimate of investment, type of investment and phasing of investments.
(15) Statement of relation to current comprehensive development plan and zoning district classification.
(16) Statement of any federal, state or local government funds committed to the project.

(17) Statement from two or more lending institutions verifying that the tax abatement is necessary to the economic

feasibility of the proposed development.

(18) For housing enterprise zones, the application shall also include, but not be limited to, the following

information:
a. Type of housing (single-family, multifamily, condominium, fee simple, etc.).

b. Number of units to be constructed and/or renovated.
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Size of units.
Number of bedrooms per unit type.
Income range to be served.
Number of rental units and number of for sale units.
Sales price range and rental rate range.

Statement regarding neighborhood impact, including direct displacement of households within the zone

and likelihood of future displacement of households in the immediate vicinity of the zone.

(19) For commercial and industrial enterprise zones, the application shall also include, but not be limited to, the

following information:

a.

b.

S o

k.

Total square footage of proposed development;

Proposed tenant mix;

The names of any businesses which contemplate relocation into the zone, if created;
Employment forecasts for proposed development;

Number and types of jobs available on the site;

Pay ranges of number and types of jobs available on the site;

Provisions for targeting of jobs to local city and county residents;

Letters of commitment from businesses contemplating relocation into the zone or expanding within the

zone to hire low-income residents to fill job vacancies;
Estimates of tax revenue from non-freeport-eligible inventory of businesses to be located in the zone;

Letter of commitment from businesses to create new jobs within one year after opening of the business

in the zone; and

Letters from two lending institutions regarding economic necessity for zone designation.

(20) A provision requiring the applicant to swear under oath and be signed by a notary, that all information is true

and correct. The failure of an applicant to truthfully respond to any portion of the application shall subject the

applicant to the temporary suspension of the ad valorem tax abatement in accordance with subsection (1) of

this division.

Each enterprise zone application shall be referred to the neighborhood planning unit in which the proposed zone is

located, and such neighborhood planning unit shall have the opportunity to comment on whether or not the

proposed zone should be created.

Subsequent to the creation of the zone, the municipal clerk shall transmit a certified copy of the ordinance creating

the zone to the commissioner of planning, development and neighborhood conservation. The commissioner of

planning, development and conservation shall transmit to the county the ordinance along with any other data that

the county may request in the course of its review of the zone for purposes of creating a county enterprise zone for

the same area as the zone created by the city.

Subsequent to the creation of the zone, the applicant or successor property owner shall submit annual reports to

the commissioner of planning, development and neighborhood conservation regarding:

(1) The current value of tax exemptions for each year of the abatement period.

(2) The current market value of all improvements in the zone as compared to that value upon the effective date of

the creation of the zone.

(3) For housing enterprise zones and mixed use zones for commercial and residential purposes the current

number of housing units, types of housing units and sales price ranges and rental rate ranges in each zone as

compared to the number, type of housing units and sales price ranges and rental rate ranges in each zone as
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compared to the number, types of housing and sales prices and rental rate ranges upon the effective date of

the creation of the zone.

(4) For commercial, industrial and mixed-use commercial and industrial enterprise zones, the current type and
amount of developed square footage; the names of all businesses located within each zone; the current
number of jobs and the number created since relocating into or expanding within the zone; and the number of
low-income residents of the city and county occupying the current total number of jobs.

These data shall be transmitted to the commissioner of planning, development and neighborhood
conservation by September 30 annually. The commissioner of planning, development and neighborhood
conservation shall compile the data and forward a report to the municipal clerk by December 31 annually. The
municipal clerk shall then prepare a final report to state and local agencies as well as to the Atlanta/Fulton

County state legislative delegation as required by state law.

(k) For housing development zones, the commissioner of planning, development and neighborhood conservation or
the commissioner's designee shall annually recertify the original certificate of occupancy issued for each housing
enterprise zone to ensure continued use of the property for residential purposes and compliance with affordability
requirements and shall submit a report of the commissioner's findings to the city council by September 30 of each

calendar year.

(I) Failure of an applicant or successor property owner(s) to comply with the requirements of this division may result in
a temporary suspension of the ad valorem tax abatement on the property or properties owned by the applicant or
successor property owner. After notice, hearing and establishing a finding of fact of failure to comply, the council
shall have the authority, by ordinance, to impose such sanctions against the applicant or successor property owner
for each year of noncompliance. The suspension shall remain in effect until the noncompliance is remedied to the
city's satisfaction and the applicant or successor property owner is reinstated in the zone by ordinance of the
council and declared eligible to receive the remaining years benefits for the enterprise zone in which the property is
situated. The suspension of tax abatement benefits on one or more properties shall not be construed as an action

by the council to alter the size of an enterprise zone or the schedule of abatements for a zone.

(m) The commissioner of planning, development and neighborhood conservation may establish additional procedural

requirements for the purpose of carrying out the intent of this division.

(Code 1977, 8 7-4069(C); Ord. No. 1995-33, 88 7, 9, 6-25-95; Ord. No. 1997-51, §8 7—9, 10-14-97; Ord. No. 1999-62, § 1, 8-25-99)

Editor's note— The following urban enterprise zones have been created. None of the ordinances creating same are repealed by
adoption of the Code.

150 Northside Drive Housing Enterprise Zone. See Ord. No. 1996-01, approved 1-8-96. The zone is abolished as of December 31,
2006.

330 McGill Place Housing Urban Enterprise Zone. See Ord. No. 1986-83, approved 10-9-86 and Ord. No. 1987-98, approved 5-22-
87. The zone is abolished as of December 31, 1996.

619 Edgewood Commercial Enterprise Zone. See Ord. No. 2000-28 approved 5-23-00. The zone is abolished as of December 31,
2010.

666 Metropolitan Parkway Commercial Enterprise Zone. See Ord. No. 2004-25 approved 5-25-04. The zone is abolished as of
December 31, 2014.

810 Marcus Street Housing Enterprise Zone. See Ord. No. 2003-27, approved 5-21-01. The zone is abolished as of December 31,
2011.

933 Watkins Street Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1998-61, approved 9-23-98. The zone is

abolished exactly ten years from the date of construction commencement.
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Adamsville Place Apartments Housing Enterprise Zone. See Ord. No. 2004-21, approved 5-25-04. The zone is abolished as of
December 31, 2015.

Adamsville Place Townhomes Phase | Housing Enterprise Zone. See Ord. No. 2004-212 approved 5-25-04. The zone is abolished as
of December 31, 2014.

Allen Temple Apartments Housing Enterprise Zone. See Ord. No. 2003-25, approved 10-10-00. The zone is abolished as of
December 31, 2010.

Alta West Housing Enterprise Zone. See Ord. No. 2003-36, approved 10-9-01. The zone expires as of December 31, 2011.

AMAL Heights Townhomes Urban Enterprise Zone. See Ord. No. 2008-12, approved 2-25-08. The zone is effective Jan. 1, 2008;
abolished as of January 1, 2018.

AMB Industrial Urban Enterprise Zone. See Ord. No. 2008-13, approved 2-21-08. The zone is effective Jan. 1, 2008; abolished as of
December 21, 2018.

Athens Avenue Housing Enterprise Zone. See Ord. No. 2003-41, approved 11-27-01. The zone expires as of December 31, 2011.

Arcadia Downs Apartments Housing Enterprise Zone. See Ord. No. 1998-96, approved 5-26-98. The zone is abolished as of
December 31, 2008.

Atlanta Industrial Park Enterprise Zone. See Ord. No. 1983-67, approved 4-21-83, Ord. No. 1984-62, adopted 11-21-84, Ord. No.
1988-70 approved 6-10-88, and Ord. No. 1990-12, approved 4-10-90. The zone is abolished as of December 31, 2008.

Atlanta Industrial Park Enterprise Zone—II. See Ord. No. 1985-55, approved 9-24-85. The zone is abolished as of December 31,
2010.

Auburn Avenue Commercial Enterprise Zone. See Ord. No. 1995-58, approved 9-24-95. The zone is abolished as of December 31,
2005.

Auburn Avenue Warehouse Mixed-Use Residential and Commercial Enterprise Zone. See Ord. No. 1997-31, approved 5-27-97. The
zone is abolished as of December 31, 2007.

Auburn Glenn Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 2003-57, approved 4-28-03. The zone expires as of
December 31, 2013.

August Hills Apartments | LP Housing Enterprise Zone. See Ord. No. 2003-22, approved 10-10-00. The zone is abolished as of
December 10, 2010.

Bent Creek Redevelopment Housing Enterprise Zone. See Ord. No. 2003-110, approved 12-9-03. The zone is abolished as of
December 31, 2013. Amended by Ord. No. 2006-89, approved December 13, 2006.

Black Bear Lofts Housing Enterprise Zone. See Ord. No. 1998-91, approved 10-27-98. The zone is abolished exactly ten years from

the date of construction commencement.

Brookside Park Housing Enterprise Zone. See Ord. No. 2003-68 approved 5-27-03. The zone is abolished as of December 31, 2013.
See Ord. No. 2007-76, approved December 11, 2007, eff. January 1, 2006. The zone is abolished as of December 31, 2016.

Camp In-Fill Housing and Rehabilitation Housing Enterprise Zone. See Ord. No. 1999-69, approved 9-29-99. The zone is abolished

exactly ten years from the January 1st date of construction commencement.

Candler Warehouse Site Industrial Enterprise Zone. See Ord. No. 1995-59, approved 9-24-95. The zone is abolished as of December
31, 2020.

Capitol View Industrial Enterprise Zone. See Ord. No. 1996-36, approved 6-10-96. The zone is abolished as of December 31, 2021.
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Carlyle Park Housing Enterprise Zone. See Ord. No. 2003-46, approved 10-15-02. The zone is abolished as of December 31, 2012.
Carver Homes Housing Enterprise Zone. See Ord. No. 2000-27, approved 5-23-00. The zone is abolished as of December 31, 2010.
Carver Homes Housing Enterprise Zone. See Ord. No. 2003-18, approved 5-23-00. The zone is abolished as of December 31, 2010.

Castleberry Hill Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1995-63, approved 10-7-95. The zone is
abolished as of December 31, 2005. See Ord. No. 2003-40, approved 10-24-01. See Ord. No. 2003-42, approved 5-14-02. The zone
is abolished as of December 31, 2012.

Centennial Park North Housing Enterprise Zone. See Ord. No. 2003-65 approved 5-27-03. The zone is abolished as of December 31,
2013.

Centennial Place Commercial Enterprise Zone. See Ord. No. 1999-56, approved July 12, 1999. The zone shall be abolished exactly

ten years from the date of construction commencement.

Columbia-Blackshear Senior Residences Housing Enterprise Zone. See Ord. No. 2005-63, approved 10-10-05. The zone is abolished
as of December 31, 2016.

Constitution Avenue Apartments Housing Enterprise Zone See Ord. No. 2005-62, approved 10-10-05. The zone is abolished as of
December 31, 2016.

Clark Atlanta University Housing Enterprise Zone. See Ord. No. 1989-93, approved 11-20-89. The zone is abolished as of December
31, 1999.

Colonial Square Apartments Housing Enterprise Zone. See Ord. No. 1997-30, approved 5-27-97. The zone is abolished as of
December 31, 2007.

Columbia Plaza Housing Enterprise Zone. See Ord. No. 1996-73, approved 10-14-96. The zone is abolished as of December 31,
2006.

Columbia Plaza Phase Il Housing Enterprise Zone. See Ord. No. 1998-32, approved 5-12-98. The zone is abolished as of December
31, 2006.

Columbia Mechanicsville Apartments Housing Enterprise Zone. See Ord. No. 2005-34, approved 6-14-05. The zone is abolished as
of December 31, 2016.

Columbia Senior Residences at Edgewood Housing Enterprise Zone. See Ord. No. 2005-76, approved 11-14-05. The zone is
abolished as of December 31, 2016.

Columbia Senior Residences at Mechanicsville Housing Enterprise Zone. See Ord. No. 2005-33, approved 6-14-05. The zone is
abolished as of December 31, 2016.

Columbia Senior Residences at MLK Village Housing Enterprise Zone. See Ord. No. 2005-43, approved 7-25-05. The zone is
abolished as of December 31, 2016.

Cornerstone Terrace Housing Enterprise Zone. See Ord. No. 2003-43, approved 5-14-02. The zone is abolished as of December 31,
2013. Amended by Ord. No. 2001-19, approved 5-11-04.

Crescent Hills’lHammond Park Housing Enterprise Zone. See Ord. No. 2003-44, approved 7-9-02. The zone is abolished as of
December 31, 2013.

Custer Avenue Subdivision Housing Enterprise Zone. See Ord. No. 2003-35, approved 10-9-01. The zone expires as of December
31, 2011. See Ord. No. 2003-45, approved 8-26-02. The zone is abolished as of December 31, 2012.
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Dobbs Revitalization Project Housing Enterprise Zone. See Ord. No. 1999-84, approved 11-23-99. The zone is abolished exactly ten

years from the January 1st date of construction commencement.

Dogwood Apartments Housing Enterprise Zone. See Ord. No. 2004-23, approved 5-25-04. The zone expires as of December 31,
2014. Amended by Ord. No. 2006-92, approved December 12, 2006.

Dome Commercial/Industrial Enterprise Zone. See Ord. No. 1999-39, approved 4-13-99. The zone is abolished exactly ten years

from the date of construction commencement.

Enclave At Renaissance Housing Enterprise Zone. See Ord. No. 1996-67, approved 8-26-96. The zone is abolished as of December
31, 2006.

Esquire Village Apartments Housing Enterprise Zone. See Ord. No. 1997-52, approved 10-14-97. The zone is abolished as of
December 31, 2007.

Etheridge Courts Apartments Housing Enterprise Zone. See Ord. No. 2003-47, approved 10-15-02. The zone is abolished as of
December 31, 2012.

Fairlie-Poplar Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1997-75, approved 12-8-97. The zone is abolished
as of December 31, 2006.

Fern Avenue Revitalization Project Housing Enterprise Zone. See Ord. No. 1999-68, approved 9-29-99. The zone shall be abolished

exactly ten years from the January 1st date of construction commencement.

Five Points Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1995-57, approved 9-24-95. The zone is abolished as
of December 31, 2005. Amended by Ord. No. 1997-02, approved 10-13-97.

Four Oaks Subdivision Housing Enterprise Zone. See Ord. No. 1989-94, approved 11-20-89. The zone is abolished as of December
31, 1999.

Freeman Ford Building Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1996-66, approved 8-26-96. The zone is
abolished as of December 31, 2006.

Fulton Bag Mill Mixed Use Enterprise Zone. See Ord. No. 1995-24, approved 5-21-95. The zone is abolished as of December 31,
2006.

Gates Park Crossing, LP Housing Enterprise Zone. See Ord. No. 2004-24, approved 5-25-04. The zone is abolished as of December
31, 2014. See Ord. No. 2005-50, approved 8-15-05.

General Motors Lakewood Assembly Plant Urban Enterprise Zone. See Ord. No. 1983-80, approved 12-7-83. The zone is abolished
as of December 31, 2008.

Grant Park Apartments Housing Enterprise Zone. See Ord. No. 1991-68, approved 12-10-91. The zone is abolished as of December
31, 2001.

Grant Park Village Housing Enterprise Zone. See Ord. No. 1995-72, approved 11-27-95. The zone is abolished as of December 31,
2005.

Greenlea Commons North Housing Enterprise Zone. See Ord. No. 1995-30, approved 6-12-95. The zone is abolished as of
December 31, 2006.

Harris Homes Revitalization, Phases | & Il, Housing Enterprise Zone. See Ord. No. 2003-69 approved 5-27-03. The zone is abolished
as of December 31, 2013.
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Highbury Court Apartments Housing Enterprise Zone. See Ord. No. 2004-09 approved 12-10-04. The zone is abolished as of
December 31, 2013. Amended by Ord. No. 2006-91, approved December 12, 2006.

High Point Estates Housing Enterprise Zone. See Ord. No. 1999-44, approved 5-5-99. The zone is abolished ten years from the date

of construction commencement.

Hill Manufacturing Company Industrial Enterprise Zone. See Ord. No. 1996-72, approved 10-14-96. The zone is abolished as of
December 31, 2021.

Hill Street Lofts Housing Enterprise Zone. See Ord. No. 2003-48, approved 10-15-02. The zone is abolished as of December 31,
2012.

Hillside Park Housing Enterprise Zone. See Ord. No. 1998-36, approved 5-12-98. The zone is abolished as of December 31, 2008.
Renamed as Peaks at West Atlanta Housing Enterprise Zone. See Ord. No. 2003-33, approved 7-24-01. The zone is abolished as of
December 31, 2011.

Holly Ridge Apartments Housing Enterprise Zone. See Ord. No. 2003-50, approved 10-28-02. The zone is abolished as of December
31, 2012.

Hollywood Courts Apartments Housing Enterprise Zone. See Ord. No. 1998-28, approved 5-12-98. The zone is abolished as of
December 31, 2008.

Hollywood West Apartments Housing Enterprise Zone. See Ord. No. 2003-67 approved 5-27-03. The zone is abolished as of
December 31, 2013.

John Eagan Homes Enterprise Zone. See Ord. No. 1997-55, approved 10-14-97. The zone is abolished as of December 31, 2007.
Amended by Ord. No. 1998-55, approved 9-16-98. Amended by Ord. No. 2004-18, approved 5-11-04.

John Eagan Homes Phase |l Housing Enterprise Zone. See Ord. No. 1999-42, approved 5-5-99. The zone is abolished ten years from

the date of construction commencement. Amended by Ord. No. 2004-18, approved 5-11-04.

John Hope Homes Housing Enterprise Zone. See Ord. No. 1997-56, approved 10-14-97. The zone is abolished as of December 31,
2007.

John Hope Homes Phase Il Housing Enterprise Zone. See Ord. No. 1998-30, approved 5-12-98. The zone is abolished as of
December 31, 2008.

Johnson Research and Development High-Technology Commercial/Industrial Enterprise Zone. See Ord. No. 2000-29, approved 5-
23-00. The zone shall remain in existence for ten years from the first day of the calendar year immediately following the adoption

of the ordinance creating the zone.

Johnson Research and Development High-Technology Commercial/Industrial Enterprise Zone. See Ord. No. 2003-21, approved 5-
23-00. The zone shall remain in existence for 10 years from the first day of the calendar year immediately following the adoption of

this ordinance creating the Zone.

Kimberly Courts Apartments Housing Enterprise Zone. See Ord. No. 1999-43, approved 5-5-99. The zone is abolished ten years

from the date of construction commencement.

Kimberly Courts Apartments Phase Il Housing Enterprise Zone. See Ord. No. 2003-26, approved 10-10-00. The zone is abolished as
of December 31, 2010.

Kings Manor Housing Enterprise Zone. See Ord. No. 1998-29, approved 5-12-98. The zone is abolished as of December 31, 2008.

Kingston Townhomes Housing Enterprise Zone. See Ord. No. 2003-29, approved 5-21-01. The zone is abolished as of December 31,
2011.
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Lakewood Pointe Townhomes Housing Enterprise Zone. See Ord. No. 2003-23, approved 10-10-00. The zone is abolished as of
December 31, 2010.

Laurel Ridge at Bolton Road Urban Enterprise Zone. See Ord. No. 2008-11, approved 2-25-08. The zone is effective Jan. 1, 2008;
abolished as of January 1, 2018.

Legacy at Centennial Olympic Park Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1997-33, approved 5-27-97.
The zone is abolished as of December 31, 2008.

Legacy Superblock at Castleberry Hill Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 2003-52, approved 11-8-02.

The zone is abolished as of December 31, 2012.

Lillie R. Campbell House Housing Enterprise Zone. See Ord. No. 2006-16, approved 4-25-06. The zone is abolished as of December
31, 2016.

Lofts at Underground Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 2003-28, approved 5-25-01. The zone is
abolished as of December 31, 2011.

Margaret Mitchell Square Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1995-65, approved 10-7-95. The zone
is abolished as of December 31, 2005.

Marietta Street Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 2003-53, approved 12-10-02. The zone is
abolished as of December 31, 2012.

Martin Luther King, Jr. Landmark District Housing Enterprise Zone. See Ord. No. 1994-70, approved 9-25-94, and Ord. No. 1995-55,
approved 9-24-95. The zone is abolished as of December 31, 2004.

Martin Luther King Jr. Landmark District Phase |l Housing Enterprise Zone. See Ord. No. 1997-35, approved 5-27-97. The zone is
abolished as of December 31, 2007.

Mattress Factory Lofts Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1998-63, approved 9-23-98. The zone is

abolished exactly ten years from the date of construction commencement.

McGill Park Condominiums Housing Urban Enterprise Zone. See Ord. No. 1987-100, approved 12-7-87. The zone is abolished as of
December 31, 1997.

Mechanicsville Housing Enterprise Zone. See Ord. No. 1995-26, approved 5-21-95. The zone is abolished as of December 31, 2006.

Midtown Place Commercial Enterprise Zone. See Ord. No. 1998-62, approved 9-23-98. The zone is abolished exactly ten years from

the date of construction commencement.
Mildred Place Housing Enterprise Zone. See Ord. No. 2003-37, approved 10-9-01. The zone expires as of December 31, 2011.
Milltown Lofts Housing Enterprise Zone. See Ord. No. 2003-30, approved 5-25-01. The zone is abolished as of December 31, 2011.

Misty Amber Senior Apartments Housing Enterprise Zone. See Ord. No. 2003-51, approved 11-8-02. The zone expires as of
December 31, 2012.

MLK-Ashby Commercial Enterprise Zone. See Ord. No. 1995-62, approved 10-7-95. The zone is abolished as of December 31, 2005.

MLK Village Tower Housing Enterprise Zone. See Ord. No. 2005-42, approved 7-25-05. The zone is abolished as of December 31,
2016.

New Carver Homes Phase Il Housing Enterprise Zone. See Ord. No. 2003-24, approved 10-10-00. The zone is abolished as of
December 31, 2010.
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New Carver Homes Phase Il Housing Enterprise Zone. See Ord. No. 2003-32, approved 6-8-01. The zone is abolished as of
December 31, 2011.

North Avenue Apartments Housing Urban Enterprise Zone. See Ord. No. 1987-1, approved 12-7-87. The zone is abolished as of
December 31, 1997.

North Grant Park Housing Urban Enterprise Zone. See Ord. No. 1988-71, approved 9-8-88. The zone is abolished as of December
31, 1998.

North Grant Park Il Housing Enterprise Zone. See Ord. No. 1989-93, approved 11-20-89, and Ord. No. 1991-67, approved 12-10-91.
The zone (as expanded) is abolished as of December 31, 1999.

Northwest Atlanta-One Mixed-Use Commercial/Industrial Enterprise Zone. See Ord. No. 1997-54, approved 10-14-97. The zone is
abolished as of December 31, 2022.

Northwest Atlanta-Two Mixed-Use Commercial/Industrial Enterprise Zone. See Ord. No. 1997-53, approved 10-14-97. The zone is
abolished as of December 31, 2022.

Northwest Atlanta Two Commercial/Industrial Enterprise Zone Expansion. See Ord. No. 2003-31, approved 6-8-01. The zone is
abolished as of December 31, 2011.

One West End One Housing Enterprise Zone. See Ord. No. 1995-61, approved 10-7-95. The zone is abolished as of December 31,
2005. Renamed as Cornerstone Terrace Housing Enterprise Zone. See Ord. No. 2003-43, approved 5-14-02. The zone is abolished
as of December 31, 2013.

Parcel 25 Housing Enterprise Zone. See Ord. No. 1992-32, approved 6-4-92. The zone is abolished as of December 31, 2002.
Park Place South Housing Enterprise Zone. See Ord. No. 2003-38, approved 10-9-01. The zone expires as of December 31, 2011.

Park View at Coventry Station Housing Enterprise Zone. See Ord. No. 2006-10, approved 3-14-06. The zone is abolished as of
December 31, 2017.

Parmalat-New Atlanta Dairies Business Enterprise Zone. See Ord. No. 1997-57, approved 10-14-97. The zone is abolished as of
December 31, 2007.

Peachtree/Kessler Residential/Commercial Mixed-Use Enterprise Zone. See Ord. No. 1998-54, approved 7-13-98. The zone is
abolished as of December 31, 2009.

Peaks at Martin Luther King Housing Enterprise Zone. See Ord. No. 2003-49, approved 10-15-02. The zone expires as of December
31, 2012.

Peaks at West Atlanta Housing Enterprise Zone. See Ord. No. 2003-34, approved 10-9-01. The zone expires as of December 31,
2011.

Peeples Street Housing Enterprise Zone. See Ord. No. 1989-95, approved 11-20-89. The zone is abolished as of December 31, 1999.

Piedmont Commons Housing Enterprise Zone. See Ord. No. 1997-29, approved 5-27-97. The zone is abolished as of December 31,
2007.

Pittsburg Redevelopment Housing Enterprise Zone. See Ord. No. 2003-80 approved 7-12-03. The zone is abolished as of December
31, 2013. See Ord. No. 2004-70 approved 10-18-04. The zone is abolished as of December 31, 2014. See Ord. No. 04-73 approved
10-20-04. Amended by Ord. No. 2006-94, approved December 12, 2006.

Ponce Springs Apartments Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 2003-39, approved 10-9-01. The zone
expires as of December 31, 2011. Amended by Ord. No. 2004-30, approved 5-25-04.
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Post Renaissance Housing Enterprise Zone I. See Ord. No. 1990-68, approved (without mayor's signature) 10-3-90. The zone is
abolished as of December 31, 2000.

Post Renaissance Housing Enterprise Zone Il. See Ord. No. 1990-68, approved (without mayor's signature) 10-3-90. The zone is
abolished as of December 31, 2001.

Provenance at Hollowell Housing Enterprise Zone. See Ord. No. 2004-26, approved 5-25-04. The zone is abolished as of December
31, 2014. Amended by Ord. No. 2006-93, approved December 12, 2006.

Renaissance Park, Phase Ill Housing Urban Enterprise Zone. See Ord. No. 1988-69, approved 4-7-88. The zone is abolished as of
December 31, 1988.

Renaissance Square Housing Enterprise Zone. See Ord. No. 1997-36, approved 6-9-97. The zone is abolished as of December 31,
2007.

Reynoldstown In-Fill Housing and Rehabilitation Housing Enterprise Zone. See Ord. No. 1999-83, approved 11-23-99. the zone is

abolished exactly ten years from the January 1st date of construction commencement.
St. John's Place Housing Enterprise Zone. See Ord. No. 2004-27, approved 5-25-04. The zone is abolished as of December 31, 2014.
Santa Fe Villas Housing Enterprise Zone. See Ord. No. 1995-32, approved 9-25-95. The zone is abolished as of December 31, 2006.

Savannah At Washington Park Housing Enterprise Zone. See Ord. No. 2003-20, approved 5-23-00. The zone is abolished as of
December 31, 2010.

Shawnee Apartments Housing Enterprise Zone. See Ord. No. 2003-66 approved 5-27-03. The zone is abolished as of December 31,
2013.

Southside Distribution Center Commercial Enterprise Zone. See Ord. No. 1988-77, approved 10-27-88 and Ord. No. 1992-66,
approved 10-27-92. The zone is abolished as of December 31, 2002.

Southside Industrial Park—I Enterprise Zone. See Ord. No. 1985-28, approved 5-28-85, and Ord. No. 1986-62, approved 11-7-86.

The zone is abolished as of December 31, 2010.

Southside Industrial Park—II Enterprise Zone. See Ord. No. 1988-24, approved 6-22-88. The zone is abolished as of December 31,
2013.

Southside Industrial Park Extension Industrial Enterprise Zone. See Ord. No. 1998-93, approved 11-20-98. The zone is abolished

exactly ten years from the date of construction commencement.
Space Center Industrial Enterprise Zone. See Ord. No. 1995-54, approved 9-24-95. The zone is abolished as of December 31, 2020.

Springbranch Apartments Housing Enterprise Zone. See Ord. No. 1996-32, approved 6-10-96. The zone is abolished as of
December 31, 2006.

Summerdale Commons Housing Enterprise Zone. See Ord. No. 1995-56, approved 9-24-95. The zone is abolished as of December
31, 2005.

Summerhill Housing Enterprise Zone. See Ord. No. 1992-65, approved 10-27-92 and Ord. No. 1992-78, approved 10-27-92. The

zone is abolished as of December 31, 2002.

Techwood/Clark Howell Phase | Housing Enterprise Zone. See Ord. No. 1995-28, approved 6-12-95. The zone is abolished as of
December 31, 2006.

Techwood/Clark Howell Phase Il Housing Enterprise Zone. See Ord. No. 1995-28, approved 6-12-95. The zone is abolished as of
December 31, 2007.
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Techwood/Clark Howell Phase Il and IV Housing Enterprise Zones. See Ord. No. 1996-71, approved 10-14-96. The phase lll zone is
abolished as of December 31, 2007. The phase IV zone is abolished as of December 31, 2008.

Terry Street Housing Enterprise Zone. See Ord. No. 1995-29, approved 6-12-95. The zone is abolished as of December 31, 2006.
Expanded by Ord. No. 1997-32, approved 5-27-97. The zone is abolished December 31, 2005.

The Ashton Village at Browns Mill Senior Housing Enterprise Zone. See Ord. No. 2008-09, approved 2-25-08. The zone is effective
Jan. 1, 2008; abolished as of December 31, 2018.

The Terraces at 183 Housing Enterprise Zone. See Ord. No. 2005-77, approved 11-14-05. The zone is abolished as of December 31,
2015. Amended by Ord. No. 2006-90, approved December 12, 2006.

The Villages at Browns Mill Housing Enterprise Zone. See Ord. No. 2008-10, approved 2-25-08. The zone is effective Jan. 1, 2008;
abolished as of December 31, 2018.

Tyler Place Housing Enterprise Zone. See Ord. No. 1998-31, approved 5-12-98. The zone is abolished as of December 31, 2008.

Villages at Carver Housing Enterprise Zone. See Ord. No. 2005-75, approved 11-14-05. The zone is abolished as of December 31,
2017.

Villages at Carver, Phase V Housing Enterprise Zone. See Ord. No. 2004-31, approved 6-14-04. The zone is abolished as of
December 31, 2014.

Villages at Carver, Senior Building Housing Enterprise Zone. See Ord. No. 2004-32, approved 6-14-04. The zone is abolished as of
December 31, 2014.

Vine City Housing Enterprise Zone. See Ord. No. 1991-66, approved 12-10-91. The zone is abolished as of December 31, 2001.

The Vineyards of Brown's Mill Housing Enterprise Zone. See Ord. No. 2004-28, approved 5-25-04. The zone is abolished as of
December 31, 2014. See Ord. No. 2007-75, 8 3, approved December 11, 2007.

Washington Street Apartments Housing Enterprise Zone. See Ord. No. 1998-92, approved 5-26-98. The zone is abolished as of
December 31, 2008.

Welcome House SRO Housing Enterprise Zone. See Ord. No. 1991-75, approved 10-15-91. The zone is abolished as of December
31, 2001.

West Block Mixed-Use Enterprise Zone. See Ord. No. 1995-25, approved 5-21-95. The zone is abolished as of December 31, 2006.
West End Housing Enterprise Zone. See Ord. No. 1991-74, approved 10-15-91. The zone is abolished as of December 31, 2002.

Oridan at Willis Mill Housing Urban Enterprise Zone. See Ord. No. 2011-22(11-0-0362), approved 6-29-11. The zone is abolished as
of December 31, 2021.

The effective date of all exemptions that were established pursuant to Ordinance 10-0-0499 shall be January 1, 2012. The Manor at
Scott's Crossing Housing Urban Enterprise Zone (Phase 1), parcel number 17-0251-LL-185-0, shall expire on December 31, 2021.
The Manor at Scott's Crossing Housing Urban Enterprise Zone (Phase 1) shall otherwise not be abolished except as provided in

State law and shall comply with all applicable state and local UEZ law.

Secs. 146-54—146-75. - Reserved.

ARTICLE IIl. - HOTEL OR MOTEL OCCUPANCY TAX

Footnotes:
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Cross reference— Hotels, lodginghouses and roominghouses, § 30-751 et seq.
State Law reference— Hotel or motel occupancy tax, O.C.G.A. § 48-13-50 et seq.

Sec. 146-76. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section,

except where the context clearly indicates a different meaning:
Bureau means the bureau of treasury, licensing and employee benefits of the department of finance.

Guestroom means a room occupied or intended, arranged or designed for occupancy by one or more occupants, other than

meeting rooms intended, designed and used for that purpose.

Hotel means any structure or any portion of a structure, including any lodginghouse, roominghouse, dormitory, turkish bath,
bachelor hotel, studio hotel, motel, motor hotel, auto court, inn, public club or private club containing guestrooms and which is
occupied or is intended or designed for occupancy by guests, whether rent is paid in money, goods, labor or otherwise. It does not
include any jail, hospital, asylum, sanitarium, orphanage, prison, detention or other buildings in which human beings are housed
and detained under legal restraint. Furthermore, the term "hotel" shall not include any single room occupancy residence, as
defined in section 170-2, in which at least 80 percent of the units to be provided bear weekly rents which do not exceed the fair
market rents for the Atlanta metropolitan statistical area for single-room occupancy residences as most recently published by the

United States Department of Housing and Urban Development.
Monthly period means the calendar months of any year.

Occupancy means the use or possession or the right to the use or possession of any guestroom or apartment in a hotel or the
right to the use or possession of the furnishings or to the services and accommodations accompanying the use and possession of

the room.

Occupant means any person who, for a consideration, uses, possesses or has the right to use or possess any guestroom in a

hotel under any lease, concession, permit, right of access, license to use or other agreement or otherwise.

Operator means any person operating a hotel in the city, including but not limited to the owner or proprietor of the premises,
lessee, sublessee, lender in possession, license to or any other person otherwise operating the hotel.

Permanent resident means any occupant as of a given date who has or shall have occupied or has or shall have the right of
occupancy of any guestroom in a hotel for at least 30 consecutive days next preceding that date. The right of occupancy for at least
30 consecutive days is clearly established through the advance payment of 30 days' rent or a lease has been signed in excess of 30

days.

Rent means the consideration received for occupancy valued in money, whether received in money or otherwise, including all
receipts, cash, credits and property or services of any kind or nature, and also the amount for which credit is allowed by the

operator to the occupant, without any deduction therefrom.
Return means any return filed or required to be filed as provided in this article.
Tax means the tax imposed by this article.

(Code 1977, § 14-6177; Ord. No. 2011-14(11-0-0513), § 1, 5-11-11)

Cross reference— Definitions generally, § 1-2.

Sec. 146-77. - Administration of article.
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(a) Authority. The chief financial officer shall administer and enforce this article for the levy and collection of the tax.

(b) Rules and regulations. The chief financial officer shall have the power and authority to make and publish
reasonable rules and regulations not inconsistent with this article or other laws of the city and the state or the
constitution of this state or the United States for the administration and enforcement of this article and the

collection of the taxes under this article.

(c) License fee review board duties. The license review board created in_section 30-26 shall constitute the license fee
review board referred to in this subsection. It shall be the duty of the license fee review board to accept questions
or disputes concerning the administration and implementation of this article and to advise the chief financial
officer, the mayor and the council of its opinion on the various questions brought before it.

(d) Records required. Every operator renting a guestroom in this city to a person shall keep such records, receipts,

invoices and other pertinent papers in such form as the chief financial officer may require.

(e) Examination of records; audits. The chief financial officer or any person authorized in writing by the chief financial
officer may examine the books, papers, records, financial reports, equipment and other facilities of any operator
renting a guestroom to a person and any operator liable for the tax, in order to verify the accuracy of any return
made or, if no return is made by the operator, to ascertain and determine the amount required to be paid.

(f) Authority to require reports; contents. In administration of this article, the chief financial officer may require the
filing of reports by any person having in the person's possession or custody information relating to rentals of
guestrooms which are subject to the tax. The reports shall be filed with the chief financial officer when required by
the chief financial officer and shall set forth the rental charged for each occupancy, the date of occupancy and such

other information as the chief financial officer may require.

(g) Confidentiality. The chief financial officer or any person having an administrative duty under this article shall not
make known in any manner the business affairs, operations or information obtained by an audit of books, papers,
records, financial reports, equipment and other facilities of any operator or any other person visited or examined in
the discharge of official duty or the amount or source of income, profits, losses, expenditures or any particular
thereof set forth or disclosed in any return or permit any return or copy thereof or any book containing any
abstract or particulars thereof to be seen or examined by any person not having that administrative duty under this
article, except in judicial proceedings or other proceedings necessary to collect the tax levied and assessed by this
article. Successors, receivers, trustees, executors, administrators, assignees and guarantors, if directly interested,
may be given information as to the terms included in the measure and amounts of tax required to be collected,

interest and penalties.

(Code 1977, § 14-6188)

Sec. 146-78. - Violations.

(@) Any person violating this article shall be deemed guilty of an offense.

(b) Any operator or other person who fails to register as required in this article or to furnish any return required to be
made or who fails or refuses to furnish a supplemental return or other data required by the chief financial officer or
who renders a false or fraudulent return shall be deemed guilty of an offense. Any person required to make,
render, sign or verify any report who makes any false or fraudulent report, with intent to defeat or evade the

determination of an amount due required by this article to be made, shall be deemed guilty of an offense.

(Code 1977, 8 14-6190)

Sec. 146-79. - Levied.

There is levied and assessed and there shall be paid a tax of eight percent of the rent for every occupancy of a guestroom in a
hotel in the city.
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(Code 1977, 8 14-6178; Ord. No. 2011-32(11-0-1057), 8 2, 7-27-11)

State Law reference— Hotel/motel occupancy tax authorized, O.C.G.A. § 48-13-51.

Sec. 146-80. - Persons liable; extinguishment of liability.

Every person occupying a guestroom in a hotel in this city is liable for the tax levied in this article. The person's liability is not
extinguished until the tax has been paid to the city, except that a receipt from an operator maintaining a place of business in this
city or from an operator who is authorized by the chief financial officer, under such rules and regulations as the chief financial
officer may prescribe, to collect the tax and who is, for the purposes of this article, regarded as an operator maintaining a place of
business in this city, which receipt is given to the occupant pursuant to_section 146-81, is sufficient to relieve the occupant from

further liability for the tax to which the receipt refers.

(Code 1977, 8 14-6179)

Sec. 146-81. - Collection by operator; receipt to occupant; rules for collection schedules.

Every operator maintaining a place of business in this city, as provided in_section 146-80, and renting guestrooms in this city
not exempted under_section 146-82 shall, at the time of collecting the rent from the occupant and on demand, give to the
occupant a receipt therefor. For all transactions upon credit or deferred payment, the payment of tax to the operator may be
deferred in accordance therewith, and the operator shall be liable therefor at the time and to the extent that those credits are
incurred in accordance with the rate of tax owing on the amount thereof. The chief financial officer shall have the power to adopt

rules and regulations prescribing methods and schedules for the collection and payment of the tax.

(Code 1977, § 14-6180)

Sec. 146-82. - Unlawful advertising regarding tax.

It is unlawful for any operator to advertise or hold out or state to the public or to any guest, directly or indirectly, that the tax
or any part thereof levied in this article will be assumed or absorbed by the operator or that it will not be added to the rental of the

guestroom or that, if added, it or any part thereof will be refunded.

(Code 1977, § 14-6181)

Sec. 146-83. - Exemptions.
No tax pursuant to this article shall be imposed upon the following:

(1) Permanent residents.

(2) Georgia state or local government officials or employees while traveling on official business and using guest
rooms furnished for a period of one or more days.

(3) Persons who certify they are staying in a guest room as a result of the destruction of their home or residence
by fire or other casualty.

(4) Persons using meeting rooms and other such facilities or any rooms, lodgings, or accommodations provided
without charge.

(Code 1977, 8 14-6182; Ord. No. 2017-10(17-0-1062), 8 1, 3-15-17)

Sec. 146-84. - Registration of operator; certificate of authority.

(a) Every person engaging or about to engage in business as an operator of a hotel in this city shall immediately
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register with the chief financial officer on a form provided by the chief financial officer. A separate registration shall
be required for each place of business of an operator. The privilege of registration shall not relieve any person from

the obligation of payment or collection of the tax levied in this article, regardless of registration.

The registration shall set forth the name under which the person transacts business or intends to transact business,
the location of the person's place of business and other information which would facilitate the collection of the tax
as the chief financial officer may require. The registration shall be signed by the owner if a natural person, by a
member or partner if ownership is by an association or partnership or by an executive officer or some person

specifically authorized by the corporation to sign the registration if ownership is by a corporation.

The chief financial officer shall, after the registration, issue without charge a certificate of authority to each operator
to collect the tax from the occupant. Each certificate shall state the name and location of the business to which it is
applicable and shall be prominently displayed therein so as to be seen and to come readily to the notice of all
occupants and persons seeking occupancy. The certificates shall be nonassignable and nontransferable and shall be
returned immediately to the chief financial officer upon the cessation of business at the location named or upon

the sale or transfer of the business at that location.

(Code 1977, 8 14-6183)

Sec. 146-85. - Date due; returns; deductions for operators.

(a)

(b)

()

(d)

(e)

Due date. The tax levied under this article shall become due and payable from the occupant at the time of
occupancy of any hotel in this city. All amounts of such taxes collected by any operator shall be due and payable to
the chief financial officer monthly on or before the 20th day of every month next succeeding each respective

monthly period as set forth in_section 146-76.

Time of filing return. On or before the 20th day of the month following each monthly period, a return for the
preceding monthly period shall be filed with the chief financial officer, in such form as the chief financial officer may

prescribe, by every operator liable for the payment of the tax under this article.

Contents of return. All returns shall show the gross rent, rent from permanent residents, taxable rent, amount of
tax collected or otherwise due for the related period and such other information as may be required by the chief

financial officer.

Delivery of return and remittance. The person required to file the return shall deliver the return, together with the
remittance of the net amount of tax due, to the chief financial officer at 68 Mitchell Street, Suite 1101, Atlanta,
Georgia 30303.

Collection fee allowed operators. Operators collecting the tax shall be allowed a percentage of the tax due and
accounted for and shall be reimbursed in the form of a deduction in submitting, reporting and paying the amount
due, if the amount is not delinquent at the time of payment. The rate of the deduction shall be the same rate
authorized for deductions from state tax under O.C.G.A. tit. 48, ch. 8, art. | (O.C.G.A. § 48-8-1 et seq.), the state

Retailers' and Consumers' Sales and Use Tax Act.

(Code 1977, 8 14-6184)

Sec. 146-86. - Deficiency determinations.

(a)

(b)

Recomputation of tax. If the chief financial officer is not satisfied with the return of the tax or the amount of the tax
required to be paid to the city by any person under this article, the chief financial officer may compute and
determine the amount required to be paid upon the basis of any information within the chief financial officer's
possession or that may come into the chief financial officer's possession. One or more deficiency determinations

may be made of the amount due for one or more monthly periods.

Interest on deficiency. The amount of the determination, exclusive of penalties, shall bear interest at the rate of one
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percent per month or any fraction of a month from the 20th day after the close of the monthly period for which the

amount or any portion thereof should have been returned until the date of payment.

(c) Offsetting of overpayments. In making a determination, the chief financial officer may offset overpayments for a
period against underpayments for another period against penalties and against the interest on underpayments.
The interest on underpayments shall be computed in the manner set forth in_section 146-87(c).

(d) Penalty for negligence or disregard for rules and regulations. If any part of the deficiency for which a deficiency
determination has been made is due to negligence or disregard of rules and regulations, a penalty of 15 percent of

the amount of the deficiency shall be added thereto.

(e) Penalty for fraud or intent to evade. If any part of the deficiency for which a deficiency determination is made is due
to fraud or an intent to evade any section of this article or other authorized rules and regulations, a penalty of 25
percent of the deficiency shall be added thereto.

(f) Notice of determination. The chief financial officer or the chief financial officer's designated representative shall
give to the operator written notice of the chief financial officer's determination. The notice may be served
personally or by mail; if by mail the service shall be addressed to the operator at the operator's address as it
appears in the records of the chief financial officer. For service by mail of any notice required by this article, the

service is complete at the time of deposit in the United States post office.

(g) Time limit for mailing notice of deficiency determination. Except for fraud, intent to evade this article or authorized
rules or regulations or failure to make a return, every notice of a deficiency determination shall be mailed within
three years after the 20th day of the calendar month following the monthly period for which the amount is
proposed to be determined or within three years after the return is filed, whichever period should last expire.

(Code 1977, § 14-6185)

Sec. 146-87. - Determination if no return made.

(a) Estimate of gross receipts. If any person fails to make a return for the tax levied in this article, the chief financial
officer shall make an estimate of the amount of the gross receipts of the person or, as the case may be, of the
amount of the total rentals in this city which are subject to the tax. The estimate shall be made for the period in
respect to which the person failed to make the return and shall be based upon any information which is or may
come into the possession of the chief financial officer. Upon the basis of this estimate, the chief financial officer
shall compute and determine the amount required to be paid the city, adding to the sum thus determined a penalty
equal to 15 percent thereof. One or more determinations may be made for one or more periods.

(b) Manner of computation. In making a determination, the chief financial officer may offset overpayments for a period
against penalties and against the interest on the underpayments. The interest on underpayments shall be
computed in the manner set forth in subsection (c) of this section.

(c) Interest on amount found due. The amount of the determination, exclusive of penalties, shall bear interest at the
rate of one percent per month or any fraction of a month from the 20th day after the close of the monthly period
for which the amount or any portion thereof should have been returned until the date of payment.

(d) Penalty for fraud or intent to evade. If the failure of any person to file a return is due to fraud or an intent to evade
this article or rules and regulations, a penalty of 25 percent of the amount required to be paid by the person,
exclusive of penalties, shall be added thereto in addition to the 15 percent penalty provided in_section 146-88.

(e) Notice. Promptly after making the determination, the chief financial officer shall give to the person written notice to
be served personally or by mail in the manner prescribed for service of notice of a deficiency determination in

section 146-86(f).
(Code 1977, 8 14-6186)
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Sec. 146-88. - Penalties and interest for failure to pay tax.

Any person who fails to pay the tax levied under this article to the city or who fails to pay any amount of the tax required to be
collected and paid to the city within the time required shall pay a penalty of 15 percent of the tax in addition to the tax or amount

of the tax, plus interest on the unpaid tax or any portion thereof as set forth in_section 146-87.

(Code 1977, 8 14-6187)

Sec. 146-89. - Collection.

(a) Security. The chief financial officer, whenever deemed necessary to ensure compliance with this article, may require
any person subject to this article to deposit with the chief financial officer such security as the chief financial officer
may determine. The amount of the security shall be fixed by the chief financial officer but shall not be greater than
twice the person's estimated average liability for the period for which the person files returns, determined in such a
manner as the chief financial officer deems proper or $10,000.00 whichever amount is the lesser. The amount of
the security may be increased by the chief financial officer subject to the limitations provided in this subsection. The
chief financial officer may sell the security at public auction, with the approval of the mayor and council, if it
becomes necessary to do so in order to recover any tax or any amount required to be collected, interest or penalty
due. Notice of the sale may be served upon the person who deposited the security personally or by mail; if by mail,
service shall be made in the manner prescribed for service of a notice of a deficiency determination in_section 146-
86(f) and shall be addressed to the person at the person's address as it appears in the records of the chief financial
officer. Upon any sale, any surplus above the amounts due shall be returned to the person who deposited the

security.

(b) Action for collection. At any time within three years after any tax or any amount of tax required to be collected
becomes due and payable and at any time within three years after the delinquency of any tax or any amount of tax
required to be collected, the chief financial officer may bring an action in the courts of this state, of any other state
or of the United States in the name of the city to collect the amount delinquent, together with penalties and

interest, court fees, filing fees, attorney's fees and other legal fees incident thereto.

(c) Duty of successor of operator to withhold. If the purchaser of a business fails to withhold purchase price as
required, the purchaser becomes personally liable for the payment of the amount required to be withheld by the
purchaser to the extent of the purchase price, valued in money. Within 30 days after receiving a written request
from the purchaser for a certificate, the chief financial officer shall either issue the certificate or mail notice to the
purchaser at the purchaser's address as it appears on the records of the chief financial officer of the amount that
must be paid as a condition of issuing the certificate. The time within which the obligation of a successor may be
enforced shall start to run at the time the operator sells out the business or at the time that the determination

against the operator becomes final, whichever event occurs later.

(d) Credit for tax, penalty or interest paid more than once or erroneously collected. Whenever the amount of any tax,
penalty or interest has been paid more than once or has been erroneously or unlawfully collected or received by
the city under this article, it may be offset as provided in_section 146-86(c). If the operator or person determines
that the operator or person has overpaid or paid more than once, which fact has not been determined by the chief
financial officer, the operator or person will have three years from the date of payment to file claim in writing
stating the specific ground upon which claim is founded. The claim shall be audited. If the claim is approved by the
chief financial officer, the excess amount paid the city may be credited on any amounts then due and payable from

the person by whom it was paid or the operator's or person's administrators or executors.

(Code 1977, 8 14-6188)

Secs. 146-90—146-110. - Reserved.
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ARTICLE IV. - RENTAL MOTOR VEHICLE EXCISE TAX

Sec. 146-111. - Definitions.

For purposes of this article, the following terms shall have the following meanings respectively ascribed to them.

Month or monthly period shall mean the calendar months of any year.

Rental charge means the total value received by a rental motor vehicle concern for the rental or lease for 31 or fewer

consecutive days of a rental motor vehicle, including the total cash and nonmonetary consideration for the rental or lease

including, but not limited to, charges based on time or mileage and charges for insurance coverage or collision damage waiver but

excluding all charges for motor fuel taxes or sales taxes.

Rental motor vehicle means a motor vehicle designed to carry ten or fewer passengers and used primarily for the

transportation of persons that is rented or leased without a driver regardless of whether such vehicle is licensed in the State of

Georgia.

Rental motor vehicle concern means a person or legal entity which owns or leases five or more rental motor vehicles and

which regularly rents or leases such vehicles to the public for value.

Tax, Excise tax or taxes shall mean the tax imposed by this article.

(Ord. No. 1996-25, 8 1, 5-23-96)

Sec. 146-112. - [Authority; rules and regulations; records.]

(a)
(b)

(0

Authority. The chief financial officer shall administer and enforce this article for the levy and collection of the tax.

Rules and regulations. The chief financial officer shall have the power and authority to make and publish
reasonable rules and regulations not inconsistent with this article or other laws of the city and the state or the
constitution of this state or the United States for the administration and enforcement of this article and the
collection of the tax under this article.

Records required. Every rental motor vehicle concern subject to this article shall keep such records, receipts,

invoices and other pertinent papers in such form as the chief financial officer may require.

(Ord. No. 1996-25, 8 1, 5-23-96)

Sec. 146-113. - [Excise tax levied; collection.]

(a)

(b)

There is hereby assessed and levied an excise tax upon each rental charge collected by any rental motor vehicle
concern when such charge constitutes a taxable event for the purposes of the sales and use tax as provided for
under O.C.G.A. ch. 8, art. |, as amended. The tax levied pursuant to this article shall be in the amount of three
percent of the rental charge as defined herein. The tax levied pursuant to this article shall be imposed only at the
time when and the place where a customer pays sales tax with respect to the rental charge. The customer who pays
a rental charge that is subject to the tax levy as provided in this article shall be liable for the tax. The tax shall be
paid by the customer to the rental motor vehicle concern. The tax shall be a debt of the customer to the rental
motor vehicle concern until it is paid and shall be recoverable at law in the same manner as authorized for the

recovery for other debts.

The rental motor vehicle concern collecting the tax shall remit the tax to the chief financial officer of the City of
Atlanta, Georgia and the tax thus remitted shall be a credit against the tax imposed by this article on the rental
motor vehicle concern. Every rental motor vehicle concern subject to the tax levied by this article shall be liable for
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the tax at the rate of three percent upon the rental charges actually collected or the amount of taxes collected from

the customers, whichever is greater.

(Ord. No. 1996-25, 8 1, 5-23-96)

Sec. 146-114. - [Purposes for proceeds from tax.]

The following projects and purposes for which the proceeds of the tax levied by this article are to be expended are specified as

follows:

(1) Promoting industry trade, commerce and tourism.

(2) Capital outlay projects including but not limited to a new multipurpose enclosed arena suitable for basketball,
hockey, and major entertainment events with concession facilities and in connection therewith, the acquisition
construction and equipping of structured parking facilities, pedestrian plazas, pedestrian connections, the
demolition of the current Omni Coliseum, the prepayment of outstanding revenue bonds used to finance or
related to the Omni Coliseum, the reconfiguration of the Omni Plaza Marta entrance, and the acquisition of
certain land and air rights related to any of the foregoing; and such other improvements as may be necessary
to support the development of the new arena.

(3) Maintenance and operation expenses or security and public safety expenses associated with subsection (2) of
this section.

(Ord. No. 1996-25, 8 1, 5-23-96)

Sec. 146-115. - [Exceptions.]

No tax shall be imposed pursuant to this article on the rental charge associated with the rental or lease of a rental motor

vehicle if either:

(1) The customer picks up the rental motor vehicle outside the State of Georgia and returns it within the State of
Georgia;

(2) The customer picks up the rental motor vehicle in the State of Georgia and returns it outside the State of
Georgia.

(Ord. No. 1996-25, 8 1, 5-23-96)

Sec. 146-116. - [Amount of tax allowed to be retained for expenses.]

Each rental motor vehicle concern collecting the tax imposed by this article shall be allowed to retain three percent of the tax
due and collected and may retain that amount in the form of a deduction for expenses incurred in submitting, reporting and

paying the amount of taxes due, if the amounts due are not delinquent at the time of payment.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-117. - [Statement required showing gross rental charges and taxes.]

(@) On or before the 20th day of each month following the month of June, 1996, the rental motor vehicle concern liable
for the tax provided for herein shall transmit to the chief financial officer for the city, a statement showing the gross
rental charges and gross taxes collected by authority of this article for each preceding calendar month. Along with
said statement, the rental motor vehicle concern shall submit to the chief financial officer the net taxes due for that
particular month.

(b) Failure to remit taxes by the due date shall subject the rental motor vehicle concern to a penalty of five percent of
the tax then due and in addition to such penalty, interest thereon on the unpaid principal amount due, computed at
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the rate of one percent per month.

(Ord. No. 1996-25, 8 1, 5-23-96)

Sec. 146-118. - Records.

In order to aid in the administration and enforcement of the provisions of this article and to collect all the tax imposed, all

rental motor vehicle concerns are hereby required to keep a record of all rental charges for rental motor vehicles and taxes

collected which are related thereto. Said records shall be open for inspection and copying by any duly authorized agent of the city

during regular business hours.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-119. - [Deficiency determinations.]

(a)

(b)

(0)

(d)

If the chief financial officer is not satisfied with the return or returns of the excise tax provided for herein, or the
amount of the tax required to be paid to the city by any rental motor vehicle concern he may compute and
determine the amount required to be paid upon the basis of any information within his possession or that may
come into his possession. One or more deficiency determinations may be made of the amount due for one or more

monthly periods.

The amount of the determination made by the chief financial officer shall bear interest at the rate of one percent

per month or fraction thereof from the due date of the taxes found to be due by him.

The chief financial officer or his designated representative shall give to the rental motor vehicle concern a written
notice of any such determination. The notice may be served personally or by mail and if by mail the service shall be
addressed to the operator or the owner of the rental motor vehicle concern at the address as the same appears in
the records of the chief financial officer as provided to him by each rental motor vehicle concern. Service by mail is
complete when delivered by certified mail with a receipt signed by an addressee or agent of the addressee.

Except in cases of failure to make a return, every notice of deficiency determination shall be mailed within three
years after the 20th day of the calendar month following the monthly period in which the amount proposed to be

determined or within three years after the return is filed, whichever period shall expire last.

(Ord. No. 1996-25, 8 1, 5-23-96)

Sec. 146-120. - Failure to make a return.

(a)

(b)

If any rental motor vehicle concern fails to make a return, the chief financial officer shall make an estimate of the
excise tax due. The estimate shall be made for the period or periods in respect to which the rental motor vehicle
concern has failed to make the return and shall be based upon such information which is or may come into the
possession of the chief financial officer. Written notice shall be given in the manner as prescribed above in_section
146-119.

The amount of the determination shall bear interest at the rate of one percent per month or fraction thereof from
the 20th day of the month following the monthly period for which the amount of any portion thereof should have

been returned until the date of payment.

(Ord. No. 1996-25, 8 1, 5-23-96)

Sec. 146-121. - Audit authority.

Duly authorized employees of the city upon exhibition of identification and during regular business hours may examine and

copy the books, papers, records, financial reports equipment and other facilities if necessary of any rental motor vehicle concern

in order to verify the accuracy of any return made pursuant to this article, or if no return is made by the rental motor vehicle
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concern, to ascertain or determine the amount of tax required to be paid.

(Ord. No. 1996-25, 8 1, 5-23-96)

Sec. 146-122. - Withholding tax on sale of business.

(a) If any rental motor vehicle concern liable for any amount under this article transfers or sells its business or quits the
business, its successors or assigns shall withhold sufficient amounts from the purchase price to cover the amount
required to be paid pursuant to this article until the former owner or operator of the rental motor vehicle concern
produces a receipt from the chief financial officer or his designee showing that the indebtedness has been paid or a
certificate stating that no amount is due.

(b) If the purchaser of a business or rental motor vehicle concern fails to withhold from the purchase price as required
herein such purchaser shall be personally liable for the payment of the amount of the outstanding tax required to

be withheld by him to the extent of such purchase price.

(Ord. No. 1996-25, 8 1, 5-23-96)

Sec. 146-123. - Penalty for violation.

(a) In addition to the interest charges and delinquent penalties specified in this article any person violating any
provision of this article shall be deemed guilty of an offense and upon conviction thereof shall be punished by the
municipal court for the City of Atlanta in accordance with the limits established by the City Charter for the City of
Atlanta. Such persons shall be guilty of a separate offense for each and every day during which any violation of any

provision of this article is committed, continued, or permitted by that person and shall be punished accordingly.

(b) The tax levied by this article shall be effective on the first day of June, 1996 and shall continue until its permissible
existence shall expire as provided by law, or until otherwise terminated by the Georgia General Assembly or the

Atlanta City Council.
(Ord. No. 1996-25, § 1, 5-23-96)
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